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CANADA AND THE UNITED STATES. 
A STUDY IN Ge POLITICS. 


¿HAVING a con-cemporaneous history on this continent, 
lying contiguous -o one another from the Atlantic.to the : 
Pacific Ocean, Canada and the United States.naturally offer- 
many points of ccmparison worthy of the close contempla- 
tion of students and statesmen. ' Their political systems, 
especially, afford many materials for reflection, which, 
studied in a scien 1fic and an impartial spirit, may be made 
profitable to therr both, The Canadian Dominion and the 
American Commonwealths trace most of the political' 
institutions they 20ssess to the great English mother of all 
free governments, though in the coürse of many years 
diversities have raturally grown up in the working out of 
those institutione so that a mere ordinary observer is apt 
to forget their trez origin and nature. But whatever diver- 
gencies there max be in the systems of the two countries, 
we can see after — little thought and study that they have 
arisen chiefly from-the fáct that Canada has remained a 
dependency of Great Britain, and consequently followed 
closely the cons itutional practices of the parent state, 
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while the United States, having long ago become a national 
sovereignty, has raised on the foundations of a constitu- 
tion, based itself on principles drawn largely from those of 
the English constitution, a great structure which has in 
the course of years undergone many modifications in the 
working out of the original plans, in order to adapt it to 
the practical needs of the people and the modern-conditions 
of a democratic government. The architecture may now 
be considered of a political composite order, in which we 
see that, though the design of the original founders has 
been varied in many respects, yet after all the very pillars 
that support the noble dome that crowns the edifice rise 
from the foundations of the English common law and of 
that parliamentary system which have enabled England as 
well as the United States to attain a foremost position 
among the nations of the world. It has been the good 
fortune of Canada to develop slowly under the fostering 
care of England, and to have been able to survey at a rea- 
sonable distance the details of the structure raised by her 
neighbor; and consequently when her statesmen came 
less than a quarter of a century ago to enlarge the political 
sphere of the provinces of British North America, and to 
give greater expansion to the energies of her people in the 
organization of a federal union, they were able to base it 
on those principles which the experience of the mother 
country and of the United States showed them were best 
adapted to give strength and harmony to all the political 
parts, and enable them as a whole to work out successfully 
their experiment of government on the northern half o 
this continent. ; 

It is, not necessary to make any comparisons between the 
constitutiónal and political systems of Canada and, the - 
United States before 1867, when the ‘provinces were iso- 
lated communities, offering many points of comparison 
with the old confederated colonies previous to the adoption 
of the present constitution. It is the Union of 1867 that 
now makes such comparisons possible; for then was 
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adopted a federal system resembling in certain important 
features that of he United States, but at the same time 
continuing in the government of the country all the essen- 
tial features of tLe British constitution. The two systems 
of government have each a central authority and many local 
organizations knewn respectively as states and provinces. 
This central government possesses under the constitution 
control over all taose objects of national import which are 
essential to the security and integrity of a federal state. 
Canada, howevez being stil a mere dependency, is not 
sovereign in thé legal sense of the term, since it cannot 
declare war or make treaties, those being powers reserved 
to the imperial power of England, from which it derives its 
constitution and which alone can change that fundamental 
law. The consti-ution of the United States places many 
difficulties in the way of amending that instrument. But 
to-morrow the Eaglish parliament might change or revoke 
the constitution 3f Canada just as in 1838 it repealed the 
statute giving a 2gislative system to Quebec, then called 
Lower Canada. -Such a thing would be legal, although it is 
not probable or even practically possible. The English 
government never moved in the matter of the present 
union until the several legislative bodies approached it 
formally by addr=ss and asked that it should be conceded ; 
and now should eny change be necessary it would be made 
only in the same £ormal manner through the action of the 
federal parliamert in the first place. The people speak 
only through ther legislative bodies, and such a thing as a 
plebiscite or popalar convention on any proposed amend- 
ment is unknown to the constitution of the Dominion. 
The federation was brought about by the agency of legis- 
latures which we-e elected without any reference to the 
great constitutional change, and it was only in one province, ' 
New Brunswick. that the question. came directly before 
the people at tre polls. Still while Canada is in this 
respect subject o the imperial government and cannot 
adopt any legisl-tion that is incompatible with imperial 
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enactments or in antagonism to imperial obligations, yet it. 
has sovereign powers within its own constitutional sphere. . 
Its powers as enumerated in the law are large, and: give it 
control over militia and defense, taxation of imports, 
fóreign and British, and the jurisdiction over territories 
equal in area to the half of Europe. There is this im- 
portant distinction, too, between the powers given to the © 
central government of Canada and those placed by the 
constitution of the United States under the jurisdiction of 
‘the federal authority. The powers of the Dominion govern- 
ment cover all those not expressly given by the constitu- 
tional act to the provinces—the very reverse of the princi- 
ple at the basis of the United States instrumerit, which 
 enumerates the powers of the federal state and léaves in | 
the states all those. not given to the central authority. 
These enumerated powers of the government at Washington 
have confessedly been greatly enlarged by judicial decisions 
which have recognized the necessity of “implied powers” 
in the grant of. powers expressly given by the constitution 
to the federal state. A somewhat similar recognition has 
been given by the Canadian courts, which have laid down 
the principle, practically, that the central authority, in the 
working out of a power given it by the fundamental law 
may trench upon' powers granted to the provinces—upon 
property and civil rights, for instance, which are among the 
most important powers of those organizations. ‘As in all 
written .constitutions, so in Canada conflicts of authority 


^" are constantly arising between the respective legislative 


jurisdictions which have to be decided by the courts, and 
already there are several volumes containing judicial 
decisions interpreting the ‘law, and. now practically 
part of the constitutional system. There is one federal 
court, resembling the Supreme Court of the United States, 
but there are no federal courts in the provinces as in the 
states. The courts of the provinces decide on all consti- 
tutional casés brought before them, and there is no limita- 
"tion placed on their jurisdiction over such matters, but 
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there is an appeal to the federal Supreme Court or to the 
judicial committre of the Privy Council of England. The 
federal and the provincial courts do not interfere in any 
way with the exercise of the political power of the goverp- 
ment. The judges of our,courts are men of undoubted 
learning and of the strictest integrity, and their decisions 
are treated with zhe greatest respect. 

If we come nov to compare the systems of government 
possessed by the two countries, we find that while.both rest 
on the basis of tae principles of the British constitution, 
yet there are ver- remarkable differences, which have grown 
out of the diverse circumstances under which Canada and 
the United States adopted their fundamental law. The 
United States have now as an executive a president elected 
by the people in all the states for a term of four years. He 
has the right to appoint heads of certain departments to 
which collectivel- the name of cabinet has been given in 
the course of tire, although the “constitution does not pro- 
vide for a cabiret in the English constitutional sense of 
the word. Its position and responsibilities are not in any 
way equal to thos of an English ministry. Its members are 
not responsible =o Congress, although they can be called 
upon to report tc that body at any time, and be examined 
before its commi-tees on matters affecting their respective 
departments. Ir reality they are dependent only on the 
executive, who a»points and removes them, and responsible 
to him alone for tae satisfactory performance of their duties. | 
The, power givea to the president, generally called the 
“veto,” was borrowed from an old prerogative of the crown 
which has now -allen into disuse, and the exercise of it 
in these days wauld create a revolution in England; but 
at the time of tI» formation of the constitution it was be- 
lieved to be necessary as a check upon the power of Con- 
gress, and was gtren to the president as one of the most 
useful adjuncts cf his executive authority. On the other 
hand, the governar-general of Canada, who is appointed to 
represent the Queen—the head of the executive in the 
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constitution—does not exercise the veto, although he pos- 
sesses the legal right to refuse his assent toany bill. Here 
we have an illustration of the tenacity with which England 
and her colonies keep to he old forms which have practi- 
cally fallen into disuse in the practical operation of their 
constitutional system. It is one of the results of parlia- 
mentary government which makes the advisers of the 
queen or of the governor-general responsible for all legis- 
lation. To call upon the governor-general to exercise the 
veto after a measure has passed both houses would be prac- 
tically a confession that his advisers did not possess the 
confidence of the legislature. It would bring into con- 
tempt that principle of ministerial responsibility to parlia- 
ment which is the very essence and life of parliamentary 
government. It is a curious thing, however, that some 
lieutenant-governors of the provinces, in all of which parlia- 
mentary government exists in the full sense of .the term, 
have more than once exercised the veto in the case of clearly 
unconstitutional legislation; but this has been done only in 
the smaller provinces, and it would be impossible to sup- 
pose it possible in the larger arena of the Dominion or of 
its great prototype, the Imperial parliament. One expla- 
nation of the exercise of it in the small provinces is that 
the lieutenant-governors are, in a manner, officers of the 
Dominion government, and may assume to exercise the veto 
in cases wherethere is a clear infraction of the federal author- 
ity, but this is hardly a sufficient reason in the face of thefact 
that the constitution plainly provides for reserving such 
legislation for the consideration of the Dominion govern- 
ment itself, which should alone consider its bearing and © 
effect, and disallow it if necessary under the fundamental 
law giving them such a power, Here I may conveniently 
refer to the fact that the governor-general, in the exercise 
of his authority as the head of the executivein the Dominion, 
has the right to disallow the acts of any provincial legisla- 
ture—a power not given to the president—but it is a power 
that he exercises only on the advice of his responsible ad- 
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` visers and not o” his own responsibility. This question of 
disallowance I kave shown elsewhere is one of the subjects 
which have evo=d much discussion since the adoption of 
the constitutior It is a power clearly to be exercised with 
great discretion since the acts of political bodies are always 
regarded with more or less suspicion by those whom they 
affect. It is on= of the features of the Canadian constitu- 
tion which is vi=wed with doubt by many thoughtful states- 
men and public=ts in Canada, and there is a growing con- 
census of opinica that the more frequently all cases of con- 
stitutional diffic lty are left to the courts the greater will 
be the harmony-and stability of the whole federal union. 

In a brief suxmary I can perhaps best show the most 
important distit tions between the respective systems of 
government of zhe two countries. The American Federal 
Republic is gov=rned by the following authorities : 

A. president, =ected by the people in the several states 
for four years, Irremovable except by impeachment ` ex- 
ercising among 1he most important of his powers theright 
to refuse to apcrove of bills passed by the two houses, 
which can only =verride his decision by a majority of two- 
thirds in each cody; having the power to remit fines, 
reprieve and pa»ion for offenses against the United States 
except in cases = impeachment; having the right to make 
treaties and appoint public officials, subject to the ratifica- 
tion and confirmation of the senate. e 

A cabinet, pcpularly so-called, consisting, strictly speak- 
ing, of heads of zight executive departments, without seats 
in Congress, appointed by and responsible to the presi- 
dent, and witho-t control over congressional legislation. 

A congress ce nposed of two houses—a senate and house 
of representati-2s— called together at fixed dates under 
the constitutior. but liable to be convened on extraordinary 
occasions by the executive, not to be dissolved by the execu- 
tive. The sena is elected for six years, not by the people 
directly, but b» the legislatures of the states which are 
equally represected, one-third being renewed or changed 
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every two years; having co-ordinate powers of legislation 


- with the house of representatives, except as to the initia- ' 


tion of revenue bills which, however, they can amend; 
having the right to ratify treaties presented by the presi- 
dent and to confirm nominations to office made by the 
executive. The house of representatives is composed of 
three hundred and thirty members, chosen every second 
year by the people of the several states, elected under the 
same franchises which elect-members to the SES house 
of the state legislatures. 

A federal judiciary, composed of a supreme court of 
nine members, of nine circuit courts, of fifty-eight district 
judges, and of a court of claims—the judges being 
appointed by the president with the advice and con- 
sent of the senate, removable only for cause assigned, and 
subject to impeachment. 

A civil service, composed of officers of various grades 
appointed by the president, whose nominations in certain 


cases require to be ratified by the senate, the tenure of,” 


office being still uncertain, in consequence of the political 
difficulties that stand in the way of carrying out the 
Pendleton act, which was the first practical move in the 
direction of reform. 
In Canada, on the other hand, the Dominion government 
may be divided into the following departments: | 
The Queen, legally the executive, but represented for all 


governmental purposes by a governor-general, appointed by : 


Her Majesty in council, during pleasure, though practically 
irremovable. except for cause during his term of office; 
responsibleto the imperial governmentas an imperial officer ; 


having the right to pardon for all offenses, but exercising. 


this and. all executive powers under the advice and con- 
sent of a responsible ministry. 

A. cabinet, composed of thirteen or more privy council- 
lors, having seats in the two houses of the parliament ; 
requiring to be elected by the people of their respective 
constituencies in case of the acceptance of office; acting as 
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a council of advi-e to the governor-general ; responsible to 
parliament for æl legislation and administration; holding 
office only whilst controlling a majority in the popular 
branch. 

A senate, composed of seventy-eight members, with'a 
representation oi twenty-four for the maritime provinces 
(Nova Scotia, New Brunswick and Prince Edward Island), 
Quebec and Ont.rio, respectively, and the remaining mem- 
bers scattered over the other provinces and the territories ; 
appointed by the Crown for life, though removable by the 
house for bankruptcy or crime; having co-ordinate;powers 
of legislation with the house of commons, except in the 
case of money or tax bills; having no power to try 
impeachments. 

A houseof conzmons, of two hundred and fifteen members, 
elected for five y-ars on a very liberal franchise, in electoral 
districts in every province, fixed in both cases by the 
Dominion parliarient; liable to be prorogued and dissolved 
at any time by tae governor-general on the advice of his 
council; having zlone the right to initiate money and tax 
bills. 

A judiciary, composed of a supreme court of six judges, 
which acts as a caurt of appeal for all the provincial courts, 
but whose judgments may be reversed on appeal to the 
judiciary commit ee of the:privy council in England ; irre- 
movable except on the address. ot the two houses to the : 
governor-general. 

A civil service, appointed by the governor-general on 
the advice of his council, that is, practically by the govern- 
ment of the day; Eremovable except for cause; governed by 
statutes providing in specified cases for examinations and 
promotions, certa.n important positions being still political 
appointments biz not subject to removal in case of 
change of parties 

Coming now t«the state and provincial organizations, 
we find that in the several states, generally genug the 
government is distributed as follows: 
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A governor, elected directly by the people for a term of ` 
office varying from four years to one, and exercising in all 
the states except four a veto over the acts of the legisla- 
ture which, however, can override his decision by a 
majority varying in the different states. Four states 
place all legislative authority in the legislature alone. Gen- 
erally in the states the governor has | the pardoning power 
within certain limitations. 

A lieutenant-governor, elected by the people of the state 
at the same time as the governor; exercising no special 
functions except such as arise from his position as a presiding 
officer of the senate; filling the place of the governor in 
case of death or incapacity. 

Executive councils in only three states, which practically 
represent advisory cabinets ; there being in the others cer- 
tain executive officials elected by the people for terms 
varying in the different states, having no seats in the legis- 
lature, and not exercising any control over its legislation. 

A legislature, composed of two houses in every state of 
the Union, First, a senate, chosen by popular vote, gener- 
ally in districts larger than those of the house, having a 
term varying from four years in the majority of cases, in 
others from three to one, a portion of the members going out 
on the completion of a certain time, and the vacancies being 
filled. In all the states except one it is a tribunal of im- 
peachment for certain officials, including governors. 

A. house of representatives, or an assembly or house of 
delegates in a few states, chosen by popular vote in the 
states, generally manhood suffrage, limited by certain 
disqualifications of crime or bribery—the number varying 
from twenty-one to three hundred and twenty-one. Both 
houses” have equal rights of legislation except that in 
certain states the house of representatives can alone origin- 
ate money bills, 

A judiciary, elected in the majority of states by the 
people, in a few by the legislature, in others appointed by 
. the governor, subject to confirmation by the houses or by 
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the council, as iz Massachusetts ; holding office for a term 
varying on the azerage from eight to ten years except in 
four states, wher= the English system of life tenure exists. 

A civil service small in numbers and poorly paid, elected 
generally by th« people, holding their positions on the 
uncertain tenure of political success and popular caprice. 

' The several provinces of Canada have a system similar 
to that of the feceral government, which may be generally 
distributed into 2arts as follows: 

A lieutenant-g>vernor, appointed by the governor-gen- 
eral in council, p-actically for five years ; removable by the 
same authority fer cause, which must be communicated to 
parliament ; exer: ising all the political powers and responsi- 
bilities of the zovernor-general under the system of 
responsible or parliamentary government; having no right 
to reprieve or pa-don criminals. 

A cabinet, camposed of certain heads of departments, 
varying from twelve to five in the various provinces, called 
to office by the l=utenant-governor ; having seats in either 
branch of the legislature ; holding their positions as'long as 
they have the coxfidence of the majority of the people's re- 
presentatives ; responsible for and directing legislation, and 
conducting generally the administration of public affairs 
in accordance with the law and the conventions of the 
constitution. 

A legislature, composed of two houses—a legislative : 
council and a horse of assembly or legislative assembly in 
four provinces—znd of only one house, an elected body, in 
three provinces. The legislative councillors are appointed, 
for life by the Leutenant-governor in council, removable 
for the same reasons. as senators, and must have a property 
qualification except in Prince Edward Island, where the 
upper house is elective like the senate. The councils 
cannot initiate revenue or money bills, but otherwise have 
the same legisla ive powers as the lower houses. They 
have no right to sit as courts of impeachment. 

The legislative assemblies are elected for four years, 
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except in Quebec, where the term is five years, but are liable 
to be dissolved at any time by the. lieutenant-governor, 
acting under the advice of his council; elected on a fran- 
chise which is manhood suffrage in the largest and most 
populous ‘province, Ontario, and practically the same in 
the smallest, Prince Edward Island, the suffrage being 
most liberal in the other sections though based on property 
and incomes. 

A judiciary, appointed by the governor-general in coun- 
cil (stipendiary magistrates, justices of the peace, and 
judges of probate being provincial nominees); 'only remov- 
able on the address of the two houses of the Dominion 
parliament except in the case of'county judges, who may 
be removed by order in council for cause. 

A civil service, appointed by the lieutenant-governor in 
council, nominees in the first instance of the political party 
in power, but once appointed irremovable except for suffi- 
cient reasons. ' 

As we compare diege ac systems, we can trace 
throughout, as I havealready observed, the principles of the 
British. constitution—an executive, a legislature of two 
houses, and a judiciary. The application of the elective 
principle to the judiciary is a grave departure from the 
British principle which Canada has carefully avoided with 
most decided advantage to the administration of justice. 
The upper houses appointed by the Crown are less effective 
as legislative authorities than the senates, which have larger 
powers and arein a more complete sense co-ordinate author- 
ities in the legislative system. But the most remarkable 
example of divergence from the English system of govern- 
ment on the one side, and of adherence to it on the other, 
is seen in the relations of the executive in the two coun- 
tries toward the legislature. 'In the United States the 
executive exercises no direct control over the legislature 
through a cabinet, and if it were not for the veto Congress ~ 
would. be practically uncontrolled in its legislation. In 
Canada, on the other hand, the executive is practically the 
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cabinet or ministry, who direct and supervise all legislation 
as well as the administration of public affairs. In the 
United States waen the constitution was formed, parlia- 
mentary governirent, as itis now understood in England 
and her self-gove-ning dependencies, was not understood 
in its complete. siznificance; and this is not strange when 
we consider that-n those days the king appeared all-power- 
ful. .He did not merely reign, but governed, and his coun- 
cillors were so, nany advisers, too ready to obey his 
wishes. Ministemal responsibility to parliament was still, 
relatively speakirg, an experiment in constitutional gov- 
ernment, its lead-ng principles having been first outlined 
in the days of William the Third. -The framers of the 
American constit=tion saw only two prominent powers, the 
king and parliament, and their object was to impose a sys- 
tem of checks anc balances which would restrain the author- 
ity of each and prevent any one dominating in the nation. 
It is true in the course of time this system has become 
in a measure thzoretical, since Congress has practically. 
established a, supremacy, though the powerful influence 
exercised by the president at times can be seen from the 
great number of vetoes successfully given by Mr. Cleveland. 
In Canada, resporsible or parliamentary government dates 
back to less than 3alf a century ago, and was won only after 
years of contest with the parent state. Since the British 
system has been introduced into the provinces of the 
Dominion there hzs been practically no friction between the 
different branche: of government, but the wheels of the 
political machiner have run with ease and safety. 

Under the American system the executive and legislative 
authorities may b« constantly at variance, and there is little 
possibility on all occasions of that harmonious legislative 
action which is recessary to effective legislation. The 
president may strongly recommend certain.changes in the 
tariff, or in other matters of large public import, but unless 
there is in the hoises a decided majority of the same po- 
litical opinions as his own there is little prospect of his 
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recommendations being carried out. Indeed, even if there 
is such a majority it is quite possible that his views are not 
in entire accord with all sections of his party, and the lead- 
ing men of that party in Congress may be themselves look- 
ing to the presidential succession, and may not be prepared 
to strengthen the position of the present incumbent of the 
executive chair. The nominal cabinet can and does give 
information to Congress and its committees on matters re- 
lating to its respective departments, but it is power- 
less to initiate or promote important legislation directly, 
and if it succeeds in having bills passed it is only through 
the agency of, and after many interviews with, the chair- 
men of the committees having control of such matters. If 
Congress wishes information from day to day on public 
matters it can only obtain 3t by the inconvenient method 
of communicating by messages with the departments. No 
minister is present to answer some interesting question on 
which the public wishes to receive immediate information, 
or to state the views of the administration on some matter 
of public policy. There is no leader present to whom the 
whole party looks for guidance in the conduct of public 
affairs. The president, it is true, is elected by the Repub- 
lican or Democratic party, as the case may be, but the mo- 
ment he becomes the executive he is practically power- 
less to promote effectively, through the instrumentality 
of ministers who speak his opinions authoritatively on the 
floor of Congress, the views of the people who elected him. 
His messages are generally so many words, forgotten too 
often as soon as they have been read. His influence con- 
stitutionally is negative—the veto—not the all-important 
one of initiating and directing legislation like a premier 
in Canada, The committees of Congress which are the 
governing bodies may stifle the most useful legislation, 
. while the house itself is able, through its too rigid rules, 
only to give a modicum of time to the consideration of 
public measures except they happen to be money or revenue 
bills. 'The speaker himself 1s the leader of his party so far 
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as he has influence on the composition of the com- 
mittees, but he cannot directly initiate or control legisla- 
tion. Under these circumstances it is easy to understand 
that when the ex<cutive is not immediately responsible for 
legislation, and there is no section or committee of the 
house bound to iritiate or direct it, it must be too often ill 
digested, defective in essential respects and ill adapted to 
the public necessities. On this point a judicious, writer 
says: “Thisabsence of responsibility as to public legisla- 
tión, and the proriotion of such legislation exclusively by 
individual action, have created a degree of mischief quite 
beyond computation.” And again: “There is not a state 
in the Union in vhich the complaint is not well grounded 
that the laws passed by the legislative bodies are slipshod ` 
in expression, arc inharmonious jn their nature, are not 
subjected to proper revision before their passage, are hur- 
riedly passed, anc impose upon the governots of states a 
duty not intendec originally to be exercised by them, that 
of using the veto power in lieu of a board of revision for 
the legislative bcdy ; and: so badly is the gubernatorial 
office organized far any such purpose that the best-inten- 
tioned governor is compelled to permit annually a vast body 
of legislation to >e put upon the statute book which is 
either unnecessar”, in conflict with laws not intended to be 
interfered with, cr passed for some sinister and personal 
ends." ! 


Compare this state of things with the machinery of ad- 
ministration in Canada or Great Britain and you will at 
once see that the results are greatly to the advantage of 
Canada. Long before parliament is called together by 
proclamation from: the governor-general, there are frequent 
cabinet meetings aeld for the purpose of considering mat- 
ters to be submitted to that body. Each minister in due 
order brings befcre his colleagues the measures that he 
considers necessary for the efficient administration of his 
department. Changes in the tariff and all other matters 


1Cyclopediz of Political Science, Art. Legislation, p. 754. 
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of public policy that require legislation in order to meet 
the public demands are carefully discussed. Bills that are 
to be presented to paruament are drafted by competent 
draughtsmen under the direction of the department they 
affect, and having been confidentially printed are submitted 


` to the whole cabinet, where they are fully discussed in all 


^ 


cases involving-large considerations of public policy. The 
governor-general does not sit in executive session with his 
cabinet, but is kept accurately informed by the premier of 
all matters which require his consent or signature. When 
parliament meets he reads to the two houses a speech con- 
taining only a few paragraphs, but still outlining with suf- 
ficient clearness the principal measures that the govern- 
ment intend to introduce in the course of the session, The 
minister in charge of a particular measure presents it with 
such remarks as are intended to show its purport. Then 
it is printed in the two languages, and when it comes up for 
a second reading a debate takes place on the principle, and 
the government are able to ascertain the views of the house 
generally on the question. Sufficient time is always 
given between important stages of measures of large public 
import to ascertain the feelings of the country. In case of 
measures affecting the tariff, insolvency, banking, and the 
financial and commercial interests of the Dominion, the 
bills are printed in large numbers so as to allow leading 
men in the important centres to understand their details. 
In committee of the whole the bill is discussed clause by 
clause, and days will frequently elapse before a bill gets 
through this crucial stage. Then, after it is reported from 
the committee, it will be often reprinted if there are ma- 
terial amendments. When, the house has the bill again 
before it, further amendments may be made. Even on the 
third reading it may be fully debated and referred back to 
committee of the whole for additional changes. At no 
stage of its progress is there any limitation of debate inthe 
Canadian house. At the various readings a man may only 
speak once on the same question, but there is no limit to 


CANADA AND THE UNITED STATES, 17 


the length of his:speech except such as good taste and the 
patience of the h«use impose upon him. 

. In committee there is no limit to the number of speeches 
on every part of the bill, but as a matter of fact the re- 
marks are generaly short and practical, unless there should 
bea bill under consideration to which there is a violent 
party antagonism, and a disposition'is shown to speak 
against time and weary the government into making con- 
cessions or even vithdrawing the objectionable features of 
the measure. When the bill has passed the house, then it has 
to undergo the ordeal of the senateand pass through similar 
stages, but this is 20t, asa rule, a very difficult matter, as the 
upper house is ¿generally very reluctant to make many . 
modifications in government. measures. If the bill is 
amended, then th» amendments must be considered by the 
house, which may be an occasion for further debate. Then 
having passed the two houses, it receives the assent of the 
governor-general and becomes law, Under modern consti- 
tutional usage he does not refuse his assent to a measure 
which may immed ately affect imperial interests and obliga- 
tions, but simply “reserves” it for the consideration of 
the imperial authorities, who must within two years allow 
or disallow it in conformity with statute. If the govern- 
ment should be unable to pass a bill of their own involving 
great questions o public policy, it would be their duty to 
resign, and then mother ministry would be called upon to 
direct the administration of public affairs. Or they might 
ask for a dissoluton, and an appeal to the people on the 
question at issue, At any rate, the people make their in- 
fluence felt all the while in the progress of legislation. It 
is not as in Congr2ss, where the debates are relatively un- 
important and nc- fully reported in the public press, and 
the bills find their tate in secret committees. As the press 
of Canada is fully alive to the progress of every public 
measure, and all important discussions find their way from 
one end of the ccuntry to the other, every opportunity is 
given for a full e-pression of public opinion by means of 
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petitions, public meetings and representations to the mem- 
bers of each constituency. The government feel the full 
sense of their responsibility all the while, for on the popu- 
larity of their measures depends their political existence. 
An unfavorable vote in the house may at any moment send 
` them back to the people. 

In the case of other public measures which are not 
initiated by itself, the government exercises a careful 
supervision, and no bill is allowed to become law unless it 
meets with its approval. The same scrutiny is exercised 
over private or local legislation—that is, bills asking for 
the incorporation of banking, railway, insurance and other 
companies for numerous objects, affecting private and pub- 
lic interests in every community. This class of bills falls 
under the denomination of local or private, as distinguished 
from those involving questions of general or public policy, 
In the United States congress and State legislatures 
the absence of a methodical supervision by responsible or 
official authorities, has led to grave abuses in connection 
with such legislation, The “lobby” has been able to ex- 
ercise its baneful influence in a way that would not be pos- 
sible in Canada where, as in England, there are rules gov- 
erning the introduction and passage of such legislation 
with the view of protecting the public and at the same 
time giving full information to all interests that may be 
affected, and enabling them to be represented before the 
legislative committees. We are told, on the same authority 
from which I have already quoted, that “the influence of 
` the lobby has proved so formidable an evil that many 
states of the Union have within a decade, by acts of con- 
stitutional conventions or by regular amendments to their 
organic law, prevented their legislative bodies from enact- 
ing special laws in a variety of cases," “But,” it is truth- 
fully added, * the limitation of the power to enact private 
or special legislation has created in its turn an evil far 
greater than that which it was intended to stay." The re- 
sult is that the whole body of general legislation “is thrown 
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into the arena of special interests, to be changed, modified 
or destroyed as special interests may dictate." 

In Canada the»e are general laws respecting railways, 
banking and othe- great interests, and companies seeking 
incorporation must conform to them. The changing of a 
general law to met a special case is carefully avoided. As 
in the parent statz there are special rules methodizing pri- 
vate legislation, and bringing it under strict legislative con- 
trol In the cass of railway charters—very common of 
late years—there are “model ” bills which every company 
must follow. If zny persons wish to obtain a charter for 
a private or local «bject—a railway, a bank, or a toll bridge 
or other matter inzolving local interests and private gain— 
they must first of all give due notice of their intention in 
the official Gazette, and in the papers of the locality inter- 
ested, two months before the bill can be introduced. The 
time is limited when such matters can be brought up in the 
legislature. Petit ons, stating the nature of the application, 
must be presente: within a certain time to the legisla- 
tive branches, and when they have been received they are 
referred to a comnittee which investigates their contents 
and finds whethe the rules respecting notice have been 
complied with. I- the committee report favorably, then a 
bill, which must be first printed in the two languages, is 
introduced, and af er its second reading, when the principle 
may be discussed if necessary—a formality, however, not 
generally followed. in the case of private bills—it is sent to 
a select committez having jurisdiction over this class of 
measures. Beforeit can be considered in this committee 
all fees must be pad to the accountant of the house. Then, 
after due notice of a week or more has been given of the 
consideration of tae bil in committee, it is taken up and 
fully discussed. Æl parties interested may now appear in 
person or by counsel and oppose or support the measure. 
Here the committze acts in a judicial capacity and hears 
testimony when n-cessary. Ministers of the Crown have 
seats on these private bill committees, to watch over the 
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public interests, for they never act as promoters of such 
bills. If the bill passes successfully through this ordeal it 
comes again before the house for consideration in commit- 
tee of the whole. At this stage, and on the third reading, 
amendments may be proposed after notice has been given 
of their nature. When it has passed the house where it, 
originated, it is subject again to a similar course of pro- 
cedure in the other branch, and hardly a session passes but 
a private bill, which has evoked strong opposition, is thrown 
out at these last stages. From the initiation to the pas- 
sage of the bill it is subject to the scrutiny of the legal 
officers of the department, whose duty it is at the last to 
revise and print it as it has passed. The lobby as it is 
known in the United States is not heard of, though there 
may be at critical times some canvassing among members 
by those interested in the measure. The committees are so 
large—some of them two-thirds of the whole house—that a 
lobbyist would find it practically useless to pursue his meth- 
ods. Happily for the reputation of the country, the Cana- 
dian legislative assemblies cannot be charged with corrup- 
tion. 

But it is not merely to the machinery of administration 
and legislation that Canadians direct the attention of their 
neighbors. The various statutes which regulate the elec- 
tion of members also seem well calculated to subserve 
political morality. 

In Canada what is known as the Australian system of 
voting, with a few deviations, has been practically in force 
for many years, and has worked to the advantage of the 
public interests. Any number of candidates can be nomi- 
nated, on a day appointed by the government, by a certain 
number of electors, and on the payment of a fee which will 
be forfeited in case a candidate does not poll a certain vote 
on polling day. The returning officer appoints his depu- 
ties in the various polling districts. The government 
prints and controls the distribution of all the ballot papers, 
which are prepared in the form required by statute. When 
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a voter goes to deposit his vote, the officer in charge looks 
at the registratior book to see if he is on the official list ; 
and if so, the officér initials the back of the ballot 
paper and on the counterfoil of the same places a number 
corresponding to bat placed opposite the voter's name in 
the poll book. Tze voter then retires into a compartment 
to which only one person at a time has access, and there 
places a cross opposite the name of the person or persons 
for whom he wishes to vote, There he folds up the ballot 
paper, so as to cor.ceal his vote, and when he hands it to 
the officer the latter notes his initials placed on the back to 
identify the paper, and then detaches and destroys the 
counterfoil, which: prevents the vote of the elector being 
- ever made public. Theofficer then immediately, and in the 
presence of the elector, places the ballot paper in a box 
made under the orders of the government for such a pur- 
pose. These boxes are opened and the votes duly counted 
as provided by la, and the ballot papers are returned, 
except in case of z recount, by the county judge within a 
certain number of days, to the clerk of the crown in chan- 
cery, at the seat oz government. A similar procedure is 
pursued in the case of the provincial and municipal elec- 
tions as a rule throughout the Dominion. If an election 
has been duly anrounced in the official Gazette by the 
crown officer, it is still open to the defeated candidate or 
any other person t2 contest the election in the courts on 
the ground of britery or corruption. Since 1873 the legis- 
lative bodies have iivested themselves of the privilege of 
trying controverted elections, and consequently subserved 
the cause of justze and purity. The advantages of the 
whole system over the American practice are so obvious 
that several states aave already adopted the Australian or 
what is practically zhe Canadian law, and itis now being 


earnestly urged in »ther sections of the Union. BAL 


When we come row to sum up the results of the com- 
parisons that I have been briefly making between the politi- 
cal systems of the two countries, I think Canadians may 
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fairly claim that they possess institutions worthy of thestudy 
and imitation of their neighbors. We acknowledge that in 
the constitution of the upper houses, in the existence of 
the political veto, in the financial dependence of the prov- 
inces to a large extent on the Dominion exchequer, there is 
room for doubt whether the constitution of Canada does 
not exhibit elements of weakness. The senate of the 
United States is a body of great power and varied ability 
to which the people may refer with pride and gratulation. 
The reference to the courts of all cases involving points of 
constitutional interpretation has also worked to the advan- 
tage of the commonwealth. On the other hand, Canadians 
call attention to the following features of their system as 
worthy, of the serious consideration of their co-workers in 
the cause of good and efficient government: 

An executive, working in unison with and dependent on 
parliament; its members being present in both branches, 
ready to inform the house and country on all matters of 
administration ; holding office by the will of the people's 
representatives ; initiating and controlling all measures of 
public policy and directing generally private legislation. 

An effective and methodical system of procedure, regu- 
lating and controlling all legislation of a private or special 
nature, so as to protect vested rights and the public 
interests. 

A judiciary not dependent on popular caprice, but hold- 
ing office during good behavior, and only removable by the 
joint action of the two houses and the executive of the 
federal state. 

A large and efficient body of public servants whose 
members hold office not on an uncertain political tenure, 
but as long as they are able to perform their duties satis- 
factorily, and who have always before them the prospect of 
a competency for old age at the close of a career of public 
usefulness. 

A system of voting at elections which effectually secures 
the secrecy and purity of the ballot, effectually guards the 
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voter “against tae ticket peddler, election workers and 
spies,” and practizally “ takes the monopoly. of nomination 
out of the hands œ the professional politicians, and removes 
the main pretext of assessments upon candidates which 
now prevent honest poor men from running for office." ` 

The jurisdictica possessed by the courts of trying all 
cases of bribery and corruption at elections, and giving 
judgment on the Zacts before them, in this way relieving 
the legislature of a duty which could not, as experience had 
shown, be satisfactorily performed by a political body influ- ` 
enced too often ba impulses of party ambition. 

The placing by the constitution of the jurisdiction over 
divorce in the parliament of the Dominion and not in the 
legislatures of th« provinces—the upper house being now : 
by usage the cour: for the trial of cases of this kind except 
in the small marifime provinces, which had courts of this 
character previou. to the federal union. The effect of the 
careful regard entertained for the marriage tie may be esti- 
mated from the fect that from 1867 to 1886 there were only 
116 divorces granted in Canada against 328,613 in the 
various states of he Union. 

The differences that I have shown to exist between the 
political systems 3f the two countries are of so important 
a character as to 2xercise a very decided influence on the 
political and socia conditions of each. Allied with a great 
respect for law, which is a distinguishing feature of all com- 
munities of the £nglo-Saxon race, they form the basis of 
the present happmess and prosperity of the people of the 
Dominion and of their future national greatness. It was 
to be expected that two peoples lying alongside each other 
since the commercement of their history, and developing 
governmental i irs itutions drawn from the same tap-root of 
English law and eonstitutional usages, should exhibit many 
. points of similari y in their respective systems and in their 
capacity for self-zovernment. But itis noteworthy that 
their close neighborhood, their means of rapid communica- 
tion with one anccher, the constant social and commercial 
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intercourse that has been going on for years, especially for 
the past forty years, have not made a deeper impress upon 
the political institutions and manners of the Canadian 
people, who being very much smaller in numbers, wealth, 
ahd national importance, might be expected to gravitate in 
many respects toward a nation whose industrial, social and 
political development is one of the marvels of the age. 
Canada, however, has shown a spirit of self-reliance, inde- 
pendence of thought and action in all matters affecting” 
her public welfare, which is certainly one of the best evi- 
dences of the political: steadiness of the people. At the 
same time she is always ready to copy, whenever necessary 
or practicable, such institutions of her neighbors as com- 
mend themselves to the sound judgment of her statesmen. 
Twenty-five years ago at Quebec they studied the features 
of the federal system of the states, and-in the nature of 
things they must continue to refer to the working of their 
constitution for guidance and instruction. 

The comparisons I have made between the two systems 
of government, if carefully reviewed, ought, I submit, to 
show that Canada has been steadily working out her own 
destiny on sound principles, and has in no wise shown an 
inclination to make the United States her modelof imita- 
tion in any vital particular. It is quite clear that Cana- 
dians who have achieved a decided success so far in work- 
ing out their plan of federal union on well-defined lines of 
action, in consolidating the union of the old provinces, in 
founding new provinces and opening up a vast territory to 
settlement, in covering every section of their own domain 
with a network of railways, in showing their ability to 
put down dissension and rebellion in their midst, are not, 
I think, ready, in view of such achievements, to confess 
failure, an absence of a spirit of self-dependence, a want 
of courage and national ambition, an incapacity for self- 
government, and to look forward to annexation to the 
United States as their “ manifest destiny." 

But whatever may be the destiny of this youthful and 
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energetic community, it is the earnest wish of every Cana- 
dian that, while the political fortunes of Canada and the 
United States may never be united, yet each will endeavor 
to maintain that free, friendly, social and commercial 
intercourse which should naturally exist between peoples 
allied to each other by ties of a common neighborhood and 
a common interest, and that the only rivalry between them 
will be that which should prevail among countries equally 
interested in peopling this continent from north to south, 
from east to west, in extending the blessings of free 
Institutions, and in securing respect for law, public moral. 
ity, electoral purity, free thought, the sanctity of the home, 
and intellectual culture, 
J. G. Bourrnor. 
‘Ottawa, Canada. 


THE DECAY OF STATE AND LOCAL 
GOVERNMENTS. 


AMONG the many political changes which have -occurred 
during the history of the American people, there are few 
that can compare in importance with the growth of the 
national feeling by which the state and local governments 
have lost their former independent position and are now 
valued largely for the places they furnish for partisans of 
national politics. 

In the greater part of our country, governors, legislators 
county officials, and even town constables and collectors 
are not chosen because they have an individual policy, or 
because they have, in the estimation of their fellow citizens, 
an especial fitness for the office they seek. Their only 
claim for preferment rests upon the services they have 
rendered the national party of which they are members. 
They do not ask for support because of some local measure 
they wish to enforce, or because of a better economy of the 
public revenues with which they will be entrusted. "Voters 
do not usually question office seekers about such matters. 
They merely demand that the candidate be sound upon the 
tariff, reconstruction and other national issues, and if his | 
views coincide with theirs upon these points he is sure of 
their ballots. 

The average voter of today would have been a puzzle to 
our ancestors. The motives upon which he acts would 
seem’ incomprehensible to them. They looked upon the 
state as a sovereign, and kept state issues independent of 
those of the nation. They limited the power of the nation 
as much as possible, with the hope that the states would 
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retain their vitality and be the real centre of power and 
influence. They took the same care to see that the activity 
of the towns was not abridged, knowing that the local gov- 
ernments are the best school for the education of the voter. 
Each part of our really complex system of government hàd 
a meaning to them, and they exerted the utmost vigilance 
to insure that no part lost its vitality. Nothing could have 
grieved the fathers of our country more than to know 
that before the end of the first century of our national ex- 
- istence, state and local governments would have sunk to 
their present condition, with a mere nominal existence. 

Surely this change is not without a cause. There has 
certainly been some detect either in the spirit of the people 
or in the plans of our ancestors. To discover the source 
of this change should be of interest to every patriotic citi- 
zen, and I wonder that the subject has attracted so little 
attention even from those who know our history best. We, 
have accepted the change as readily as though it was the 
very result our fathers most desired, and have never felt the 
need of asking anyone for an explanation. Yet the cause 
of all this is not obscure if we look in the right place for it. 
The framers of our institutions overlooked a few simple 
facts, and from the fruit of their mistake we now suffer. 
A single error is often able to undo the effects of many 
wise acts and prevent the execution of the ablest plans. 

First of all, the question arises whether our present polit- 
ical evils come from a decay of moral tone and public spirit, 
or from certain mechanical defects in our system of gov- 
ernment through which our legislative bodies reflect the 
‘views and sentiments of the less progressive instead of the 
more progressive part of the public. If the legislator rep- 
resents the latter, any change in the mechanism of our 
political system would be of no avail. The only hope of 
progress would then lie in checking the influence of the 
degrading tendencies in our present economic and social 
environment, and in educating the public up to higher moral 
and political standards. 
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I should emphasize the need of work in this direction as 
much as anyone could ; yet before relying solely upon these 
means for the promotion of worthy ends, we should feel 
sure that any advance in public opinion will find expression 
in the law-making bodies. If a defective mechanism pre- 
vents an adjustment of our laws to the requirements of a 
progressive society, we must improve this mechanism be- 
fore an orderly progress is possible. In short, does the pro- 
gressive part of society have its wishes reflected in the 
acts of our legislatures? Are our penal laws, our school 
system, our sanitation and our civil service in harmony 
with the ideas of those who are the best judges of what the 
public needs? If legislation lags behind public opinion, the 
mechanism, and not the spirit of our institutions, is at 
fault. Some of our states have intelligent citizens, and in 
them we might expect new plans and measures to have a 
trial before coming into general use. Model states have 
in the past exerted great influence on national life, and the 
present lack of such states is a great barrier to progress. 

Do we not need to seek a cause for these changes, and 
can they be properly explained by any supposed lowering 
of the moral tone or public spirit of the American people? 
Surely the problem involved in these questions is worthy 
of earnest consideration. 

Let us then examine the circumstances surrounding the 
early American colonists to see what causes gave so much 
vitality to their institutions. The settlers did not come as 
individuals, each acting for himself. They came in groups 
of many families and often by shiploads, held together by 
religious or by national ties. Whole congregations from 
the mother country, dissatisfied by religious intolerance, 
came at the same time and settled around some centre 
where they might enjoy their rights without disturbance. 
So, too, people from the same nation, province or town > 
naturally held together and settled in the same locality. 
When the regions farther from the coast were occupied the 
same plan was followed. We often hear of whole congre- 
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gations moving to some new locality where better prospects 
were presented. Even where no formal agreement was 
made, some settlerled the way to a new region, and around 
him grew up a little village composed mainly of his friends 
who had followed him from the old home. The earnest 
desire for church privileges naturally induced families of a 
common faith to settle near one another. They created a 
village near their church, which became the seat of their 
local government. As population became more dense new. 
villages sprung up between the older ones and became inde- 
. pendent in their political life. There were no fixed lines 


which determined the limits of towns. The colony was ' 


divided into towns according to the convenience of the 
people, and these towns were again subdivided as soon as 
the need of new centres was felt. This process of natural 
development was continued throughout the settlement of 
the Atlantic States. Each town in this region became a 
centre of a group of families having common aims and in- 
terests which bound them together in a real unit. 

When, however, the settlement of the Mississippi Valley 
began, a new plan for the formation of towns was adopted. 
The general.government surveyed the whole country and 
laid it out into townships six miles square, each of which 
was organized as a civil town. This method stopped that 
natural growth of towns which had been so successful on 
the other side of the Alleghanies. Groups of settlers hav- 
ing common interests were no longer allowed to form 
local governments suited to their needs. They found the 
town line run through the middle of their settlement, which 
forced them to enter into a civil town with strangers with 
whom they had no common interests. An arbitrary line 
drawn by a surveyor, before any settlements are made, has 
no regard for the feelings or socialties of the settlers. 
The inhabitants of each six miles square are forced into an 
unnatural unit, where there is no possibility of creating a. 
real bond of union. They come from different sections of 
our country and have different ideas as to what local gov- 
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ernment should be. People from New England, Pennsyl- 
vania and Virginia find themselves thrown into one town, 
and among them are sprinkled the Irish, Germans and 
other classes of immigrants. Such an aggregate cannot 
agree upon measures of common interest. Lovers of good 
roads find for neighbors those who think the natural soil 
makes a good enough highway for them, even if at times a 
team cannot draw an empty wagon over it. Friends of 
good schools are outvoted by those who regard a single 
term in a log cabin as enough schooling for their children. 
And then to increase the discord, the railroads do not fol- 
low the surveyor's lines and run through the centre of each 
town, They follow the track which the natural features of 
the country dictate and place their stations without regard 
to town lines. Asa result two or more villages grow up 
in one town and in the. next the farmers are divided into 
several sections, each going in different directions to the 
nearest market. The different villages and sections thus 
continue strangers to one another, only meeting on election 
day. Such an abnormal unit destroys the conditions of 
local government and saps its vitality. The farther west 
we go the more do these and other similar causes operate, 
and as a result the town loses its independence and be- 
comes a mere election precinct. 

If we turn to the development of the states, we find that 
these causes have produced the same disadvantageous re- 
sults. The old colonies grew up having common bonds of 
religion or of descent holding together-their inhabitants. 
Massachusetts, New York, Pennsylvania, Virginia and the 
Carolinas each stood for a special kind of civilization which 
gave them unity and awoke in their inhabitants com- 
mon ideas which the state could realize. They were real 
commonwealths which protected their citizens and aided 
them in their development. The western states have no 
such origin. They were laid out before they were inhabited, 
and have rivers, lakes, or, even worse, lines of latitude and 
longitude for their boundaries. Of course, such a method 


DECAY OF STATE AND LOCAL GOVERNMENTS. 3I 


is an easy way to divide up a new country, but no worse 
way could be devised for making states. Rivers and lakes 
are the natural means of transit and should be in the cen- 
tre of states. Nothing could be more arbitrary than to 
make the Ohio and Mississippi Rivers state boundaries.. The 
two slopes of these rivers have a similar climate. Their 
- inhabitants have the same centres of trade, and migrating 
from the same states have similar ideas as to education and 
government. The same facts are true of the regions about 
the lakes. And yet our forefathers disregarded all these 
considerations and threw together the most discordant ele- 
ments into one state, How could the dictates of reason 
and experience be more rudely set aside than they were 
when Ohio, Indiana and Illinois were formed? The northern 
and southern halves of these states have distinct climates and 
are fitted by nature for a very different series of crops. 
Add to this the fact that they were settled by two distinct 
currents of immigration—the one from New England and 
the other from the south—and what can be expected but 
that these states should be merely inharmonious units out 
of which can grow none of those common feelings which 
are needed to give vitality to state institutions? 

There is yet another cause which has done, much to pre- 
vent the growth of local government in these states. The 
first settlers were scattered so thinly over the whole region 
that sufficient population to make a state could not be 
secured without including an enormous area in the state. 
Had the process of forming states proceeded more slowly, 
the states could have been made smaller and yet they would 
not have lacked in population. Doubtless, too, the desire 
of the east to retain control of the national senate also con- 
tributed much toward increasing the size of the newer states. 
Perhaps the desire to be a powerful state exerted an in- 
fluence in the same direction. The real functions of state 
government are so little appreciated that many persons 
are attracted more by the idea of a powerful state than by 
that of a useful state. 
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The combined result of these causes has made all the 
western states too large. The farther west we go the 
larger have the states been made, and, as a result, the less: 
has become the vitality of local institutions. They are em- 
pires which cover so great a stretch of land that they con- 
tain soils and climates of the most dissimilar character. 
Local feeling cannot develop under these conditions. It 
needs the fostering influence of a common climate and soil, 
coupled with a common ancestry, to develop in each com-. 
munity those local usages and sentiments which give vitality 
to its government. Put the boundary of each state so as 
to include within it only a few varieties of soil and climate 
cultivated by men having similar ideas and tendencies, and 
the conditions for an active government are secured, Dis~ 
regard these conditions by putting navigable rivers or lakes. 
on the boundaries of states instead of at their centres, and 
the soil and climate will be so dissimilar that even a people- 
of common ancestry will soon develop such differences in. 
habits and ideas that no one BUM can satisfy the 
local wants of each section. 

Illinois furnishes as good an Seele, as we have of the 
evil effects which follow from a disregard of the necessary 
conditions ofésuccessful local government. In regard to. 
climate, Illinois is divided into three distinct regions. The 
southern part is noted for its wheat and fruit, the central 
part forms a portion of the great corn belt, while the north-- 
ern end, being a splendid grazing country, cannot be sur-- 
passed in its dairy products. Each of these sections was. 
settled by a distinct class of immigrants. Those in the 
southern end came from Virginia and Kentucky, those in 
‘the centre from Ohio and Pennsylvania, and those in the- 
north from New England and New York, Each of these- 
sections also has its distinct market. The south has an 
outlet on the Ohio and Mississippi rivers, the north has the- 
lake at Chicago, while the centre, through its many rail- 
roads, has direct intercourse with eastern cities. We thus 
find thrown together a region which ought from differences. 
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of soil, climate, market and people to be three states. Had 
three states been made, local institutions would have de- 
veloped, and all those feelings which similar social and 
economic conditions bring out, would have been strength- 
ened in such a way as to give the needed vitality to each 
state. As it now is, there is one unwieldy state, too large 
to perform the functions expected from alocal government, 
and too small to be a sovereign state. The laws have to 
be enacted in so general a form that they are not suited for 
the purposes of thelocalities. The northern end wants the 
township government of New England. “The southern end 
prefers to be governed solely by county commissioners 
after the model of the southern states. The people on the 
flat lands in the eastern part of the state ask that large 
drainage districts be formed in which all theland should be 
drained out of a general fund, while the rest of the state 
are opposed to compulsory drainage. Here the people 
would allow cattle free range; there they think cattle 
should be confined in fields so that the mass of cultivated 
fields need not be enclosed. In one county free whisky is 
desired. In the next nothing short of complete prohibi- 
tion ‘will satisfy the people. 

In this way the whole range of local laws ntight be gone 
through with, showing how impossible it is to make any 
definite laws adapted toa state as large and diversified as 
Illinois. Even the criminal code cannot satisfy the de- 
mands of the various Sections. The only way out of the 
difficulty is to enact optional laws and allow each commu- 
nity to decide which of these laws it desires. As soon, 
however, as a state becomes so large as to make this a 
necessity, it loses all those characteristics which are essential 
toavigorous localgovernment. It becomes merely a kind of 
national government. In fact, the legislature of Illinois, 
or that of any other large western state, could just as well 
legislate for the whole Mississippi Valley as for its own 
territory. Each state repeats the laws made by its neigh- 
bors in about the same words, and avoids as much as'pos- 
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sible any action of alocal nature. Our state, governments, 
having developed into a kind of national government, leave 
us without anybody to perform those functions which made 
the state of our fathers so useful to them. 

The depression of political activity and of independence 
of voters is another detrimental result following the crea- 
tion of large states. In a small state each town has its 
representative in the legistature, while in the large state 
several counties must often be thrown into one district to 
secure the requisite population. The representative of a 
small constituency is elected largely upon personal and 
localissues. Every one knows the candidates, and as their 
whole lives have been passed under the eyes of the voters, 
an official is not likely to be selected against whom serious 
objections can be raised. The candidate before a large | 
constituency is judged from another position. He is per- 
sonally known to but a mere fraction of the voters, and the 
rest learn of him through the papers or by means of large 
political gatherings, and at a time when their judgment is 
most biased by strong political feelings. Partisan papers 
and paid orators praise and denounce him for political ends, 
«leaving the voter without any reliable means of informa- 
tion from which he may learn the truth. The voter 
becomes so accustomed to hearing every candidate accused 
. of dishonesty, immorality, or crime, that he ceases to heed 
any warning and votes as bis party feelings dictate. The 
growth of party spirit is the legitimate outcome of large 
constituencies. The people are not less intelligent than 
they formerly were. They are now, however, thrown 
under conditions where independent action is impossible. 
If an intelligent voter desires to defeat an unsuitable candi- 
date he can exert a powerful influence over a community 
among whom he is well known. As soon as he seeks to 
influence strangers he is upon another footing. His face 
looks to them no different from that of other politicians, 
and his tale seems only a new edition of the old story of 
which they have heard so much and by which they have 
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been so often deceived. He fails of his mission because 
he can offer no mark by which his story can be distin- 
guished from the ordinary campaign slander. Against 
his word the candidate presents the sworn statement of 
twenty fellow citizens, and why is not the word of twenty 
strangers as good as that of the twenty-first ? 

The power of independent action is greatly diminished 
by the frequent changes in the.boundaries of the districts. 
At best the same boundaries are retained but ten years, 
and they are changed as much oftener as the needs of the 
dominant party may dictate. Scarcely do the people learn 
the politicians in their district before a new distribution of 
seats brings a fresh lot within their boundaries. Even if 
the independent voters do succeed in a few districts the 
result is not bettered. In the legislature their candidate 
finds himself powerless unless he will act with the other 
members from his section of the state. When a state is 
composed of several distinct sections having peculiar wants, 
a majority can be secured only by some trading, by which 
the measures of other sections are voted for to secure their 
aid when it is desired. The members of each section 
neither know nor care for the wants of the rest of the 
state, and are willing to enter any combination to obtain 
what they wish or defeat what they dislike, If the state 
contains a large city a new element of discord is added, 
and a new basis of trading is secured ; the vitality of the 
parties in thus increased at the expense of that of the 
independent voters. | . 

With these difficulties to contend against it is easy to 
see why the voters in the large states are so submissive to 
party dictation. It is not that they lack intelligence, nor 
is it because they are unwilling to act independently, or to 
work for public interest. It is because they are thrown 
together in such large districts that individual effort is of 
no avail The united action of a few party leaders has a 
greater effect than the unorganized efforts of as many 
hundred individuals who are complete strangers to one 
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another. No matter how zealous they may be, they soon 
become conscious that they are powerless, and give up in 
hopeless despair. Every success of party discipline 
strengthens the bonds which bind the people to the party, 
and causes the young men to grow up so submissive that 
they are proud of the yoke which binds them to their 
party. 

I fear that there are too few who realize the difference 
between the young voters of to-day and their fathers, who 
received their political education before the war. It is 

, the old men and not the young who make trouble for the 
party leaders. The former think as individuals, the latter 
act in herds ready to obey any command of the leaders. 
The great cause of this change lies in the decay of local 
government. In the western states at least the powers of 
the towns have been so abridged that local elections afford 
no opportunity to educate the young voter in the only field 
where he can act independently. State elections cannot 
now be classed as local elections. The smallest district, 
that electing a state representative, has more population 
than a congressional district had when our nation was 
formed, 

Had the fathers of our nation recognized the true func- 
tion of the states and not sought to make empires of them,. 
the present evils of our political world could have been 
avoided. See how unskillfully even the Atlantic states 
were formed. The fertile low lands of the coast were 
united with the highlands of the Alleghany region. Each 
of the larger states is formed of two distinct regions differ- 
ing widely in soil and climate, and occupied by people 
having different habits, customs and occupations. Had 
the South been formed into smaller states, with boundaries 
fixed where soil and climate demand, we would not be 
troubled by a Solid South. The colored vote lies in the low 
region along the coast and the great rivers. If the high- 
lands had been separated from the low lands and made into 
states they would not be troubled with the negro problem, 
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and might readily become progressive states. What, for 
example, could be more absurd than to unite east and west 
Tennessee in one state? It were far better to unite east 
Tennessee with western North Carolina Then there 
would be three states with natural boundaries, in each of 
which local feelings would create a real state. Northern 
Alabama and Georgia have few interests in common with 
the southern portion of these states. Even if this region 
could have but two states, an east and west division line 
would be far better than a north and south one. In the 
same way it could be easily shown how all the southern 
states might be split up in a way that would localize the 
evils from which they suffer, and allow progressive regions 
to develop according to their inclinations. 

In that large region west of the Missouri, the errors of the 
past are being repeated and magnified. By admitting the 
territories, with their present boundaries, we have created 
great empires in which local institutions have no vitality. 
The representatives of the several sections of each state 
will meet at some centre to bargain and trade, and the inde- 
pendent voter wil be as powerless a$ though he lived in 
Russia or China. Young men will be educated to think 
more of party than of principles; and will learn to take 
pride in the fact that they have never sacrificed the former 
forthelatter. It is not enough to divide Dakota by an 
east and west line. The natural conditions of east and 
west Dakota are as dissimilar as those of north and south 
Dakota. The higher lands of the west differ radically in 
soil and climate from those of the east, and will develop a 
people with peculiar characteristics. In Montana the 
miners in the west need other local institutions from the 
herders of sheep and cattle in the east. Notice’ how the 
region around the Black Hills is thrown into different 
states, merely because certain geographical lines happen to 
run through them. Our statesmen seem to think that 
arbitrary straight lines, selected before the characteristics 
of the region were known, make better boundaries of 
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states than do those conforming to naturalfeatures. Some 
of the states are even hung over the Rocky Mountains, 
just as though a useful state could be made out of a region 
separated by such a barrier. See how Colorado is formed, 
with a great agricultural plain at the east, united to 
large mineral regions at the west. Yet Kansas, Nebraska 
and Oregon will not be found any better if we take the 
care to seek out their local peculiarities. What local insti- 
tutions and usages have we to hope for in states con- 
structed in defiance of nature like those of Texas and 
California ? 

It may be said that the plan of these states is no worse 
than that by which the northern and southern parts of 
Michigan, Wisconsin and Minnesota are hitched together, 
and yet those states prosper. Certainly, and we should 
prosper also if all state lines were swept away. The mate- 
ria development of the nation will go on just the same 
whether it be cut up in large or small states. The 
difference will show itself in the political ideas of the 
people. Shall the young receive their political education 
at the party caucuses or at the town meeting? Shall they 
be taught to respect the rights of the minority or to glory 
in coercing them? The education of the caucus incul- 
cates a spirit of intolerance and a desire to suppress, if not 
to defraud, the minority. In local affairs the evils of sup- 
pression and coercion bear their fruit too quickly to be 
concealed. The voter soon sees the limits of majority 
rule No such evils are apparent when the effects are 
spread over a whole state and mixed in with the thousand 
other causes which make a state prosperous. The country 
will grow wealthy in spite of party rule, and hence many 
fail to realize the consequences flowing from the suppres- 
sion of minorities. The large states are thus poor places in 
which to learn the true principles of political action. The 
suppressed minority may be hundreds of miles away. They 
are persons with whom the majority have less intercourse 
and commerce than they have with many portions of 
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Europe. This growth of party power prevents any cam- 
paigns upon local issues. The people have no confidence 
in the enforcement of local measures, since party leaders 
will sacrifice them to gain an advantage in national poli- 
tics. Had we small homogeneous states inhabited by 
people with common sentiments and education any pro- 
posed law could be tested upon a small scale before its 
application became general. This advantage is lost by 
making the states so large that each of them contains all 
the discordant elements which exist in the nation. The 
difficulties, for example, in the enforcement of liquor laws 
in Kansas are not less in number than for the whole 
nation. In fact, some of them would disappear if these 
laws were general, Under these conditions it is useless to 
hope that the advocates of any measure will be content to 
keep it local. Even before they can-carry a single precinct 
they will have a national party in full operation. Nor can 
they be blamed for taking the only course open to them, 
while state boundaries are not located with the view of 
bringing homogeneous elements together, 

The political problems which the American people have 
yet to solve do not relate to the general principles of our 
government. The founders of our nation were right in 
making vigorous state and local governments an essential 
part of their system. It is not the principles upon which 
they relied that have proved faulty, but the mechanism 
through which these principles act, The boundaries of a 
vigorous local government cannot be left to the accidental 
lines which a surveyor may run across our land, guided only 
by a compass and a measuring chain. The vitality of our 
states depends, not on these accidents, but upon the ties of 
race, habits and customs of the people, and upon the pecu- 
liarities of soil and climate. These circumstances cannot 
be determined until the region is settled and the social 
and economic conditions are fixed, 

It is therefore the absoluteness of our boundary lines 
and the unchangeableness of the territorial extent of our 
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states, that are the sources of the present degenerate ten- 
dencies in our politics and a cause of the subordination of 
the individual to party power. Instead of regarding the 
boundaries of our states as fixed and unchangeable, we 
should recognize that we are only beginning to get the data 
upon which to decide where the boundaries of states can 
be properly located. If our states are to be a vital part of 
our political system, each section of our land which has 
distinct physical, social or economic conditions should be 
carved out of existing states and given that independence 
needed to make its government reflect the sentiments of 
its inhabitants. A mining section should not be forced 
into an incongruous union with wheat growers, nor should 
the latter be united with a grazing or a fruit-growing 
region. 

Perhaps the best indication of a forced union of dis- 
cordant elements in one. state lies in having a strong 
majority in one end pitted against another majority in the 
other. Ifsuch a state of affairs continues for a long time, 
it shows that the opposition of interests has a foundation 
in the social or physical environment of its inhabitants, 
and that new boundary iines are needed for social progress 
and political development. 

Should the American people act upon this plan and 
create natural boundaries for each state, the vitality of 
state and local governments can be restored and the power of 
national parties in state and local affairs materially dimin- 
ished, if not destroyed. A great part of the present 
political corruption and bribery results from the forced 
union of incongruous elements in one state. Put a 75,000 
Republican majority in the country districts of New York 
in conflict with a like Democratic majority in the city, and 
there is an uncontrollable conjunction of causes degrading 
political life, corrupting voters and subordinating civil 
service to partisan ends. Put these discordant elements 
into different states, and the motive would be absent 
which leads to corruption and bribery. The Republicans 
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could carry the state as easily as the Democrats could the 
city. | 

One more suggestion and I am done. A large part of 
the degrading influence of our politics comes from the 
relation of the large cities to the states in which they are 
located. The state and the city have so few common 
interests that the contact of the two lowers their moral 
tone and leads to bargains, trades and corruption. It 
might be well to imitate the example of the free cities of 
Germany and give an autonomy to our great cities equal 
or nearly so to that of the states. German cities might 
serve for a model for our cities, as the Grecian states did 
for our federal government. Had our forefathers foreseen 
the rapid growth of our cities, through which they exceed 
in population many of the states, some such provision 
might have been made for the concentration of industry 
and trade in large centres. Their failure to provide for 
this contingency does not lessen the need of its recognition 
nor diminish the benefit that would result from the separa- 
tion of city and state governments. The interests of 
cities are as distinct from those of the states in which 
they are located as the interests of the states are from one 
another. If local interests create a necessity for local 
autonomy, surely our cities need more freedom from state 
control By uniting New York and all the adjacent cities 
in one independent wholé, subject to certain fixed consti- 
tutional restrictions, a most depressing influence in national 
politics would be removed, and causes set in operation 
which would in the end purify local politics. The power 
of local bosses depends much more upon the aid they get 
from national than from local politics. The influence of 
individuals grows as the power of parties diminishes, 

The changes I have indicated do not demand any radical 
alteration either in our political system or in our political 
ideas. They relate merely to the mechanism by which our 
system is carried into effect and our ideas realized. We 
should not, therefore, hesitate to modify this mechanism so 
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as to defend our institutions against dangers which our 
forefathers could not foresee. By so doing we neither 
impeach their credit nor detract from their intelligence and 
sagacity. On the contrary, whatever makes our institu- 
tions more successful and protects the individual from the 
coercion of organized parties, reveals the excellence of 
their work, and the wisdom of their acts. 

| Simon N. Patten. - 


THE LAW OF WAGES AND INTEREST. 


So great are the issues that depend on a solution of the 
wage problem, and so baffling has the problem proved, that 
the presenting of anything that claims to actually solve it . 
involves no little boldness. Is present society rooted 
in iniquity, and does it give to a few men the earnings 
of many? Is a robbery in which three quarters of 
the human family are victims perpetuated and legal- 
ized by the “capitalistic” system? These things we 
shall know if we can find the forces that govern the rate of 
pay for labor. We shall do more, for we shall discover in 
what direction the system is tending, and whether its very 
progress is baneful. We shall know whether the system 
that perfects society as a whole is merciless to the workers 
who chiefly compose it. This is little less than. knowing 
whether in the long run human life is worth living. Yet 
we need, for the moment, to forget this issue in order to 
settle it; we must aim to study the Wage-and-Interest Law 
in as unbiased a way as if no practical contests were to be 
decided by it. An incentive to the most careful analysis 
the practical issue may well furnish. 

One fact makes it comparatively easy to test a theory 
that claims to settle the problem of wages. Common con- 
sciousness testifies that in some way the amount of capital 
as compared with the number of workers in a society influ- 
ences wages, and that an influx of new capital, if population 
remains unchanged, must raise them. The Wage Fund 
doctrine was an attempt to account for this recognized fact 
on extremely simple grounds; a certain proportion of all cap- 
ital.is directly paid to workmen ; each gets his proportion of 
it, and if the total amount of it is increased the¡single shares 
will increase in a similar ratio. Since we know that wages 
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come not out of capital, but out of products we totally 
reject this explanation of the working of an influx of capi- 
tal; but we do not discard the fact that it causes a rise in 
wages. We discover the absurdity of one mode of 
accounting for this known fact, and are driven to account 
for it otherwise. Products, in some way, determine wages ; 
does capital in some way determine products? The theory 
that is here to be presented will try to show that it does so; 
to this extent it will agree with common consciousness. 

We need, however, to know not only whether the amount 
of the social capital determines the general productiveness 
of industry ; we need to know whether it affects the pro- 
duct that may be specifically attributed to labor itself. 
Does the amount of the social capital determine how much 
wealth the workmen A, B and C can each produce? Does 
each of them, under a perfect competitive law, get what 
he produces? These, indeed, are vital questions; and we 
may now frankly say that the answer that we shall be able 
to make, in each case, is yes. When natural economic law 
has its way a working man gets the amount of wealth that 
he creates ; and he creates more by reason of each addition 
to the available capital of society. Working man, working 
instrument, productive agent of any sort, would get under 
natural law what he or it is worth to society. How much 
does your labor add to the earnings of the social organism ? 
How much would society lose if you were to stop working 
and continue eating? That amount gauges your value, and 
tends under natural law to gauge your pay. “To every 
man his product, his whole product, and nothing but his 
product," is not merely the ethical standard of wages; 
it is.the standard that society tends to realize in fact, and 
that it would realize and forever retain if there were nothing 
to vitiate the action of a true competitive law. 

This principle means that the law of Distribution is a 
law of proportionate production ; you decide what each man 
may take and, in the absence of disturbing influences, 
does take from the social store when you decide what 
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he puts into it. The demonstration of the truth is 
essentially simple; and it may be noted in advance that 
there is a certain presumption in favor of it. In many 
ways economists are discovering that, with all its intricacy, 
society in its advanced stages acts in a way that is akin ‘to 
its earlier and simpler action. In a neighborhood of 
isolated men the natural wage of any one would be the 
game that he could capture or the crop that he could raise, 
The literal and concrete thing that results from his labor is 
itself the reward of it. Introduce division of labor; let 
each man make something and sell it to others, and you 
have at once a system in which the workers aim, not to get 
their own literal and concrete products, but to get the value 
of them. Yet an off-hand judgment would still say that a 
man under this system would tend to get the amount of 
wealth that his own concrete product represents. Intro- 
duce now the class distinction of capitalist and laborer; 
let some men own the working instruments and others use 
them; does each still get what he is worth to society? It 
is that question that we are to decide by a careful study ; 
but the presumption is that the rule still holds, since 
social progress usually conforms to laws that are universal, 
and that give, in advanced stages of the movement, results 
that are apparent in earlier stages. A complex society is, 
in its mode of distribution, fundamentally like a simple 
one. 

We ask, however, no present consideration for this mere 
presumption. .Let a critical study decide whether distri- 
bution is, in fact, proportionate production; that is, 
whether the rewards of men tend under natural law to vary 
directly as their several contributions to the social product. 

What particular aen may create and get is not the ques- 
tion that interests a student of distribution ; that inter- 
ests the men themselves, but it depends on the number of 
industrial functions that they happen to perform. A man 
may be a capitalist, a laborer and an employer of capital 
and labor at the same time. He performs three distinct 
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functions and produces something and gets something in 
each capacity. He has little trouble in distinguishing 
between the different parts of his composite income. A 
merchant can usually tell about what proportion of his 
annual gain is to be rated as interest or as wages or as 
net profit. “What the scientist desires to know is what 
reward society attaches to a particular function; how 
much, for example, wage-working in itself ensures to the 
man who thus works. 

From the fact that actual men often perform several 
functions, it follows that when we speak of the social earn- 
ings as shared by capitalists, workmen and employers of 
capital and of working energy, we designate by each of 
these terms not a distinct class of actual men, who work 
in the capacity indicated and in no other; we designate 


^^ „economic functionaries made up, in each case, of fractional 


men. Men are rare who are simply capitalists or simply. 
workmen, while the man who is solely an employer is 
nearly unknown. Where shall we find the personage 
termed the capitalist of a typical modern establishment ? 
He is an ideal and composite personage made up of stock- 
holders, holders of bonds or notes, furnishers of working 
material and workmen themselves, provided that they are 
kept waiting for an appreciable time for their pay. The 
composite worknian is a body of hired men, including 
numerous clerks, secretaries, agents, etc., with the employer 
himself, in so far as he does any routine work of a kind 
that can be hired in the market. Who, then, is the 
employer? He is a body of stockholders acting in another 
capacity. If we are to cause a body of men to appear 
simply and solely as employers we must make them borrow 
' the money with which they pay for their stock, and hire all 
the labor, even that of routine management, that is done in 
connection with it, They must not personally furnish 
either capital or working energy. It is not easy to find 
such men; but'it is quite easy to distinguish the function, ` 
that, if found: they would represent. The employer? of 
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capital and labor is,in practice, a body of men who, in 
addition to their employing function, actually furnish a 
part of the capital and the working energy. It is in one 
of three capacities, which they themselves have no diffi- 
culty in separating, that they constitute the collective 
employer with which the study of distribution has to deal. 
For convenience, we may continue to speak of the com- 
posite personality that performs a particular economic 
function as though it were a single man. 

It is the employer's function that makes a general law of 
"wages and interest possible, for it is he who causes the 
earnings of labor to tend toward a certain equality in the 
different parts of the industrial field, and who causes the 
earnings .of capital to do the same. He is continually 
seeking out corners of the field where special gains are to 
be had; and that is always places where especially large 
products are obtainable for the use of society. There is, 
let us say, a “boom” in the silk manufacture ; silk is sell. 
ing for more than the cost of making it. It is for the 
interest of society that labor and capital should move in 
that direction from the places where they are less produc-, 
tive; and thither they go, but not of their own motion. It 
is the employer who moves them. To him come in the first 
instance the profits of the transfer. He builds his mill, 
sets it running, and, for a time, pockets the difference 
between the total cost of. making silk—including interest 
on capital and the salaries of all managers among the ele- 
ments of cost—and the selling price of the product as 
completed and sent to the market. This is pure profit, the 
share in distribution that accrues to the functionary who 
hires and puts into productive action all capital and all 
labor. I have elsewhere examined at greater length than 
is here practicable the gains accruing to this functionary. 
They are transient. In our illustrative case different 
employers will betake themselves to the silk-making group, 
and those already there will enlarge their operations, till 
the special profit that allured them is reduced to a zero. 
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Capitalists and workers—including salaried managers— 
continue to receive their rewards; but the returns of the 
men who do nothing but employ them become zzz Those 
men must look elsewhere for sources of gain. 

That which now concerns us is not the gains of employ- 
ers, but the results of what they do as affecting the re- 
mainder of society. They do not perform labor, in the 
normal sense of the term, and they do not furnish capital. 
They hire and employ both labor and capital, and in so 
doing are personally distinct from that which they hire and 
set in action. They zzzzzate profitable industry, and the best 
name for them, and the one that would indicate the service 
that they render, would be zzztzators. By starting new 
industrial operations in places where, during the initial 
period, a profit is to be had, these men keep the productive 
agents near to their maximum of efficiency, and they cause 
the earnings of each of them to tend everywhere toward 
a certain equality. With allowance for all known varia- 
tions, wages tend toward a general level, and interest does 
the same. A general wage and interest law is in so far 
attainable. 

We have not yet fully described the initiator's work, and 
a part of it that is essential to an understanding of distri- 
bution we cannot describe without analyzing the nature of 
the agents that he employs. Here, indeed, we go a little 
way into a region of abstract thought; but it is a region 
that men of business continually occupy, and one that 
offers no difficulties to them or to students. What is the 
capital that the initiator hires and employs? Is it not 
tools, buildings, materials, etc. A capitalist has no such 
things to give to him; what he has to give is, as he might 
perhaps say, money, but as he would mean, value in inde- 
terminate form. Money, in the sense of currency, even 
the capitalist does not keep in large quantities in his actual 
possession. What he keeps is value in easily convertible 
form ; wealth that may be made to assume this shape or 
that, as necessity demands. He gives to the employer 
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what is equivalent to a draft on society for a specified value 
in any form that the borrower may select. The only per- 
manent thing that abides in the ownership of the capitalist 
is a fund, a quantum of wealth embodied in forms that are 
continually changing. The capitalist does not own the 
mill but he owns the value that he has loaned to the em- 
ployer to be invested in the mill. Such is the instinctive 
and entirely philosophical way in which practical men regard 
capital in the hands of men who own and lend it. Itis 
capital in the abstract. 

In the hands of its employer the loan fund becomes con- 
crete; this personage is an embodier of capital. The ini- 
tiative work begins by giving to the borrowed fund certain 
serviceable forms. With the money that he gets the em- 
ployer or initiator builds a mill and buys machinery, mate- 
rials, etc, and now the capital may be philosophically 
regarded in that concrete way in which economic science 
has vainly endeavored exclusively to treat it. After leaving 
the hands of its owner and entering the custody of its 
employer, capital enters on à mode of existence in which 
it corresponds with the descriptions that economic treatises 
have usually given of it. It is buildings, machines, mate- 
rials, etc. In the hands of its owner, the capitalist in the 
true sense, the loan fund earns interest; an annual percent- 
age of itself. In the hands of the employer or initiator 
the instruments of production that embody the fund earn 
lump sums, The mills, machines, etc., do what they can, 
' and if their earnings exceed the interest that must be paid, 
there is a profit accruing from the initiator's work; the 
pure capital has been wisely embodied. 

What is the labor that the initiator hires? Is that also 
to be treated as a fund of energy to be thrown into this or 
that outward mode of action as the needs of production 
demand? Is there a collective personage with labor force 
to let for hire, and does he allow others to put that force 
into such forms of activity as they will? This is the exact 
fact. Labor as well as capital is philosophically regarded 
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in the abstract, in so far as it remains the property of the 
collective laborer. Here again the discriminations of the 
practical man are unerring. To them the human factor in 
production is labor in the strict sense of the term. It is 
not men, nor, even in the first instance, concrete actions of 
men; it is a force latent in men, and to be turned into 
concrete forms of manifestation by the initiator’s act. It 
is he, the initiator, who determines what productive things 
brain and muscle power shall do. As it is only after 
leaving the custody of the capitalist that pure capital 
becomes axes, wagons, looms, cloth, etc., so it is only after 
passing from the control of the laborer as such, and giving 
itself over to the initiator, that the productive energy that 
constitutes the labor fund becomes wood:cutting, transport- 
ing, weaving, tailoring, etc. It isin the initiator's hands 
that both of the productive agents, the fund of free capital 
and the force of undirected labor energy, assume the con- 
crete shapes in which the traditional analysis has tried 
exclusively to study them. The interest problem is the 
problem of determining the gains of pure capital or produc- 
tive wealth in the abstract. The wages question is the 
question as to what fixes the returns of the social fund of 
pure labor energy; while the problem that interests 
employers or initiators is that of the conditions that 
make the Jump sums earned by concrete instruments and 
concrete working operations to exceed the amounts paid 
for the invested valueof theinstrumentsand for the human 
force that works them. It is to make the mill and the men 
in it earn more than interest and wages. 

We have been indulging in no subtlety of logic, but have 
been putting into a definite statement a fact that is wholly 
practical, and that is recognized and acted on, though not 
formally stated, by men of business. It isa general fund 
of capital and a general labor force that are free to take 
form as initiators may direct, that figure as the primary 
claimants in distribution. If this point is clear the steps 
that wil complete the Wage-and-Interest Law are simple. 
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While the employer or initiator puts the “money,” or 
'pure capital, that he borrows into working instruments, he 
cannot long keep it in the same instruments, The things 
in which he invests the borrowed fund are transient and 
changeful Looms wear out or become antiquated in form, 
but while doing so they earn “money” with which to buy 
new ones. It is in this way, first, that the borrowed fund 
remains intact. As this process of wearing out old instru- 
ments and replacing them with new ones is going on all 
over the industrial field, the general fund of pure social 
capital remains unimpaired, though most of theinstruments 
that at any one moment embody it may be perishable, It 
is, secondly, in this way that capital may be transferred from 
one branch of industry to another. As looms wear out the 
“money,” or value that they have earned, may be invested 
in forges, if it so happens that iron working is now more 
productive than weaving. Though a loom itself cannot be 
transmuted into a forge, though a woolen mill may not, with- 
out loss, be transmuted into a tool factory, yet the capital 
that was originally invested in the looms and the building 
may,without diminution take shape in forges and in a shop 
that is adapted to them, provided only that, during their 
period of service, the looms and mill earned enough to pay 
for the forges and for the changes in the building. It is 
thus, by virtue of the fact of continual destruction and 
replacement that an initiator can do his characteristic work 
of taking capital out of less productive occupations and 
putting it into more productive ones. 

Can he treat labor force in the same way? Can he 
transfer it from weaving to blacksmithing? By a parallel 
process, yes. Labor is changeful, like capital, in its out- 
ward forms. The human agents of to-day will wear out, 
like to-day's machinery; men come and men go, but the 
working force is permanent; and the new workmen that 
take the places of the departing generation may be placed 
in whatever branch of industry promises the largest pro- 
duct. It is true, indeed, that particular workmen may 
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often be literally taken from one industry and placed in 
another; a man may actually be transferred from a cutlery 
shop to a clock factory. Trades of the minute kind that 
division of labor has given to us may be learned more easily 
than those of former times; but independently of such 
transfers of actual men from one employment to another, 
working energy in the abstract may be transferred from 
branch to branch of industry, with a rapidity that meets all 
requirements, by the mere process of directing young 
laborers whose trade is not yet learned to the employment ` 
that is, for the time, the most profitable. The fund of 
laboring energy is, then, in essential respects like the fund 
of pure capital; it remains as a permanent fact, though the 
elements that constitute it change; and it tends to assume 
the outward forms that yield the largest products. 

In a word, we may now state the condition that deter- 
mines interest and wages. If population be fixed and pure 
capital i increases, what must the new capital do? J/¢ must 
take less and less productive forms of outward embodiment. 
The fund of productive wealth is subject to a law of 
diminishing returns. As the amount of it increases, and 
as the number of men who are to use it do not increase, 
each new increment of the fund is compelled to shape itself 
into some labor-aiding device that is less productive than 
were the instruments in which the earlier units of pure 
capital found embodiment. The last new increment will 
add something to the returns of the man who employs it ; 
it will shape itself into an instrument that will earn some- 
thing; but the earnings will be less than were those of 
earlier instruments of similar cost. As the employer or 
initiator secures the instruments by hiring the *money" 
with which to buy them, he must pay a diminished interest 
for thelast money that he hires. The capitalist must abate 
his claims or see his fundlie partly idle. This means, in 
current scientific phrase, that the final utility of capital is 
reduced, and by the most familiar of commercial principles 
this fact reduces the market value of the whole supply. 
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General interest ts gauged by the earnings of the instrument 
that the employer or initiator procures with the final incre- 
ment of borrowed capital. 

How this comimercial principle, that price is governed by 
final utility, applies to capital we may see by a simple illus- 
tration. There might seem to'be a difficulty in the case 
arising from the fact that capital in its concrete forms is 
not homogeneous. The utility of the last increment of 
wheat clearly fixes the price of the entire crop; but the last 
bushel of wheat does not set the price of the last pound of 
wool. Why, then, should the utility of capital in the shape 
of paint brushes set the loan rate of capital in the shape of 
plows? It does this as we shall quickly see; and if we are 
willing to look a little more closely we shall see not only 
that the utility of the pure capital in the paint brushes 
governs the price of the capital in the plows, but that the 
actual earnings of the less necessary implements, as they 
are used by employers, determine the earnings of the more 
necessary ones. It is as though plows, spades, wagons, en- 
gines, oxen, paint brushes, etc., were as homogeneous as 
= kernels of wheat. We shall quickly see how this comes 
to be true. 

Let there be an isolated community living on an island 
of the sea with a due variety of natural products, and let a 
dozen families furnish the working force. Give to them 
now their first instalment of tools; it will take the shape 
of the instrument that is most needed, let us say, an axe. 
If there be a capitalist in the case—we care not for the 
present who or where he is—he can get for his loan ap- 
proximately what the axe adds to the product created by 
the community. Let him furnish now a second instalment 
of pure capital, or productive. wealth, convertible into any 
form; can he get as much for it as for the first? Hecould 
do so if the second unit were as productive as the first ; 
but it is not so. It must take the shape of an implement 
that is less sorely needed than was the axe, let us say, a 
spade. It is the product that the spade adds to the gains 
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of the community that gauges the reward of the capital 
embodied in it; and that product is less than was that of 
the axe. 

. Why, however, may there not be two rates of interest, one 
for each of the units of pure capital? Is not the axe as 
necessary as ever? Why may not the owner of the capital 
that is embodied in it get as much as ever? Why may he 
not demand and get all that the employer and the commu- 
nity back of the employer are willing to pay for having 
trees felled and wood split? Must a highly useful implement 
be degraded by the presence of a less useful one, and sub- 
mit to be rated lower by reason of its company? It must 
submit to exactly that. Its importance to the community 
is diminished by the presence of its inferior fellow imple- 
ment. If the axe were lost altogether, its work would now 
be carried on notwithstanding its absence. There was a 
time when the loss of an axe meant the cessation of wood- 
cutting ; now it no longer means this; EE goes 
on, though something else stops. 

Tools themselves are not interchangeable ; one cannot do 
the work of the other. The units of pure capital in them 
are interchangeable; one may do the work of the other, 
and all are, therefore, equally important. We may easily 
test this principle. - The product of anything may be ` 
treated by supposing that it is annihilated and ascertaining 
how much the output of the working force is thereby dimin- 
ished. Asthe second unit of pure capital is about toembody 
itself in the spadelet us destroy the axe. Will the commu- 
nity get on without this implement? If so, the loss is 
measured by the full amount of its productive power; but. 
they will not do so; they will at once restore the axe. 
The unit of capital that was about to embody itself in a 
spade will now take the form of the more necessary imple- 
ment, and the actual loss that the community suffers is 
that of the spade. By taking away the axe we have actu- 
ally forced the men to get on without a spade, and the loss 
inflicted on them is measured by the product of a spade. 
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Let there be a third increment of capital, taking the 
shape of a saw. The work of all three will go on together, 
but the real importance of the units of capital in them 
will in each case be gauged by the efficiency of the saw. 
Remove at any time one of the more-needed tools, and the 
community will replace it by foregoing the one that stands 
in the series as last and least necessary. Interest is paid 
not for concrete things, but for pure capital; and that passes 
freely from form to form, and is everywhere equally re- 
warded. It is as homogeneous in the abstract as wheat, 
and the price of itis as amenableas is the price of wheat 
to the law of final utility. 

But we have said that the actual earnings of the concrete 
instruments were reduced to an equality. Can this be pos- 
‘sible? Can the axe fell trees, the spade till the earth, the 
saw fashion lumber and the small brush paint pictures, and 
all actually earn the same amount for their employers? If 
wood cutting is as necessary as ever, why should not the 
community appreciate that fact, though the employer does 
not? He may force the capitalist to give him money for 
the buying of the axe for the same amount that he pays to 
the capitalist for the money that buys brushes; but why 
may he not make a profit by the means? Why may he not 
exact from the consuming public a sum for wood cutting 
that corresponds with the importance of this service? 
Competition will prevent this, as a little thought will show. 
The limits of the present paper preclude much study of 
this point, but it is clear that if an employer could get from 
the consuming public a profit equal to the difference be- 
tween the efficiency of an indispensable tool and that of 
the last implement that he uses at all, his gains would be 
enormous. Other men would make haste to become initi- 
ators; the prices of the products involved would be reduced 
until the special gain would vanish. Employers get axes 
at the same cost as brushes, but the community that buys 
the product gets the whole gain that comes from the ope- 
ration. 
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We may with advantage make two simple variations in 
our supposed case that will bring it into near agreement 
with the facts of actual life. Men duplicate the more neces- 
sary implements at the same time that they procure the 
léss necessary ones. By the time that the insular comniu- 
nity has hammers and forges it will have more than one axe, 
and by the time that it has spindles and looms—not to men- 
tion the appliances for decorative art—it will have a con- 
siderable outfit of all the tools for cruder processes. - By 
the principle that Professor Jevons has expounded, the last 
axe on the list is on a par in utility with the last textile 
implemént of similar cost. In terms of our own analysis 
the final units of pure capital in all of the different forms 
are of equal productive efficiency. The process that ren- 
ders all units of pure capital equally important is now a 
very simple one. Take away axe No. 1, and it is not nec- 
essary to transfer any capital from the textile industry 
in order to replace it; axe No. 2 takes the place of its 
abstracted fellow-implement. The loss to the community 
is the same as though the final implement for weaving had 
been sacrificed, 

Elaborate the case ad tnjinztum,; give to the insular 
community a growth that shall identify it with a typical 
civilized state of modern times; give to it ample lands and . 
an endless variety of implements and occupations, and the 
principle that we are studying will work, if possible, all 
the better for the change. The working instruments of 
society will be of all degrees of efficiency, but the pure 
capital embodied in them will tend to be everywhere of 
uniform importance and to get unitorm interest. 

If population be stationary, and if the fund of pure cap- 
ital be increasing, interest must fall. As new increments 
of capital come into the field they take shape in instru- 
ments that are less and less necessary. As we have seen, 
the product of these last instruments tends to fix the 
standard of interest. Moreover, the new capital is less 
completely utilized than was the old. Population is too 
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sparse to keep it in the fullest possible employment. When 
the insular community has ten, axes they are not all in use 
together during much of the time, and it would be possible 
to take away one of them and have it unreplaced without 
inflicting on the community an Injury at all comparable to 
that which would have been caused by taking away an axe 
when there were only five of them and when these five were 
in nearly constant use, Here are two distinct causes of 
the declining efficiency of pure capital; employers are put- 
ting it into less and less important instruments and the 
instruments themselves are coming to be less and less com- 
pletely utilized. 

We shall apply these principles more fully when we study 
not stationary population and a growing fund of capital, 
but a stationary fund and a growing population. , In this 
study we are to make the most important possible applica- 
tion of the principle of final utility. It applies to pure 
labor energy as well as to the fund of pure capital, and it 
governs wages in a way that in every particular is like the 
way in which it governs interest. Different acts of labor, 
as performed by real men, are as unlike as the implements | 
with which the work is done. The movements of a man 
cutting wood are as little like those of one weaving cloth 
as the axe is like the loom. The thing that is common to 
the men is labor energy. This also, as we saw, migrates 
from one set of concrete forms to another, as the necessi- 
ties of production demand, and the process of transfer 
from form to form is identical with that by which pure 
capital changes its investments. A unit of capital from 
the weaving outfit took the place of what was lost when 
the axe was abstracted, not because looms could make 
themselves into axes, but because the industrial operation 
that was about to create a weaving tool could be so changed 
in its direction as to furnish an axe in its place. So work- 
ing energy and skill from the textile group pass to the 
wood-cutting group, not because a skilled weaver becomes 
a wood cutter, but because young men about to enter the 
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textile group are directed to the agricultural. Old wéavers 
pass out of the field, and the cloth-making force is weak- 
ened. In reality, a quantity of working energy has been 
transferred from one industry to the other. 

We saw that advancing civilization not only adds imple- 
ments of different kinds to the working outfit of society ; 
it multiplies the number of the highly necessary ones. It 
causes the insular community that we took as a type to 
- procure not only looms, but duplicate axes. In like man- 
nerit causes this community to have duplicate wood cut- 
ters. As the last axe on the list is, as we saw, on a par in 
importance with the last textile implement of similar cost, 
so the final wood cutter in the group—supposing that each 
man represents one exact unit of working energy—is on a 
par in importance with the last weaver. The last man in 
each group is, in fact, of the same importance as the man 
who has just been introduced to perform a new variety of, 
labor, and who, for the time, constitutes in his sole person 
the newest working group. The multiplying of workersin 
the more necessary occupations goes on, step by step, with 
the multiplying of occupations themselves. 

We saw that the effective utility, the practical importance, 
of all axes is the same as that of the final axe, since if axe 
No. 1 be taken away, No. 2 at once replacesit. If, in like 
manner, wood cutter No. 1 be taken away, No. 2 replaces 
him. The loss entailed on the community is gauged by 
the importance of the work done by No. 2, and that is on 
a par with the importance of the final unit of concrete labor 
inevery other group. The society loses no more and no 
less than it would have done if a weaver or a decorator had 
gone from his special working group to take the place of 
the first of the woodmen. , 

We saw that employers of capital get all kinds of work- 
ing implements that embody each a unit of value at a cost 
to themselves that is fixed by the product of the final 
implement. Axe, saw, weaving tool, decorating tool—each 
does its work at a uniform cost to the man who uses it. 


, 
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We saw that this user cannot retain the gain that comes by 
the fact of getting highly necessary tools at the cost of 
the last in the list, because the competition of other 
users or employers compels him to reduce the prices of 
articles produced by the necessary implements, and to 
make the community that consumes these articles the sole 
permanent beneficiary. The same is true of labor. In the 
absence of familiar causes of variation, wood cutting and 
corn growing work is done for the same price as is the 
labor that furnishes refinements and amusements ;-and yet 
the employer or initiator is not the richer by reason of the 
fact. The community gets the benefit of it, and workmen 
get it in the proportion in which, as consumers, they con- 
stitute the community and furnish the demand for the 
necessary articles. Food is sold at a price that is far below 
its absolute utility, and all who eat it get the benefit of this 
fact. 
What now happens if pure capital be fixed in amount, 
and if the labor force increases? Will the two distinct 
causes that, in the former case, depressed interest now act 
on wages? Will pure labor energy be forced to manifest 
itself in working acts that are less and less important? 
Will each concrete variety of work be less and less effi- 
ciently aided by instruments ? Concerning the second point 
there is no doubt ; instruments must become scarce, and the 
aid that they render must become inadequate. Letthe twelve 
men of the insular community become twenty-four, thirty- 
six, forty-eight ; while a few axes, a spade or two and a little 
outfit of utensils, terminating with a spinning-wheel and a 
hand loom, constitute the equipment of movablé imple- 
ments. These, with the land, buildings, etc., remain un- 
changed in amount and quality. Now, indeed, there is a 
chance for * world crowding." The workers, as they 
double and treblein number, press on the capacity, not of 
the soil only, but of their entire material environment. 
They utilize every axe, spade, etc., to its utmost capacity. 
During the longest stretch of every working day they run 
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the spindle and the loom. It is good for the owners of the 
productive fund; their incomes are enlarged, since each 
instrument that embodies its unit of capital does a more 
efficient work now than formerly; adds more to the product ` 
of the society and earns more for the man who employs it. 
Through this man it does more for the one. who furnishes 
the “money” with which to buy it. But it is bad for the 
workers; they labor less efficiently than before. They are 
less well equipped and work, as time goes on, more and 
more nearly empty handed. They must content themselves 
with smaller farms, and each of them, instead of having an 
assortment of tools always ready for his use, must await 
his turn in using the meagre outfit that exists. There are 
- many shoulders at a single wheel ; it is good for the owners 
of the wheel but bad for the owners of the shoulders. 
They come to have idle moments, and relatively idle hours 
and days. There is seen a genuine pressure of population 
on the capacity of nature to aid labor; for, as Professor 
Giddings has shown, capital is essentially nature with its 
labor-aiding power increased. ~ , 

Clearly, what we may.term the mechanical efficiency of 
labor is reduced. It can create less than formerly of any 
kind of product, and is worth less to its employer. By so 
much must its pay be reduced. Yet it might seem that 
the former of the two principles above referred to might 
in a measure counteract this influence. That is the prin- 
ciple that we have studied at greater length, and that 
causes the pay for labor energy to vary according to the 
importance of the least necessary act that it performs. 
The wood cutter'of our illustration found his wages set by 
the importance of the work done by the decorator. If any- 
thing cuts off the decorative work altogether, it is clear 
that the final increment of labor energy will thereafter be 
embodied in something that is more necessary than orna- 
mentation. Will not this be the case as capital becomes 
scarce? Will not our insular community, if its numbers 
continue to increase while its capital remains fixed in 
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amount, be brought to a pass where every worker will be 
occupied in supplying the barest necessities of life? How 
could the final increment of labor energy take a more nec- 
essary shape than it will do under such circumstances? 
Ought not wages by our principle to rise? The mechani- 
cal inefficiency of labor, its inability -to create a large 
product of any kind, has, seemingly, compelled all 
workers to spend their energy merely in feeding and cloth- 
ing each other. The least necessary thing that is done is 
now almost absolutely necessary. There is no scaling of 
the wages of the wood cutter to make them to conform to 
those of the decorator. The influence that tended to 
depress wages appears to be reversed. 

It is not reversed. Workmen do not labor merely to 
supply the wants of workmen. They labor for the public ; 
and the public includes capitalists and employers or initia- 
tors. More scientifically speaking, they work for society 
as an organic unit, and society still has its higher and less 
intense wants to gratify. In fact, under the conditions of 
our illustration, the last social want gratified would become 
less and less intense, and the final increment of labor 
energy would take a less and less necessary form. Em- 
ployers, and especially capitalists, are the consumers 
that are now to be considered. Some one owns the 
meagre outfit of land and other productive instruments ; 
and these earn more and more as population increases. 
The earnings of capital furnish an income to be ex- 
pended, and here is a chance to observe in full opera- 
tion the tendency that we have chiefly studied, that which 
gauges the pay of necessary labor by the product of that 
which is least needed. The rich members of the insular 
community spend their incomes on mote and more trivial 
things. Itisin their employment that the least necessary 
forms of labor are to be found. The lackeys of the wealthy 
represent, if labor be graded on the scale of importance, 
thelast and least increment of it. The product and the 
pay of this increment are declining; and here is a second 
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influence that co-operates with the pressure of population ' 
on its environment, to bring about a general fall of wages. 
Reverse the supposition. Let population be stationary 
and let capital increase, and the whole effect that we have 
noticed will be reversed with it. Nature in the true sense 
will become richer; all men will work to better advantage. 
The final increment of labor will take a more necessary 
form. Everything that under the last supposition depressed 
the earnings of labór will be replaced by an influence that 
tends to raise them. 
Our presentation of this great law has been meagre ; but 
have we not even now clearly before us the connection 
between the influx of capital into a community and the rise 
in wages that popular thought connects with it? Do we 
not see that this influx acts not only on the product of the 
community, but on the specific product that can be attri- 
buted to labor? It makes that product smaller in quantity, 
- and less necessary in quality. Popular thought has, perhaps, 
a certain appreciation of even this connection, though it is far 
from analyzingit. Itknowsina general way what conditions 
make every man in the ranks of laboran important member 
of industrial society. What would it actyally mean if the 
population of a great country were to remain stationary, 
and if pure capital were to increase? The 'same effects 
are of course involved if population increases slowly, and 
if capital increases very rapidly. It means that instru- 
ments of every kind are multiplied and perfected. High- 
ways, bridges, railroads, canals and harbors are improved. 
Machines of a myriad kinds are diffused everywhere. 
Steamships increase their tonnage and speed, and locomo- 
tives their number and tractile power. Land is improved ; 
there is tile draining, dyke building, fertilizing and irriga- 
ting. In cities there is endless building. “With a popula- 
tion stationary, while this enriching of nature is going on, 
does not intuitive thought perceive that every man counts 
for more and more as a productive factor? The manner of 
it needs far more of analysis than in this paper we have 
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given ; but instinctive thought declares, what our brief study 
seems to prove, that high wages result from a limited popu- 
lation in a rich material environment. 

It is, moreover, the whole environment that is the test, 
not land only, as an inadequate view might conclude. 
Wages do not necessarily fall as the margin of cultivation 
of land is pressed outward into poorer and poorer regions. 
This advance of the margin may be completely counter- 
acted by the increase of capital invested elsewhere, by the 
building of mills, machines, railroads, steamers, etc. A 
day’s labor may ensure less wheat than formerly, because 
marginal land is poorer; but the wheat that it does pro- 
duce may sell for more than formerly, because labor in 
other groups has become far more productive. An abun- 
dance of capital in mills may make farm laborers richer 
though the marginal lands grow worse from year to year. 
Indeed, one principle that our analysis would clearly show, 
if it were carried to a greater length, is that pure capital, 
as it increases, seeks those forms of embodiment that most 
benefit general labor. If by any means it were confined to 
land improvements it would drain rivers, valleys, and irri- 
gate arid wastes on a scale that might easily introduce so 
much rich land into the tilled area as to cause the discard- 
ing of great quantities of that which was formerly rated as. 
poor. If population were stationary, and if pure capital 
were to vest itself in great quantities in improvements of 
the soil, the margin of tillage would soon lie in a very fertile 
region. 

What the capital actually does is to make.a spontaneous 
choice between soil improvement and other investments, 
It does that which makes the whole natural environment 
most favorable to labor, and which gives to all workers the 
largest reward that is practicable. To force it upon the land 
instead of allowing to it its present freedom of selection, 
would cause the margin of agricultural tillage to recede; 
but it would affect wages less favorably than they are 
affected at present. Itis the relation of man to his entire 
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physical environment, as determined, first, by crude nature, 
and, secondly, by the accumulation and the right use of pure 
capital that determines the reward of labor. 

Slow growth of population and quick growth of capital 
afford the conditions of rapidly increasing welfare for the 
working class. Neomalthusianism is to play one important 
part in the economic study of the future; and a study of 
the conditions that favor the growth of capital is to play 
another. 

What are the theoretical and ultimate possibilities of 
comfort for the working man that aré inherent in a popula- 
tion that is checked in its growth and an accumulation of 
productive wealth that is stimulated? Can we hold 
before us a picture of a workman’s paradise that is not a 
castle in Spain, but is founded on tendencies that any one 
may seeinaction ? Solutions of the labor problem that would 
make many workers also capitalists, measures for promoting 
co-operation, saving and home owning by the laboring class, 
have allthe merit that is attributed to them ; but is there noth- 
ing in store for the man who still works empty handed? Let 
‘population remain unchanged, and let capital increase so 
rapidly that interest —gauged always by the productiveness 
of the final increment of capital—falls as rapidly as the 
amount of the fund increases. The incomeof the capitalist 
class then remains stationary, but the fund diffuses itself 
everywhere, carrying with it the great rise in wages that, as 
our analysis has shown, must follow such an enriching of 
the environment of labor. The growth of capital might 
conceivably make over to the laboring class the whole 
pecuniary gain that comes from civilization. Is such a 
result the ideal to be held before us as the consummation 
of the good tendencies in social life? Does it give the 
workman's paradise that we have sought ? 

Here, indeed, are profounder questions than in this paper 
we may venture to discuss. In a volume that in due time 
may follow the present essay it may be possible to show 
that the concentration of capital in the hands of a few in- 
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. dividuals is a harmful influence. Business management 
demands a certain amount of concentration, while the own- 
ership of the productive fund demands a certain amount of 
diffusion, if the best results are to be realized. It is best 
that every workman should become in some way a capitalist, 
not only because he will thereby get interest as well as 
wages, but because wages themselves will thereby be made 
to rest on a securer foundation. The primary element in 
the wage problem is still that of the amount of productive 
wealth in existence as compared with the number of men 
who are to live by the labor that co-operates with it. Man 
needs to subdue the earth rapidly and to replenish it more 
slowly. Amid all social complications a man’s wage is the 
true product of his own specific labor, and that product is 
rendered larger by every addition that is made to the fruit- 
fulness of his environment. Let population press unduly 
on this environment, and misery will increase by an inex- 
orable law that no rearrangement of society can counteract. 
Let the pressure diminish, and we may have before us the 
prospect of an industrial state that is more attractive than 
an ideal vision, since progress toward it is assured by natu- 
ral law. 


J. B. CLARK. 
Smith College, Northampton, Mass. : 


THE PROVINCE OF SOCIOLOGY. 


No science'is at this moment in greater need of descrip- 
tive definition than sociology. A rapidly-growing body of 
coórdinated knowledge is called by this name. An increas- 
ing number of earnest thinkers in England, Germany, 
France, Belgium, Italy and the United States are known 
as sociologists. What exactly is the province of this 
science? What are the underlying conceptions of socio- 
logical theory, and what is the spirit of sociological inves- . 
tigation ? 

To answer these questions * we must inquire, first, how 
sociology is related to other bodies of knowledge that are 
concerned with phenomena of human society. 

One group, known collectively as the political sciences, 
includes political economy, the theory of the state and the 
philosophy of law, Another group includes the theories 
. of pauperism, crime and other social maladies. Yet 
another group includes the comparative study of religions, 
comparative ethics, comparative philology and archzology. 
Does sociology include these various departments of 
investigation ? If so, is it anything more than a collective 
name for the sum of the social sciences? Assuming that 
it is more than a collective name, does it discard the theo- 
retical principles of the special social sciences, or.does it 
adopt and coórdinate them ? 

If sociology deals by a method of' its own with the same 
subject matter that the special social sciences deal with, 
but without including their generalizations, how does it 
differ from socialstatistics? Statistics professes to survey 
the whole field of social relationships, investigating both 
uniformities and details as far as this is possible by numeri- 
cal methods. In so far as there can be a comprehensive 
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social science that is not inclusive of special science, it is 
statistics. 

If, on the other hand, sociology includes many.or all of 
the generalizations as well as the subject matter of the 
special social sciences, and yet, having a unity of its own, 
is more than their sum, how does it differ from history, as . 
history is now conceived by philosophical historians? 
History goes even farther than statistics in occupying itself 
with all social phenomena whatsoever, because it is limited 
to no one method. It uses any or all methods. It is con- 
cerned alike with the uniformities and the details of human 
events. - It studies them in their abstract relations and in 
their concrete phases ; in their causes and in their effects. 
It takes up into itself the scientific laws of economics and 
of political science; of jurisprudence; of philanthropy 
and penology ; of comparative religions, philology and art ; 
for the life of nations must be interpreted from: every 
point of view. History as now pursued is a comprehensive 
social science, If sociology also is such a science, wherein 
does it differ from philosophical history ? 

The answer to these questions is that if the word be 
used «in the broadest sense, sociology comprehends all 
social science, including statistics and history; just as 
biology, in the broadest sense of that word, comprehends 
all the sciences of life, including botany and zoólogy, mor- ` 
phology and physiology, embryology and histology. But 
there is a narrower sense in which the word biology is 
used, and we must give a restricted meaning to the word 
sociology to accurately describe the particular division of 
knowledge that we are here concerned with. Specifically, 
the word biology is now understood to mean that descrip- 
tion of the general properties of living matter and those 
fundamental principles of the phenomena of life that-are 
the basis of subsequent study in more special branches of 
biological science,’ A specific meaning precisely similar 
must be given to the word sociology. An analysis of thé 


1 Sedgwick and Wilson's Biology, p. 7. 
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general characteristics of social phenomena; with a formu- 
lation of the general laws of social evolution, must be made 
the basis of special study-in all departments of social 
science. It is upon just this work that sociologists are 
now concentrating their efforts, and for their results there 
can be no other name than sociology. 

In this narrower sense, then, sociology is not the inclu- 
sive, but the fundamental social science. It is not'the sum 
of the social sciences, but the groundwork, in which they 
find a common basis. Its far-reaching principles are the 
.postulates of special sciences, and as such they coórdinate 
and bind together the whole body of social generalizations 
in a large scientific unity. Not concerned with the detail 
of social phenomena, sociology stands at the opposite end 
of the scale of social science from history. It is the inter- 
mediate science between the organic sciences on the one 
hand, and the politico-historical sciences on the other. 
Sociology rests on biology and psychology. The special 
social sciences rest on sociology. 

The further definition of sociology consists in showing 
how it is differentiated from the sciences below it, psychol- 
ogy, biology and sciences of inorganic aggregates. To do 
this we must look somewhat carefully at the obj ects that it 
attempts to study and explain. 

Intermediate between biological and historical sciences, 
sociology is concerned with phenomena that are at once 
organic, in the physical sense of the word, psychological . 
and historical. There is but one class of objects in the 
universe that exhibit such phenomena, The human popu- 
lation of the earth is distributed into ethnical groups, differ- 
' ing greatly in size and in the degree and complexity of 
theiractivities, and variously known as hordes, tribes and 
nations. In each there are certain essential activities of 
reproduction, sustentation and defense. In many of the 
small, and in all of the larger, groups the activities are dif- 
ferentiated into specialized labors and vocations, while cor- 
responding to the division of labor there is a complex 
social structure of codrdinated relationships. The more 
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highly specialized the activities and relationships are, the 
more dependent becomes each kind of labor and each 
social relation upon all of the others; the more does the 
whole group suffer when any activity or relation is impaired 
or disturbed. Natural societies, so conceived, are the objects 
of sociological study. 

As an organic whole a natural society is, of course, in one 
of its aspects a physical aggregate. Physically speaking, 
its component units are masses of living matter. If we: 
show how, merely as a physical aggregate, a society differs 
from all other physical aggregates in the universe, we mark 
off sociology on its physical side from other sciences. If, 
then, we show how as an organic aggregate a society differs 
from those aggregates of microscopic cells that compose 
plant and animal organisms, we differentiate sociology 
from biology. 

The first task was accomplished by Lester F. Ward in his 
“Dynamic Sociology." It is there pointed out that the 
matter of the cosmos is, found in three degrees of aggrega- 
tion. Inorganic bodies are products of a primary aggrega- 
tion, their unit being the molecule. Organic bodies are 
products of a secondary aggregation,! their unit being the 
cell, itself a product of a primary aggregation of molecules. 
Societies differ from all other bodies in being the sole pro- 
ducts of a tertiary aggregation, their units—living beings— 
being themselves products of a secondary aggregation. 

As products of a tertiary aggregation, societies necessa- 
rily differ from merely biostatic organisms in being what 
Mr. Spencer has called superorganic. To show in detail 
just what this difference involves is a large undertaking. , 
It has been fairly. well accomplished in Mr. Spencer's 
“Principles of Sociology," Schaffle’s “Bau und Leben des 
Socialen Korpers,” and the “Introduction à la Sociologie," 
by Guillaume de Greef.? 


t Secondary, perhaps, in a rather broad sense. Late investigations point to the 
recognition of a number of products intermediate between molecule and cell. 

2 This important work is in three parts ; the first, published in 1886, is on Eléments ; 
the second, which appeared in 1889, is on Functions et Organes; the third, now in 
preparation, will be on Structure Générale. 
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But what of the differentiation of sociology from psy- 
chology? Whatever else a society is, it is a phenomenon 
of conscious association, and the field of sociology is cer- 
tainly not marked out until we know whether there is any 
reason in the nature of things fot classifying the psycho- 
logical phenomena of society apart from those of.indi- 
viduals. 

Right here, I think, has been the really serious gap in 
sociological theory. So far as I have been able to discover, 
no sociologist has distinctly stated this problem and tried 
to solve it. . Let me indicate in the briefest terms so much 
. of my own view on this point as is necessary to round out 
the conception of sociological science. 

Psychology is concerned with the associations and dis- 
sociations of the elements of conscious personality. How 
sensations are associated and dissociated in perception, 
how perceptions are associated and dissociated in imagi- 
nation and in thought, how thought, feeling and impulse 
are coórdinated in that marvelous composite, the individual 
personality, are problems for psychology to state and,if it 
can, to solve. But the phenomena of conscious association 
do not end with the appearance of individual personality. 
They are then only erigendered. Individual personalities, 
as units, become the elements of that vastly more extensive: 
and intricate association of man with man and group with 
group, which creates the varied relations of social life. A 
society is, therefore, on its conscious side, a super-psychical 
product, just.as, on its physical side, it is super-organic and 
a product of tertiary aggregation. 

If we can discover the meaning of this fact we shall get 
' at the essential characteristic of social phenomena and 
know definitely what is the specific object of sociological 
study. 

The conscious association of individuals, when it is delib- 
erate or of purpose, grows out of their thoughts and feel- 
ings. It is an objective result of inward states. “The social 
relations and activities built up by association are therefore 
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outward products of inward states. This fact is so related 
to the accepted definitions of biology and psychology as to 
afford us one of the distinguishing marks of sociology that 
we seek. In biology we study an adjustment of the physi- 
cal changes within an organism to external relations that 
are comparatively few, simple and constant. In psychol. 
ogy we study an adjustment of the conscious changes 
within an organism to external relations of wide extent in 
time and space and of the utmost complexity. In both 
biology and psychology we regard phenomena within the 
organism as effects, and relations in the environment as 
causes. The moment we turn to social phenomena we 
discover that activities within the organism have become 
conspicuous as causes. They have created a wonderful 
structure of external relationships, and have even modified 
the fauna and flora and the surface of the earth within 
their environment. The progressive adjustment between 
internal and external relations has become reciprocal. 

By this fact sociology is broadly marked off from psy- 
chology. To make the distinction definite, however, we 
must take note of an essential element in the scientific 
conception of social relations not yet mentioned. That 
element is a perception of the end subserved by social 
organization. 

«There can be no true conception of a structure,” says 
Mr. Spencer, “without:a true conception of its function. 
To understand how an organization originated and devel- 
oped it is requisite to understand the need subserved at 
the outset and afterward." * Until we understand what has 
been the need subserved, at the outset and afterward, by 
social relations, there remains a fatal gap in sociological 
theory. “The only way to that understanding is through a 
clear perception of the reciprocal determination of the 
. individual consciousness and its social environment. Indi- 
vidual thought and feeling are projected into social relations 


1 So general a definition must leave much unexpressed—the phenomena of heredity, 
for example. 
2 “* Principles of Sociology,” Vol. II, $ 583. 
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because social relations react favorably on individual thought 
and feeling. Not only are individual personalities—as con- 
stituted by that association of ideas and feelings that psy- 
chology studies—the units of the wider conscious associa- 
tion that we call social, but only through the wider associa- 
tion, emotional, intellectual and volitional, is the higher 
evolution of personality effected.! 

It is conscious association with his fellows that develops 
man's moral nature, To the exchange of thought and 
feeling all literature and philosophy, all religious conscious- 
ness and public polity, are due, and it is the reaction of lit- 
erature and philosophy, of worship and polity, on the mind 
of each new generation that develops its type of personal- 
ity. Accordingly, we may say that the function of social 
organization, which the sociologist must keep persistently 
in view, is the evolution of personality, through ever higher 
stages and. broader ranges, into that wide inclusion and to 
that high ideal quality that we name humanity. At every 
. Step the sociological task is the double one—to know how 
social relations are evolved, and how, being evolved, they 
react on the development of personality.? 

It remains to describe sociology by its scientific motive 
and characteristics. Lying between the organic and the 
historical sciences and partaking of the nature of both, 
sociology has a spirit of its own and a distinctive point of 
view. It has been developed under.peculiar conditions and 
by men who have felt the full force of an impulse that, in 
our day, has revolutionized the science of the world for all ` 
time to come. The evolutionary doctrine has penetrated 
the organic sciences through and through. The law of 
natural selection and the conception of life as a process of 


1 George Henry Lewes claimed to be the first psychologist to distinctly recognize 
and state the part played by thc social factor in the evolution of intellect and con- 
science. See ‘ Problems of Life and Mind,” First Series, Vol. I, p. 140, and * The Study 
of Psychology,” p. 71. 

2 The work of interpreting thought, morals, art and religion from the sociological 
point of view had been hopefully begun by the lamented M. Guyau. His D'Art az 
Point de Vue Sociologique and Education et Heredité, etude sociologique are espe- 
cially suggestíve. 
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adjustment of the organism to its environment have become 
the very core of the biology and psychology of to-day. It 
was inevitable that the evolutionary philosophy should be 
extended to embrace the phenomena of human life. The 
science that had traced life from protoplasm to man could 
not stop there. It must take cognizance of the ethnical 
groups, the natural societies of men, and of all the phe- 
nomena that they exhibit, and inquire whether these things 
also be not products of the universal evolution. Accord- 
ingly, we find not only in the earlier writings of Mr. 
Spencer—afterward the real founder of true sociology—but 
. also in those of Darwin and Haeckel, suggestions of an 
evolutionist account of social relations. These hints were 
not of themselves a sociology. For this other factors, 
derived from history and political science were needed.! 
But they sufficed to show where the ground lines of the 
new science must lie; to reveal its fundamental concep- 
tions, and to demonstrate that the sociologist must be not 
only historian, economist and statistician, but biologist and . 
psychologist as well It is, in fact, on these lines and 
through the labors of such men, that modern sociol- 
ogy has taken shape. It is an interpretation of human 
society in terms of natural causation. It refuses to 
think of humanity as outside of the cosmic process, 
and a law unto itself. Sociology is an attempt to 
account for the origin, growth, structure and activities of 
human society by the operation of physical, biogenetic, 
and psychogenetic causes, working together in a process of 
evolution. 

Unfortunately there is an impression, shared by many 
students of the political sciences, that sociology under- 
rates the importance of the volitional factors in social cau- 
sation and misconceives their distinctive qualities. The 
part played by these factors is. so conspicuous that a 


1Systematic treatises in which the sociological problem has been approached 
from the historical side, but in very different ways, are: Der Rassenkamgf, by Dr. 
Ludwig Gumplowicz, ‘Innsbruck, 1883, and Eléments de Sociolegie, by Combes de 
Lestrade, Paris, 1889. 
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student who approaches the problem from one side only 
can easily tall into the habit of thinking of them as unde- 
rived, independent causes, and it is out of this unscientific 
. habit that-misconceptions of sociology have grown. The 
sociologist deals with phenomena of volition at every step. 
In fact, as we have seen, they are central.points, about 
which all the other phases of social change are grouped. 
More than this; the sociologist deals not only ‘with causes 
that are not merely physical, but with many that are not 
merely psychical. They are as much more complex tlian 
the merely psychical as the psychical are more complex 
than the merely physical. They are sociological—products 
of social evolution itself—and the true sociologist wastes no 
time on attempts to explain all that is human by environ- 
ment apart from history. 
The real question, thérefore, is not on the existence or 
the importance of volitional and distinctively sociological 
causes. It is whether these are underived from simpler 
phenomenathan themselves, ànd undetermined by processes. 
of the physical and organic world. To this question the 
answer of sociology is an unqualified negative. Sociology is 
planted squarely on those new conceptions of nature— 
natural causation and natural law—that have grown up in 
scientific minds in conriection with doctrines of evolution 


and the conservation of energy.’ These conceptions, as _. 


the working hypotheses of physical and organic science, 
are totally unlike those old metempirical notions that made 
naturallaw an entity, endowed it with omnipotence, and 
set it up-in a world of men and things to govern them. 
Natural laws are simply unchanging relations among forces, 
be they physical, psychical or social. A natural cause is 
simply one that is at the same time an effect. In the uni- 
verse as known to science there are no independent, unre- 
lated, uncaused causes. By natural causation, therefore, 
the scientific man means a process in which every cause is 


! Conceptions not all found even in so recent a work as the Logic of J. S. Mill, 
but set forth clearly by Lewes, in * Problems of Life and Mind," First Series. 
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itself an effect of antecedent causes ; in which every action 
is at the same time a reaction. Nature is but the totality 
of related things, in which every change has been caused 
by antecedent change and will itself cause subsequent 
change, and in which, among all changes, there are relations 
of co-existence and sequence that are themselves un- 
changing. 

In this mighty but exquisite system man is indeed a 
variable, but not an independent variable. He is a func- 
tion of innumerable variables. In a world of endless 
change he acts upon that world, but only because he is of 
that world. His volition is a true cause, but only because * 
it is a true effect. "Therefore, while affirming the reality 
of sociological forces that are distinctly different from 
merely biologicaland merely physical forces, the sociolo- 
gist is careful to add that they are different only as pro- 
ducts are different from factors ; only as protoplasm is dif- 
ferent from certain quantities of oxygen, hydrogen, 
nitrogen and carbon ; only as an organism and its coórdin- 
ated activities are different from a group of nucleated cells 
having activities that are unrelated. Recognizing that 
society is an organism that acts in definite ways upon its 
members, he looks beyond the superficial aspect and finds 
that all social action is in fact a reaction, and, as such, 
definitely limited and. conditioned. He finds nowhere a 
social force that has not been evolved in a physical-organic 
process, nor one that is not at every moment conditioned 
by physical facts. He sees in constant operation that 
marvelous product of, individual wills, the collective or 
group will, in which Austin found the source of political 
sovereignty; but he sees also, what no jurist before 
Darwin's day could know, how inexorably the sovereign 
willis conditioned by natural selection. The group, like 
the individual, can will what it wills; but what it does will 
is determined by conditions that man: did not create, and 
whether the group will keep on willing this thing or that 
thing, will depend on whether the thing willed conduces 
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to social survival. If it does not, there is presently an end 
of social willing along those lines. Itis in this truth that 
the sociologist discerns the essential significance of the 
much befogged doctrine of natural rights. Natural rights, 
as defined by Quesnay, have gone to the limbo of outworn 
creeds ; not so those natural rights that sociology is just 
beginning to disclose. Legal rights are rights sanctioned 
by the law-making power; moral rights are rights sanc- 
tioned by the conscience of the community ; natural rights 
are rights enforced by natural selection operating in the 
sphere of social relations; and in the long run there can 
be neither legal nor moral rights not grounded in natural 
rights as thus defined.’ 

If the social will is conditioned by natural selection, not 
less is the power to convert will into deed conditioned by 
the conservation of energy. Enormous as the social 
energy is, it is at any moment a definite quantity. Every. 
foot-pound of it has been taken up from the physical 
environment, and no transmutations of form can increase 
the amount. What is used in one way is absolutely with- 
drawn from other modes of expenditure. Let the available 
energies of the environment be wasted or in any way 
diminished, the social activity must diminish too. The 
evolution of new relationships of conscious association, 
and the accompanying development of personality, will be 
checked. l 

Thus our definition of sociology as an explanation of 


1I am not trying to rehabilitate an old idea in a new phraseology. I reject the 
old idea, and with it that use of the word zazzral, ‘imposed on political philosophy 
by Rousseau, which identifies the natural exclusively with the priímitive; a use now 
banished from biology and psychology, but inexcusably retained in the political sci- 
ences by many German economists and jurists, as if 2atural were a word of no 
broader meaning than »atal. In scientific nomenclature natural has become much 
more nearly identical with zorzal. In its absolute scientific sense the naturalis that 
which exists in virtue of its part in a cosmic system of-mutually determining activi- 
* ties; hence, in a relative and narrower sense it is that which is, on the whole, in har- 
mony with the conditions of its existence. The unnatural is on the way to dissolu- 

tion or extinction. I have been at some pains to make these points clear, because I 
" am sure that the social sciences will be seriously hampered in their progress until 
they get rid of those medizval conceptions of mature that the organic sciences threw 
over a good while ago. 


THE PROVINCE OF SOCIOLOGY. 77 


social phenomena in terms of natural causation, becomes’ 
. somewhat more explicit. Specifically, it is an interpreta- 
tion in terms of psychical: activity, organic adjustment, 
natural selection and conservation of energy. As such, it 
may be less than a demonstrative science, if the experi- 
mental sciences be taken as the standard; but we cannot 
admit that it is only a descriptive science, as contended by 
those French sociologists who hold closely to the philoso- 
phy of Comte. ‘It is strictly an explanatory science, for- 
tifying induction by deduction, and referring effects to 
veritable causes. — ` | 

Moreover, when rightly apprehended, sociology has a 
perfect scientific unity. The conceptions here presented 
. transcend the old Comtist division into two sharply defined 
parts, one dealing with social statics, the other with social 
dynamics.? Structure can no longer be studied in any 
organic science apart from function, nor function apart 
from structure, for we know that at every stage activity 
determines form; and form, activity. The sociologist re- 
fuses to sunder in theory what nature has joined in fact. 
He centres his attention. on a moving equilibrium. 

| FRANKLIN H. GIDDINGS. 
Bryn Mawr College. 


1See especially de Roberty La Sociologie, second edition. Paris, 1886, Chapter II. 
2 A division carried out by de Roberty in the classification of the special social 
sciences. —Za Sociologie, p. 113. 
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In the wealth of its recent economic literature there is 
no country in Europe which can rival Germany. Impor- 
tant changes in the political and industrial organization of 
the country in recent years have given a powerful impetus 
to the study of political and economic theories. Such an 
intellectual activity is, centred (in Germany, more than in 
other countries) in the life of the universities, and its influ- 
ence is felt beyond the bounds of the German empire 
among all: German-speaking people. A statement, there- 
fore, of the work done at the universities in public law 
and political economy should give a good view of the na- 
ture and amount of the interest in” political and social 
science which prevails among the Germans. In the tabu- 
lated statement introduced in these introductory remarks 
we can gain a better idea of the salient features than in the 
list which forms the main part of, this article. Such facts 


' as could befclassified have been included in it. The data 


: relate to the winter semester 1889-90. 


+» 


Some general observations on the German university 
system may not be out of place as aiding us to form a cor- 
rect notion of the facts displayed in our table. The faculty 
in the strict sense of the term is composed of the ordinary 
professors. They, as a rule, conduct all examinations, con- 
fer degrees, and have a voice in the general policy of their 
department. They receive salaries besides deriving an 


income from the fees of their students. Scientifically they 


represent the highest authority in their particular subjects. 
The extraordinary professors are apt to be younger men, 
and they do not carry the same weight of authority. In 
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the larger universities, however, they are often men of the 
highest attainments who prefer second places in intellectual 
centres to leading positions in smaller towns. In special 
cases they conduct examinations, but this is not the rule. 
They have no vote in faculty decisions, and their salaries 
range much lower than those of the ordinary professors. 

The docenten are young men commencing their univer- 
sity career, occasionally persons in other professions, devot- 
ing only a portion of theirtimeto university work. They re- 
ceive the privilege of lecturing at the universities, but 
receive no compensation, except in rare instances, beyond 
the fees of tbeir students. They are, of course, looking 
forward to promotion, and new professors are drawn almost 
exclusively from their ranks. 

The German system has no division into classes, Each 
student chooses helectures which the thinks will be most 
advantageous for him. If he intends to take the profes- 
sional examination preparatory to law, medicine, theology, 
or teaching, he must indeed take certain courses, but he 
may choose the order in which he hears them. For the 
degree of doctor the requirements are much more flexible. 
In the philosophical faculty, which in the common phrase 
includes everything which is not law, medicine, or theology, 
it is not uncommon for a student to change his subjects 
during his course. The faculty exacts only a minimum 
study of three years, and examination in one principal 
and two minor studies after presentation of a satisfactory 
thesis in the major subject. 

Under such a system many of the rules of American 
colleges are inapplicable. There is the utmost freedom of 
‘movement between the universities, credit being given at 
each for time spent at the others, and thus the German 
student is able in the fullest sense to choose his teachers. 
After entrance there may be no further test of his capacity 
until the final examination. 

Turning now to our table and list we find that, generally 
speaking, the economic subjects are classed together with 
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the legal studies in one faculty in southern Germany, in 
Austria and in Switzerland, while in northern Germany they 
form a portion of the field. covered by the philosophical 
faculty. At Munich and Ttbingen there are separate 
faculties of Political Science. 

. Both as to the number of lecturers, including docenten, 
and the extent and variety of courses, Berlin heads the 
list. Here courses are offered by twenty-one lecturers, 
who give an aggregate of 102 hours’ instruction each week, 
in addition to the work done in the seminars. Next in 
order is Vienna, where there are fifteen lecturers, giving 
fifty-eight hours instruction weekly. Leipzig follows, and 
then Halle and Heidelberg, after which the average num- 
ber of lecturers is about five, Würzburg, Basel and the 
academy at Münster having but one each. 

Under the division of Public Law, in all its branches, the 
courses at all the universities are, with few exceptions, 
very complete and comprehensive. One reason for this 
may be found in the fact that so many take university 
courses preparatory to positions in the public service. To 
obtain these they must pass certain examinations in "weh 
‘this subject plays an important part. 

It will be noticed that the subject of political economy 
is divided into general or theoretical and practical or 
special. The latter treats of the application of economic 
principles to the industrial life of the country. In'general 
the,practice is to read more frequently the general part of 
the subject in the winter semester, and in the summer 
semester the practical political economy. Hence the 
former occupies a more prominent place in our list 
than it would if we had the lectures for the summer. 
The subject of finance plays an important part in the 
curriculum of almost all the universities, as a refer- 
ence to the table will show. Attention may also be called 
to the amount of time given to statistics. Unfortunately, 
it was impossible to further classify the wide range of 
topics included under the head of special questions. 
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Prominent among them figure such subjects as the history 
of political economy, socialism and legislation taken to 
prevent its growth, money and credit and, especially in the 
Austrian universities, the’ subject of scientific accounting. 
- The institution of the seminar, which has proven such a 
valuable agency in the German university, is represented 
in all but three universities—Erlangen, Kiel and Prague. 
Under this head it has been thought proper to. include all 
courses of a less formal nature than the regular lectures, 
and in which professor and student meet on more equal 
terms. 

The list which follows, giving in detail the work of each 
university, has been prepared from the “Universitáts- 
Kalender" of Dr. F. Ascherson. The facts for Vienna 
and Czernowitz are drawn from the official announcements. 

The university courses are divided usually into three 
classes, called public, private and most private (öffentlich, 
privatim, privatissime), the first open to all matriculated 
students free of charge; the second to all matriculated 
students who pay the course-fee; and the third to such 
matriculated students as the professor chooses to admit to 
the course. The “publics "are usually short courses 
treating of some special topic or those of encyclopedic 
character. The private courses form the real nucleus of 
the university work. The “most private courses ” com- 
prise the seminars, repetitionen, etc., and only such stu- 
dents are admitted as propose to do special work in the 
respective subjects. They are usually gratis, at least in 
the philosophical faculty. 
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COURSES OF LECTURES. 


BERLIN. 








` FACULTY OF Law—PUBIIC LECTURES. 
Hours 
per week, 
R. von Gneist (ord.)! .......oo..... .. Administrative Reform in Prussia. .......... ouar eurr eee eene POR ss ` Sp 
L. K. Aegidi (on. 1... Rise of the German Empire...... scs p dedu — — 2 
PRIVATE LECTURES. 

R. von (GMOÍSt...ooomommooommmoo..». «Public Law of Germany e voc eder dud du EMT T o Al 
60060 Quien Püblie and Administrative Law of Prussia........... "PEE T 
B. EE OR TEE acum. A 
" ia a A AAA Ia one ssa MESE tana: d 
O. Gierke (ord: EE sbeneraland German Public Law..ocueciockl4sge c Xe c A 
O. Dambach (ext.)?.................. Public and Administrative Law of Germany and Prussia ........o.o.o..... ks dd 
Es Ge Ee Ee EE EE wp A 
C. Zeuner (est), sess. Constitutional History of Germany to the Golden Bil... 4 
e. A E uL DM EE ME be ——M——— Ee gelu. AE 
ge ge Ee UDHE LAW ME EE Dee . Å 
s H KEE d EE Law OF Prusia ata. ud 
H. Preuss (d0C.).i..ooooooommoc..o... «German Theories of Public Law in the Nineteenth Century ..... ayi E 

ge M enean eene General and Comparative Public Law of the Federal Governments (German 
: Empire, Switzerland and the United States)......ooooooooommmormm»or»»”..o 3 


1 Ord,—Ordinary. * 3 Ext.—Extraordinary. 
2 Hon.—Honorary. í Doc.— Privat-docent. 
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A NEW SYSTEM OF RAILROAD PASSENGER 
FARES. 


INTRODUCTORY NOTE, 


[Abstract of a paper read by Professor Edmund J. James, of the University of 


Yonssylvania, before the American Academy of Political and Social Science, Phila- 
elphia 


For the last nine months a most interesting experiment 
in railroad management -has been going on in Hungary. 
The railroad managers in Hungary, and more particularly 
the minister of commerce, became convinced some time 
ago that a great reduction in passenger fares would have 
to be made. The passenger traffic in Hungary had re- 
mained, under the prevailing system of management, almost 
stationary for some time, and was far behind that of Ger- 
many and the other leading countries of Europe. It ap- 
peared necessary, therefore, to do something to develop 
travel, if possible. 

As a result, a new system of passeriger tariffs was worked 
out and put into operation on the first of August, 1889. 
The method adopted was that commonly known as the 
zone-tariff system, in which the rates are fixed not accord- 
ing to the number of miles traveled by the passenger, but 
according to the number of zones traversed 'or entered 
upon during the journey. Starting from a given centre, 
the railroads are divided into fourteen zones or stretches. 
The first zone includes all stations within 25 kilometres ‘of 
the centre; the second all more than 25 and less than 40; 
the third, all between 40 and 55 kilometres, etc., each zone 
after the first up to the twelfth being 15 kilometres long, 
or, as we should perhaps better say, wide. The twelfth 
and thirteenth zones are 25 kilometres wide, and the four- 
teenth includes all stations more than 225 kilometres from 
the capital. Tickets are sold by zones, being good for all 
stations within the zone. . 
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Two grades of local tickets were adopted, the first being 
to the first station and the second tothe second. The third 
station comes within the zone ticket. 

A normal fare was adopted per zone (taking 4o cents as 
the gulden) of 20, 16 and 10 cents per zone, according to 
the class one uses—first, second or third. The fare for any 
zone up to the twelfth is found by simply multiplying the 
number of the zone into this normal rate. The fare for 
stations in the thirteenth zone is fourteen times the normal 
rate, except for the second class, in which case it is a trifle 
less. The fare for stations in the fourteenth zone, which 
includes all stations more than 225 kilometres, is sixteen 
times the normal rate with the exception of second class 
fare again, which is a trifle less. This system, as will: be 
shown in a moment, introduced a great reduction in the 
average fare and an enormous reduction in the long-dis- 
tance fare. ! 

How radical a change this system implies for a large 
' part of the traffic can be seen in the extreme cases, 7. ¢., 
in those in which the reduction has been greatest. The 
fare for all stations in the fourteenth zone, which, as said 
above, includes all stations more than 225 kilometres from 
the capital, are 8, 5.80 anc 4 gulden respectively for the 
three classes, corresponding to $3.20, $2.32 and $1.60. The 
greatest distance which.can be traveled for this sum is 731 
kilometres, or 457 miles, making the rate per mile from 
Budapest, for example, to Kronstadt 70, 51 and 35-1o00ths 
of a cent for the three classes respectively. If we had the 
same rate in this country, it would be possible to buy a 
railroad ticket to Chicago from New York for $3.00. The 
fare from New York to Philadelphia would be 32 cents. 

The above is, of course, the extreme rate at one end, but 
¡the extreme rate at the other end of the same zone is still 
a great reduction on old rates in Hungary, as will be shown 
in a. moment. It represents also a much lower rate than 
we have anywhere inthis country. The station at the limit 
oi the zone nearest to the starting-point would, of course, 
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‘be 225 kilometres, about 140 miles, the rates to this being 
the same as to the farthest one away, Z. e., 2.2, 1.7 and 
1.1 cent a mile for the three classes. If we count the 
extreme distance within the other zones running backward 
from the fourteenth, we shall find the rates to be about 1.7, 
1.1and.6of a cent'a mile, which are far below anything 
which we can show in the way of low rates for such 
distances. 

'The reduction, as compared with the old rates, is enor- 
mous. The old rates from Budapest to Kronstadt were 
44, 31 añd 22 gulden; the new are 8, 5.8 and 4, a reduction 
of 82 per cent. This represents the extreme reduction, the 
per cent, of reduction growing smaller as you go nearer to 
the starting-point. At Klausenburg the old rates were 24, 
17 and 12, as compared with the rates just given, the dis- 
tance being 400 kilometers, a reduction of 66.6 per cent. 
. At Medzo Telegd, a distance of 271 kilometres, thereduc- 
tion is still more than 50 per cent., and at 100 kilometres 
the reduction is still nearly eo per cent., while local reduc- 
tions have also been very considerable. 

The simplification of the tariff is very great. Underthe 
old system, the number of distinct tickets. which had to be 
kept in every large office was nearly 700. Itis now only 


92. ; 
' The railroad tickets are now placed on sale like postage 
stamps at the post offices, hotels, cigar shops and other 
convenient places. The public is greatly. pleased at the 
discarding of the complicated machinery of ticket selling 
as practised under the old system. 

The most interesting thing, hówever, in this experiment, 
is the way in which the passenger traffic has increased 
under the stimulus of the new rates. The time is too short 
to enable us to draw definite conclusions, but the facts are 
striking and significant The number of passengers 
' during the last five months of 1887 was 2,389,400; during 
the same period of 1888, was 2,381,200; while for the same 
period of 1889—the first period under the new system—it 
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was 5,582,600, an increase of over -133 per cent. The 
receipts from the traffic under the new system were over 
I8 per cent, greater than under the old! In other words, 
passenger traffic will respond to lower rates, a thing which 
some railroad managers have denied. 

Hungary was in some respects the most unfavorable 
country in Western Europe for suchan experiment. Ithas ` 
relatively a small population, scattered over a large terri- 
tory, poor, ignorant, conservative, the kind of a population 
not likely to respond quickly to such a thing as a reduction 
. in long distance railroad fares. The success of the experi- 
ment has fixed the attention of railroad managers on the 
Continent. Austria is about to adopt a somewhat similar 
system.. French, Belgian and German engineers are going 
to Hungary to study the system on the spot. 

It would be well for our own railroad managers'who com- 
plain that passenger traffic is not profitable to look into the | 
matter. The American pecple, reputed to be the most rest- 
less in the world; has not nearly as many passengers 
per head of the population as England, and it is far 
exceeded in the number of passengers to mile of railway 
by half a dozen countries in Europe. This is the result of . 
our peculiar economic conditions in great part. It is also 
to some extent due to the fact that our railroads have never 
given anything like the same attention to developing pas- 
senger traffic as they have to freight traffic. The example 
of Hungary is of special value to us because its economic 
conditicns are in many respects similar to our own, and 


1 Since the above paper was read, later figures have been published showing that 
up to the z1st of March, £. e., for the first eight months of the experiment, the in- 
crease in passenger traffic was 169 per cent. over the trafficin the corresponding eight 
months under the old system, having risen to 7,770,876 as compared with 2,891,332. 
The result is still more remarkable with regard to traffic between neighboring 
stations. Whereas, under the old tariff only 255,000 persons used the railways for 
such purpose, their number during tae above eight months rose to 4,367,586. It is 
reported in Budapest that the government is contemplating a still further 
reduction. . 

In the Zeltschrift für Staats u, Volkrwirthschrift (Hertzka’s paper)of February 
16th, 1890, it is stated (p. 10) that this enormous increase in traffic has been handled 
without any increase in operating expenses. This could be done because the cars 
under the old system were scarcely ever more than one-third full. 
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because the railways involved in the experiment are to a 
large éxtent private and not State railways. 

The following pages contain the translation of a docu- 
ment issued by the Hungarian government in regard to 
the new system: e 
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Although the freight traffic on the railroads of Hungary 
has steadily increased, the passenger traffic has shown a 
. decided tendency to stagnation. This fact could not fail 
to impress the Minister of Public Works and Highways. 

Anxious to encourage an increase in the passenger 
traffic—so essential an element in the economic life of the 
country—the Minister issued season tickets, trip-tickets in 
book form, mileage tickets, etc., and adopted other means 
in the endeavor to develop this traffic by judiciously 
applied reductions of the tariff. 

_ The extraordinary eagerness with which the public made 
use of these reductions in passenger rates, and the experi- 
ences gathered in the course of the experiments, proved 
conclusively the necessity for the reductions which had 
been made, and that they supplied a real need. But, on 
the other hand, experience showed that these partial reduc- 
tions were inadequate to extend the benefits of cheap 
traveling to all ranks and classes of the public. The greater 
part of the public continued, as in the past, to use the rail- 
road in cases of absolute necessity only, and to consider 
- long trips a luxury. This appeared clear from the fact 
that Hungary furnished, annually, one passenger per 
capita of the population ; Austria more than two, Germany 
five, and England fifteen. 

On comparing the ordinary passenger rates which were . 
in force in the different countries, it was ascertained that 
—even omitting the passenger tax—passenger rates were 
decidedly higher in Hungary than in most of the countries 


Le Tarif per zónes en Hongrie, Budapest. Imprimerie Víctor Hornyanszky, 
1890. 5 
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of Europe. It appeared from statistics that on account of 
the distances which separate Hungarian centres of traffic, 
the average length per trip traveled was in Hungary twice 
as long as in Germany or Austria, being in Germany 28 
kilometres ; in Austria about 37 kilometres, and in Hun- 
gary 61 kilometres. 

From this condition of affairs it was evident that the 
system of passenger rates demanded a radical reform 
suited to tbe special conditions of Hungary; a reform 
which, while taking due account of the economic condition 
of the people and the above-noted features of the passen- 
ger traffico, should be based on the following considera- 
tions : 

I. The removal of the ES attending long dis- 
tance travel because of its high cost, and the elimination 
of the element of distance as far as possible, especially 
with relation to the capital, since intercourse between the 
capital and other parts of the country was rendered diffi- 
cult by these high rates. To attain this object it was nec- 
essary that a maximum rate should be fixed which the pub- 
lic could easily pay, thus making long distance travel pos- 
sible. 

2. The establishment of er which would place the 
offered reductions within the reach of all, and adapt them 
to the requirements of all ranks and classes of the entire 
population. ` 

3. That the syştem adopted should contribute effectually 
to the development of the traffic, and should compensate, 
indirectly, for the sacrifices which the large reductions in 
the tariff would involve. 

In order to make the reform effectual it was also neces- 
sary that the new system should be easy to operate, should 
offer economy of labor and Ge and be readily under- 
, stood, i 

Finally, it was essential to consider the great economic 
and civilizing effects of such a reform, and also its influ- 
ence upon the capital city which, by means of an intelli- 
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gent application of the reform, would become the true 
centre of the entire country. 

It was evident, therefore, that the radical reform of our 
passenger tariff could not be a purely theoretical reform, 
orthe imitation or adoption of any existing system, but 
that the special needs of our economic conditions should 
be considered, and that a system suited to these and 
founded upon their peculiar nature, should be established. 

It will be found that the tariff by zones best satisfied 
these requirements, because this system admits of the 
greatest simplification of management, and it makes pos- 
sible a system of universal sale of railroad tickets, such as 
is adopted for the sale of stamps. 

On account of the new passenger rates, it was necessary 
to change the baggage rates. This was also desirable, be- 
cause of the opportunity afforded of thereby offering to 
the public every possible convenience, and of assuring to 
the administration the possibility of the simplest system of 
management. This change of necessity involved the abo- 
lition of the privilege of free baggage. The abolition was 
justified by the consideration that the privilege is in reality . 
not just anyhow, since passengers who have no baggage 
are obliged to pay the same price as passengers who have, 
although the latter are usually well-to-do and receive a . 
special service from the railroad for which it is fair they 
should pay. At the same time, it was intended to offer 
new facilities to travelers who are obliged to have heavy 
baggage, and to establish, for the conveyance of baggage, . 
reduced zone rates which, compared with the previous high 
rates, made a notable reduction. 

In order to make intelligible the manner in which this 
reform has been carried out, the text of the new tariff has 
been presented in detail below. 


II. 


Tariff of rates for passenger and baggage traffic upon 
the railroads of Hungary. In effect August Ist, 1889. 


“ 
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NOTE. 


The provisions relating to carriage of passengers, bag- 
gage znd dogs are to be found in the Rules and Regula- 
tions of the service. 

Kilometric distances indicated in the official tables will 
constitute the basis for calculation of rates. 

The cost of fare and of revenue stamp are always in- 
cluded in the rates given by this tariff. 

The Pssenger tax will not be collected in the following 
cases, viz. : 

I. For the carriage of travelers and baggage belonging 
to the Royal and Imperial Court. 

2. On collateral charges. 

NoTE.—Special arrangements will be made for the Ori- 
ental Express. 


GENERAL REGULATIONS. 


According to the following table, passenger rates are 
divided into two groups: 

(2) Local Traffic. 

(6) Distance Traffic. 

Tickets at reduced razes issued for the two zones which 
form the local traffic groups are good only for ordinary, 
omnibus and mixed trains. If a passenger desires to take 
a fast train for a station belonging to the local traffic group, 
he must pay the price fixed for the, first distance-traffic 
zone. The distance-traffic group, divided into fourteen 
zones, comprises all the stations except those of the 
local traffic. 

The division of the stations among the localand distance 
zones is given in the tables on pages 17 and following of 
the printed tariff. These tables, however, contain only the 
stations comprised between zones I to XIII, so that all the 
stations which do not appear in these tables are included 


1 This list is not printed hers, as it-is not necessary to an understanding of the 
system. , 
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A. PASSENGER TRAFFIC. 
TARIFF OF CHARGES. 


ti 


PRICE OF TICKET, 


Fare and Tax Included. 


Dre Mixed | E qui 
j nd Omnibus y . 
Traffic. Zones. a Trains, u xpress Trains 


L | I. | HL, L | IL | UL 
FlorinsA ] 0.30 [0.15 | o.10 l 








VIII 
131 to 145 a pa 


ai ` I Cents. | .12| o6| .o4 
Local Traffic. 0.40 | 0.22 | 0.15 
2 .16 | 0.88 | op 

: 0.50 | 0.40 | 0.25 | 0.60 | 0.50 | 0,30 

(6) £125 See 20] .16] .10| .24 | .20| .12 

Distance Traffic u | 1.00 | 0.80 | 0.50 | 1.20 | 1.00 | 0,60 

26 to ES 40] .321 .20| .48 | .40] .24 

u | 1-50] 1.20 | 0.75 | 1.80 | 1.50 | 0.90 

41 to p Dol .48| .30| .72 | .60| .36 

' u |2.00|1.60| 1.00 | 2.40 | 2.00 | 1.20 

56 to p 80} .64| .40| 96 | 80) AR 

S 2.50 | 2.00 1.25 3.00 | 2.50 | 1.50 

2110 i I.00| .80| .50| 1.20 | r.oo |. .60 

u | 300 | 2.40 | 1.50 | 3.60 | 3.00 | 1.80 

86 to p = |120| .96| .60 | 1.44 | 1.20| .72 

« |3.50|2.80 | 1.75 | 4.20 | 3.50 | 2.10 

Ve SC I.40| 1.12 | .70 | 1.68 | 1.40 | Bu 

«| 4.00 | 3.20 | 2.00 | 4.80 | 4.00 | 2.40 

116 to 130 1.60 | 1.28 | .80 | 1.92 | 1.60 96 





IX 

« | 5.00 1 4.00 1 2.50 | 6.00 | 5.00 | 3.00 

146 to Pi 2.00 | 1.60 | 1.00 | 2.40 | 2.00 | 1.20 

j| D 

u | 5.50 | 4.40 | 2.75 ¡6.60 | 5.50 | 3.30 

161 to 175 2.20 | 1.76 | 1.10 | 2.64 | 2.20 1.32 
AXI 

« |6.00 | 4.80 | 3.00 | 7.20 | 6.00 | 3.60 

176 to 200 2.40 | 1.92 | 1.20 | 2.88 | 2.40 | 1.44 
XII 

u | 7-00 | 5.30 | 3.50 | 8.40 | 6.50 | 4.20 

291 Bess 2.80 | 2.12 | 1.40 | 3.36 | 2.60 | 1.68 


8.00 | 5.80 | 4.00 9.60 ! 7.00 | 4.80 


226 and beyond. 32.0 1 2.32 | 1.60 | 3.84 | 2.80 | 1.92 


1 Figures in upper line of each set are Florinsand Kreutzers; in lower line Dollars 
and Cents. The Elorirvis reckoned at 40 cents. 
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in zone XIV, on condition that the line to be traveled does 
not pass through Budapest and Kelenföld. 

It should be stated that the distance-traffic stations are 
always calculated to Budapest or from Budapest, and that, 
consequently, for the routes whose destination is beyond 
Budapest or from Kelenfold the lines this side of and 
beyond Budapest are considered separate lines, for which 
the traveler should take two tickets, one good from the 
station of departure to Budapest and the other from Buda- 
pest to the point of destination. The rates to be paid for 
the .différent zones are fixed according to the table on 
page III. 

The flag-stations at which tickets are not sold are not 
given on the time-tables. If the ticket is taken to or from 
one of these flag-stations the traveler pays in the first case 
the rate fixed for tlie station beyond, in the direction of the 
journey; in the second case the rate fixed for the preceding 
station. ' a 

The rate to be paid for the reciprocal traffic between 
flag-stations situated between two stations, orforthe recip- 
rocal traffic between a flag-station and the neighboring 
stations is equal to that fixed for the first zone of local 
traffic. 

Every passenger who has a ticket of an inferior class 
can, if there are places unoccupied, travel in a compart- 
ment of superior class on payment of the difference in 
price. i 

The price of a ticket which has been purchased will be 
returned in the following cases only, viz. : 

(a) Whenever it shall be impossible to give a passenger 
the place to which his ticket entitles him, and he refuses to 
accept a place in a car of inferior class. If a traveler who 
cannot obtain a place ir a car of superior class to which he 
holds a ticket is content with an inferior class, he shall 
have a right to haye the difference in price refunded. 

(6) Whenever sickress or other cause shall make it 
impossible for anyone to travel in society or to continue ” 
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his journey already begun, he may demand that fractional 
part of the amount paid for the ticket, which corresponds 
to the unaccomplished part of his trip, and also the bag- 
gage charge. 

(See Section 13 of Rules and Regulations for the Ser- 
vice.) 

(c) Whenever the train for which a ticket is given does 
. not complete its journey, or the train is delayed in its 
course, the -passenger can demand the refunding of the 
portion of the fare corresponding to the unfinished portion 
of the journey. If a traveler whose ticket is stamped 
misses the train he has no right to have the cost of the 
ticket refunded, or to any indemnity whatever. If, how- 
ever, he promptly presents his ticket to the station agent : 
in order to have the time extended, his stamped ticket is 
good during the same or following day on another train, 
the rate of fare on which is not higher that of the missed 
train. 

Travelers who, as soon as they enter the car, inform the 
conductor that, on account of a detention, they were un- 
able to procure a ticket at the ticket office, will be obliged 
to pay an excess of 24 cents (60 kreutzers), including pas- 
senger tax and stamp. 

The sàme excess will be charged every traveler who 
' desires to take a longer journey than that to which his 
ticket entitles him. In this case the traveler should, be- 
fore reaching the limit of the zone for which his ticket is’ 
good; inform the conductor of his intention to extend his 
journey. In default of this he will be considered—for 
the distance traveled beyond the limit—as a traveler with- 
out a ticket, and as such liableto a fine. The amount of ' 
this fine will be regulated by the following rules, viz.: 

The traveler who is found en route without a ticket Or 
who presents a worthless ticket, must pay double the reg- 
ular fare for the whole distance he has already traveled. 
In case it is impossible to learn the station at which he 
-took the train, double the.regular fare for the entire dis- 
tance already traveled by the train will be charged. 
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The fine shall never be less than £r. 44 (3 fl. 60 kr.), in- 
clusive of the fare and stamp. 

The traveler who takes his place in a car of a class supe- 
rior to that indicated by his ticket must pay double the 
difference between the rates of fare for the two classes for 
the entire distance traveled in the car of superior class. If 
it is not immediately learned at which station the passenger 
took the place in the car of superior class, he shall pay 
double the difference between the rates for the two classes 
for the distance traveled from the point of departure given 
on his ticket. If the ticket has been given at a station of 
a connecting line, double the difference between the rates 
. of the two classes will be calculated for a distance whose 
starting point is the neighboring station of the connecting 
line, The minimum charge is fixed at $1.44 (3 fl. 60 kr.), 
including tax and stamp. 


PARLOR CARS AND PRIVATE CARS. 


Travelers can engage private cars on payment of the 
established charge therefore, if the cars are engaged half 
an hour before the departure of the train, unless at inter- 
mediate stations, at which twenty-four hours' notice must 
be given. 

Tickets purchased to retain an entire car should be 
stamped “coupee,” and the holder of said ticket is obliged 
to show them at the request of the railway company; fail- 
ing zo do this the conductor may assign to other passen- 
gers the unoccupied places in the aforesaid car. 

In order to obtain a private car the traveler must takeas 
many first class tickets good for that train as there are 
places in the car, No larger number of passengers can 
occupy a private car than are provided with first class 
tickets. Each passenger additional to the number of first 
class places must be provided with a first-class ticket. 

Farlor cars are furnished only on special order of the 
management. The rates for parlor cars are fixed for each 
car separately. The rate, which will be equal to the cost 
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of from six to ten first class tickets, is regulated by the size 
and accommodations of the respective cars. 

Whenever the number of persons who desire to occupy ` 
a private car shall exceed the number of tickets purchased, 
comformably to the preceding arrangement, as many first 
class tickets good for the kind of train shall be purchased 
as there are additional persons in the car. 


o 
SEPARATE COMPARTMENTS, 


For the use of a.separate compartment of the first or 
second class, as many.tickets good for the class of com- 
partment and the kind of train shall be taken as there are 
places in the compartment. 

Separate compartments can be engaged on payment of 
the charge therefor half an hour before the departure of 
the train if the station is a railroad terminus, or twenty- 
four hours if an intermediate station. Berths and separate 
compartments in sleeping cars, if any are to be had, can be 
engaged on the same terms. 

Only as many passengers can occupy a special compart- 
ment as there are available places in the compartment. 


HOSPITAL CARs. 


Any person who; on account of illness or other reason, 
cannot travel in ordinary passenger cars, can on payment 
of the price of six first class tickets travel with his nurse 
in a closed freight car in which his bed may be placed. A 
third class ticket must be taken for each additional attend- 
ant traveling in the same car. Articles for the comfort of 
the invalid during the journey, and which the attendants 
should themselves, procure and take charge of, will be 
placed free of charge in the invalid's car; the other baggage 
will be charged for at the regular rates. 

Hospital cars can be engaged twenty-four hours before 
the departure of the train by making a deposit of $2.00 
(5 fL), which will be deducted from the cost of conveyance 
payable before the departure of the train. 


116 ANNALS OF THE ÁMERICAN ÁCADEMY, 


The person who has engaged the car loses the deposit if 
the car is not used within the prescribed time. 

Hospital cars will not be attached to fast. or express 
trains. . 


SPECIAL PASSENGER TRAINS. 


Upon condition that the state of the traffic will permit, 
special passenger trains will be organized, if the order has 
been given: to the proper authorities six hours in advance, 
if the station is a terminus, or at least a day in advance if 
an intermediate station. 

For a special passenger train the following charges will 
be made, viz :. 


. $a Sa €) QU 
; | FER [Bases | 
addu A IW we 
> SI 9 Hj 
4 A o A i RK 
g woes  [(*22 E 
t5 4 te e] - | f i 
Q E Sun. 228 825% | Charge for delay beyond stipulated 
8 EE SES ox AS time of departure. 
d'd ES hu on. Y 
o AD € Oe fe 
E Gass | Seergs 
be du Gu o VÍ E d 
Ki ba C xS oO a Oe D DS Se 
s o9042cd mg Foun S 
Fx 
And per Kilometre. 


——M —Á For each half-hour or fraction 
In kreutzers and in cents, cost of tax thereof 
and stamp included. 


1 70 24 12 A3 
.28 . .096 ‘048 168 


2 
A pay ll DA A HE TT ETT E TC a 


t 


The minimum rate is 96 cents (2 fi., 40 kr.) per kilometre, 
total of $21.20.(53 fl), cost of tax and revenue stamp 
included. Thecharge for the special train must be paid when 
the train is ordered. 

On the formal request of the person who orders the train, 
and upon authoritv from the management of the govern- 
ment railroads, cars especially selected will be attached to 
the special train, even if these cars do not belong to the 
railroads of the Hungarian government. 

The charge for these cars on the lines which will be 


1See foot-notz page III. 
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traveled by these trains is fixed at 1.4 cent (3.5 kr.) per axle 
per kilometre, not including rental payable to owner of car. 
The empty cars will be returned free of charge. 

An additional charge of 40 cents (1 fl) per kilometre 
will be made for way supervision every time that the 
special train travels during the «night on railroad lines 
where regular trains do not travel during the night, and 
where there is no night supervision organized. 

Whenever the cost of carriage of passengers, animals 
and other objects by special train, calculated according to 
the general tariff, exceeds the cost of carriage’ calculated 
according to the tariff of the special trains, the highest 
rate calculated according to the general tariff will be 
` charged. 

The stipulated hour for the departure of the train must 
be exactly observed, unless the delay charges calculated 
according to column 4 of the preceding table have been pre- 
viously paid. The special train will be held beyond the 
stipulated hour of departure only until such time as the 
delay charge shall equal the amount of the entire cost of 
conveyance paid, unless a further similar rate is again paid. . 
If the special train ordered is not used the payments 
received therefor will be returned after the amount of the 
expenses occasioned to the railroad have been deducted. 


REDUCED RATES. 


The following classes of persons may travel free : 

(a) Foundlings, less than eleven years old, of Hungarian 
nationality, who are being taken to the communes to which 
they belong; persons sent for the foundlings and furnished 
- with credentials from the municipal authority which author- 
ized the transfer of the children may also travel free. 

(6) Vagrants sent by the authorities and furnished with 
proper credentials, but unaccompanied by government 
agents; vagrants furnished with a way bill and traveling 
under charge of the police officers, as well as said officers. 
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The said officers, when returning to their homes or going 
in search of vagrants, travel free of charge. 

Persons enumerated below can travel-at half-price by the 
omnibus, ordinary or mixed trains : 

(a) Untried prisoners, criminals, deserters bes taken 
to place of enlistment, persons who, by order of the author- 
ities, are en route to present themselves for military exam- 
ination; male relatives of recruits who are on their way 
to appear before the commission of revision in order.to 
state their inability to make a living; escorts who accom- 
pany deserters or who are returning to their homes, and 
are furnished with certificates from the proper authorities. 
(Vagrants conveyed by order of the police authorities, 
untried prisoners, criminals and deserters should be separ- * 
ated as much as possible from other passengers.) 

(6) Lunatics furnished with certificates from municipal, 
authorities certifying to their indigency and insanity ; offi- 
cers who are going for lunatics or who are returning home 
after having taken theri to an asylum. A separate com- 
partment will be proviced for the conveyance of lunatics 
only on a declaration by the proper authorities that the 
nature of the insanity is such as to require it. 

(c) Agricultural laborers traveling’ in companies of at 
least ten persons, if they are furnished with a letter from 
the proper authorities certifying to their position; 
finally, workmen of other kinds traveling in groups of 
at least thirty SES and whose destination is the same 
station. 

Veterinary surgeons of the government, government 
foresters, the personnel of quarantine establishments, if 
they travel in uniiorm: attendants having charge of ship- 
ments, which fact must be certified to by their employers, 
may travel in the third class with a half-ticket of the third 
class, in the second with a third class ticket, and in the first 
with a second class ticket, This favor is good for ordinary, 
mixed and omnibus trains only. 
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IIO 


SEASON TICKETS IN Book FORM FOR BUDAPEST AND 


NEIGHBORING 


STATIONS. 


The following are the rates for passenger service between 
Budapest and stations in the table given below : 


From, To 


or Return. 


Distance.! 


53. Aszód 


Besyno 
32. 
49. Bicske 


Budafok . 
(Halte) 


Budafok 

. Budaörs 

. Dömsöd 

. Dunavarsány 

. Ercsi 

. Erzsebetfalva. 
Érd f 

. Gödöllő 

» Gyomro 


. Haraszti 


Bia-Torbágy 


Herczeghalom 





Classes. 

































: From, To 
Rate of Fare or Return. 
in Florins and 
in Cents. l 
I. ! II. HI. Distance. 
ier SS SCH Isaszeg 
SCH ue Se 13. Kelenfold 
^3o|.o88| éi 9 Kbánya 
fol 32 | ol |t: Laczháza 
oso PAL dons bs. Mágióa 
0.40 jo.22 |O.15 |131- Mende 
.16 | .088| .06 
0.40 o.22 |o.15| 55. Nagy-Káta 
.16/ .088| .06 . 
1.00 o.8o | 0.50 ||22- P éczel 
40] .32 | .20 
0.50 E: o.25 || 9. Rákos 
201.16 | uol 
Ges 0.80 |o.50 Rákos-Csaba 
: .32 | 201! 
Ze E O.15 | Rakoskeresztur 
.16| ,088) o6] - 
0.50 o.40 10.25 |17- Soroksár. 
.20| .16 | .10 " 
0.50 0.40 loss 138. Süly-5áp 
.20| .16 | .10 | i 
0.50 0.40 | 0.25 45. Szecso 
20; .16 | 20 ! 
0.50 10.40 |0.25 | 27. Taksony 
.20| .16 | .10 
0.50 10.40 |0.25 (23. Totok-Bálint 
.20| .16 „10| 








| . Classes. 


C 
Rate of Fare' 
in Florins and 
in Cents. 


I. 


0.50 
.20 


IL [HI 


0.40 [0,25 
16 | .ro 
0.40 ¡0.22 | O.15 
.16| .088} .06 
0.30 0.15 [0.10 
12] :06 | .04 
1.00 10.80 | 0.50 
.40| .32 | .20 
0.40 [0.22 | 0.15 
.16| .088) .c6 
0.50 0.40 10.25 
20| 16} .10 
1.00 0.80 | 0.50 
40] .32 | .20 
0,40 0.22 [0.15 
161 .088' .06 
0.40 0.22 |0.15 
16} .088 .06 
0.40 0.22 Joie 
-16| .088: .06 
0.40 0.22 (0.15 
.16| .088, .06 
0.50 (0,40 10,25 











.20| .16 | .10 
0.50 [0.40 | 0,25 
.20] 16 | .10 
1.00 0,80 | 0,50 
40| .32 | 20 
0.50 10.40 | 0.25 
201.16 | ,10 
0.40 [0.22 |O.15 
.16| .088 cp 


, 11n kilometres. The translator found it impossible to get the distance for all the 
stations, as they are not given in the report at all, and many of the stations do not 
appear in Henschel’s Telegrafk, from which the distance figures were taken. A 
sufficient number were found, however, to give a fair idea of the rate. 
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For the stations indicated in the preceding table ticket- 
books containing thirty or SECH tickets can be obtained at 


the following prices : 








| Price of Ticket-book Containing | | 





Lines upon which the ticket- | 3° oda o PO katoi 








books are accepted. Class E 

| me 8 

uv) 

UP : L (HL Ror DIL A 

spies A E od CM XEM. ONE E 

l 8.50! 4.30! 2.80, 16.201 Bro 5.40! 8 

Budapest to Kóbánya . . .| 340| 1.72) r.12]| 6.48| 3.24| 2.16| 

'" Péczel J 
| 











Di Hi * 
4 u P E ¡11.40| 6.30, 4-30] 21.60| 11.90) 8.10) 23 


i “ Erzsébetfalva | 4.56| 2.52, 1.72; 8.64) 4.76) 3.24 I2 





dé " Maglód | 23 

* —— * Gódólló | | 37 

ge “ Bia-Torbágy 13 4e. 10.80 6.70); 25.00| 18.00! 12.00| 32 

" * Suly-Sáp 5.36 4.32 2.68|| 10,00 7- 20| 4.80} 38 

ui * Dunavarsány y 
| ; 

de * Besynó i ' i 

« u 14.20 11.40 7.I0||27.00| 21.60j 13.50! 3 

" t Herczeghalom 5.68 4.56, 2.84]| 10.80| 8.64 540 

if 44 Md | | 

ü a ae 27. oo! 21.60| 13.50|| 48.00! 36.00| 24.00! 145 

i vn Aszód: | 10. Bo 8.64| 5.40|i 19.20| 14.40| 9.60 53 

Hu " Bicske | | | 49. 

o * Ercsi 28.40| 22.80| 14.20|| 54.00] 43. 20' 27.001 45 

H ` * Dömsöd 11.36| 9.12| 5.68,| 21.60, 17.28, 10.80| 51 

* ` u Nagy-Káta 55 














"Tv A HS ENS 


The tickets contained in books are good for all the pas- 
senger trains, except fast and express trains, and it is 
not necessary to present them for stamping at the ticket 
office before the departure of the train. The ticket-books 
are transferable, and the owner of the book can use the 
tickets for those who may accompany him. On each trip 
the conductor detaches from the book as many tickets as 


- 


1See note to preceding table. 
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there are passengers traveling ‘with the same book, The 
tickets previously detached are useless. The books and 
tickets which have been detached by the conductor, must 
be presented on the request of the inspector. The de- 
tached tickets are returned to the proper employé at the 
station of destination. 

Two children from two (2) to ten E years old can 
travel with one ticket. 

, These ticket-books may be ordered in advance, or may be 
procured at all tne stations indicated in the two preceding 
tables, and also at the city railroad office: Budapest, Marié- 
Valerie Street, Hotel Hungaria. 

From the first of May to the first of October in each 
year, Sabbaths and holidays included, second and third 
class return tickets, good for one day, will be sold to 
Tatatóváros (85 kilom.) These can be obtained at the 
ticket windows o: the central station at Budapest. The 
rates are $1.12 (2 fl., 80 kr.) for second class, and 64 cents 
(1fl., 60 kr.), for third-class. These return tickets are good 
for all the regular trains, except the fast and express. 

The following reductions are made for children from two 
(2) to ten (10) years old; two children can travel with a 
single full ticket; one child in second class with a full 
ticket of third class, and one adult and a child together in 
the third class with a full second class ticket. 


B. BAGGAGE. 
BAGGAGE RATES. 


| Rate per Package, tax and stamp included. 





Distances, 
For For Mont than 
1 to 50 1 to 100 
Kilogrammes. | Kilogrammes. ! Y bes cues; 

A ONUS GM c. WR CERE QU 
: ` 1.25 | 50 1.00 
From 1 to 55 kilometres s 15. d pel 40 
ü d SO: 1.00 2,00 
56 to 100 : x 20. | 40 “80 
i I.00  , 2.00 4.00 
Beyond roo ` 40 So 150 


1 See foot note'page 111. 
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GENERAL REGULATIONS. 


In general baggage will not be weighed.! 

Baggage is not carried free of charge. If baggage is 
sent to be forwarded the passenger's ticket must be shown. 

The baggáge charge must be paid when it is sent to be 
forwarded, ` i 

In general, only those articles will be carried as baggage 
which passengers require during the journey for the per- 
sonal needs of themselves and family, such as chests, trav- 
eling bags, hat boxes, small valises, etc., as well as trunks. 
which belong to traveling salesmen and contain samples. 
Large packing boxes, barrels and other articles which can-, 
not be considered as necessities during the trip, do not 
come under this head, and cannot, as a rule, be EE 
as baggage. 

Inflammable € packages containing. GC Or 
other substances, which could cause any damage whatever, 
especiallv loaded firearms, gunpowder, guncotton, easily 
inflammable chemicals and like articles, cannot be sent .as 
baggage or be carried by passengers. 

Hunters and police may carry their firearms and ammu- 
nition in their hands. 

Passengers may retain in the cars with them small arti- 
cles which are easy to carry, upon condition that they do 
not thereby crowd the other passengers in the compartment, 
and that the custom-house and revenue regulations permit. 
Passengers can, however, take into the passenger car only 
as much baggage as they can put in the rack which is s fixed 
above each seat. 

The articles which the passenger carries with him must 
' be cared for by himself, and he will not receive a baggage 
‘check for them. 

Articles excluded by the rules of the service from 
being shipped as merchandise cannot be sent as baggage. 

1 This seems to mean that it will not be officially weighec and a receipt given there- 


for, since it must, of course, be weighed more or less accurately to determine the 
charge. Compare the paragraph on Ad valorem Insurance. 


e 
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.The, following articles, butter, eggs, fresh fish, fresh 
crabs, vegetables, fresh fruit, melted grease, milk, soft 
cheese (fromage mou) compressed yeast, bread, fresh 
meat, siaughtered cattle, poultry, game, nuts and fresh 
berries, as well as milk cans returned empty, are accepted 
as baggage by ordinary omnibus and mixed trains, even if 
the sender does not make the journey. 

These articles can be sent at the rate fixed for “fast 
freight sent at reduced rates " of the general freight tariff. 
The weight will be calculated by the dozen kilogrammes. 

Baggage, marketing and empty milk cans to be sent as 
baggage, the first upon the passenger's ticket being shown, 
should be sent to the station at least fifteen minutes before 
the departure of the train, in default of which they will 
be refused. 

In special cases, baggage sent without registration, but 
with the proviso of later registration, will not be con- 
sidered as forwarded until it has been regularly registered. 

Shippers of live animals are obliged to pay the regular 
rate for their Daggage conveyed in the car containing the 
animals. 

Baggage, marketing to be transported as baggage, and 
empty milk cans are delivered on arrival of the train at its 
destination upon the presentation of the baggage check 
for the first, and of the receipt for the other articles. 


Ap VALOREM INSURANCE. 


Only baggage which has been weighed will be insured 
ad valorem. 

The rate for cal is 4 cents (IO kreutzers) per pack- 
age. 

The charge for ad viliteni insurance on baggage and 
marketing sent as baggage will be 2 per thousand on the 
amount EE for each 150 kilometres or fraction thereof. 

This additional charge is reckoned in entire kreutzers. 
The minimum tax 1s 4 cents (10 kreutzers). 

In calculating the additional tax the eum insured will be 
reckoned exactly. 
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The amount of compensation to be paid in case of loss 
or damage to baggage will be regulated according to the 
rules and regulations of the service upon the basis of the 
actual weight of the baggage. 


INDEMNITY FOR Loss OR DAMAGE TO UNWEIGHED 
BAGGAGE. 


Whenever baggage has been sent to be forwarded with- 
out being weighed, the railroad management is only respon- 
sible for the number of packages. 

The indemnity to be paid in case of loss or injury to 
unweighed baggage will be calculated according to the fol- 
lowing rules : 

(a) In case of loss, the indemnity will be calculated 
upon the basis of the maximum weight according to which 
the baggage charge has been calculated. The weight must 
not exceed 100 kilogrammes per package. 

(6) In case of damage the amount of indemnity will be 
determined upon the basis of half the maximum weight, 
according to which the baggage charge has been calculated. 

The weight of the uninjured baggage will, however, be 
deducted from the weight which serves as the basis for the 
indemnity ; the latter shall not exceed the sum to be paid 
for 50 kilogrammes per package. 

The total amount oz indemnity to be paid in case of oe 
or injury to baggage shall not exceed, conformably to the 
regulations of the service, the sum of $2.40 (6 florins) 
per kilogramme in the two cases mentioned above. 


INSURANCE AGAINST DELAY. 


Insurance against delay, and the calculation of the insur- 
ance premium, is made according to the same principles as 
in the case of ad valorem insurance. 

The minimum premium of insurance against delay is 
fixed at 20 cents (50 kreutzers). 

Insurance against delay must be obtained at the shipping 
station atleast half an hour before the departure of the 
train by which the baggage is to be sent. 
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STORAGE CHARGE. 

A. storage charge of 2.4 cents (6 kreutzers) per day for 
each package will be collected for baggage which is not 
removed within twenty-four hours after its arrival. 

The storage and the contingent expenses for eatables 
.and empty milk cans will be regulated according to the 
rules of the tariff for “fast freight at reduced prices." 


FINES. 


Every person who shall offer for shipment as baggage 
articles which are not admitted as baggage or are entirely 
forbidden to be shipped, shall pay, aside from the penalties 
prescribed by police regulations and by the penal code, and 
aside from his responsibility for all damage resulting from 
the offense, a fine of $2.40 (6 florins) per kilogramme, even 
if no damage has been done. The mere consignment of 
these articles for shipment is an offense punishable by the 
above fine. 

C. DOGS. 
FREIGHT CHARGES. 


Rates for carriage of each dog, cost of tax and revenue 
stamp included. 
From 1 to 55 kilometres. Froms6to 100 kilometres. Beyond roo kilometres. 


0.251 0.50 © LOO 
10 .20 . 40 


GENERAL REGULATIONS. 

The charges for the shipment of dogs is paid at the ship- 
ping station. l 

Every dog must be muzzled and furnished with a dog 
chain. 

Little dogs held upon the knee are carried free of charge 
if the other passengers in the car do not object to their 
presence. ` 

Ap VALOREM INSURANCE. 

Dogs are shipped by fast freight and furnished with a 

way bill on declaration of value only. 


1See'foot-note page III. 
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INSURANCE AGAINST DELAY. 


. For insurance against delay there will be charged 4-100 
of a cent (1-10 kreutzer) for each $12.00 of valuation (30 
florins,) and fractional part thereof carried 734 kilometres 
‘and fractional part thereof. The minimum charge is 
6 cents (15 kreutzers), and fractions of kreutzers will be 
reckoned as whole kreutzers. 


CHARGE FOR KEEP. 


Whenever dogs are not removed immediately after their 
arrival at the station to which they were consigned the 
railroad is not obliged to care for them. ' If, however, the 
railroad consents to care for them, a charge of 2 cents 
(5 kreutzers) per hour for each dog will be made if not 
removed within two hours after arrival. 


OTHER LIVE ANIMALS, 

Other live animals, as large as dogs, will be taken by fast 
or slow freight only when accompanied by a regular way- 
bill Birds, cats, small monkeys and other animals of the 
same kind confined in boxes, cages or coops, are excepted 
from this rule, 

III. 

What are the results obtained thus far by means of the 
zone tariff, which was inaugurated August Ist, 1880, 
and about which the preceding facts have been given ? 

The following data will enable one to judge whether the 
result desired has been attained. The aim was to demand 
of the country the smallest financial sacrifices possible, and 
yet to inaugurate upon the government railroads a radical 
reduction of rates. This was to be accomplished by the 
adoption of a system which, while inducing a large increase 
‘mn the passenger traffic, would admit of great simplicity in ` 
its management, a factor which is indispensable to the 
bringing about largely developed passenger traffic. 

With regard to the reductions which the new tariff pre- 
sents as compared with the old rates, it 1s plain, that, in 
accordance with the nature of the new system, the most 
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marked reductions have been obtained for distances beyond 
225 kilometres. 
This will be Mud clearly shown by the following table : 





From To, ' 


NES oA LN Tariff. | Ordinary or Om-! 


E Trains. 
Lee ER SES REI 


PRICE OF TICKETS. 





Rapid Trains. 





Distance. | Budapest. 











D 
i 











245 Nagyvárad. | Previous | 14.90:10.40' 7. «ol 17.20 -— 8b 
| 5.96 | 4-16; 2:96 6.88| 4.88| 3.44 
Present | 8.00; 5. 80 | 14. 00) 9.60; 7.00! 4.80 

3.201 2.321 1.60) 3.84 2.80 ; 1.92 

398, Kolozsvar. | Previous |24. 10 i16. -90 | 12:00 126.50! 18.701 13.20 
9.64! 6. 76; 4. 80) 10. 60! 7-48| 5.28 

Present | 8. x iE. n 4.00! 9.60| 7.00| 4.80 

| 3.20 | 2.32] 1. 6o] 3.84| 2.80! 1.92 














729 | Brassó. | Previous| 42.10 28.90, 19. .201 46. -50 | 32. 70 23. 20 
16.84 [11.56 | 7.681 18.60 | 13.08; 9.28 
| Present | 8.00! 5.80| 4-00) 9.601 7.00: 4.80 
3-20| 2.32' 1.60! 3.841 2.80) 1.92 
253 | Arad. Previous | 15. 40 10. Bol 7.708 e, .1 
0.16: 4.32] 3. og) . : s | 
Present 8.00 | 5.80 R Ip | 
3.20| 2.32 1.60| | T pa 
347 Zimony. |Previous, D A 13.70; 9.10| 23. 30 16.4 40! 11.70 
|7 96 | 5-48 3.64l 9 .32| 6.56» 4.68 
Present 5-80; 4.00}: ae 7.00, 4.80 
SE 2.32 | 1.601, 4.84 | 2.80! 1.92 
354 Agram. ¡Previous :22.70:16.70! 11 Act ` l ' 
9.08| 6.68| 4.56) .. | . | 
Present | 8.00] 5.80! 4.00 e 
| 3.20] 2.32] 1.60) . . | 
582 Fiume. | Previous , 37.10 127.80 | 18. 6o .. | . 
oe ed al TE e : 
Present | 8.00| 5.80} al idque ata 
| 3.20] 2.32! 1.60' | - | ; 
270 . Kassa. |Previous 16.40 |11.50! Saal di 80| 1 13. 30: 9.40 
6.56| 4.60! 3.28) 7.52 5.32] 3.76 
| Present ' 8.00| 5. Bo" 4.00! 9.60, 7.00| 4.80 
| 3:201 2.32 L60] 3-84] 2.80] 1.92 








For distances less than 225 kilometres (139.8 miles) the 
reductions are as great, and represent about 40 per cent. of 
the previous rates. To-day the fare for the superior class 
of a rapid train is that which was formerly paid for the 
inferior class of the ordinary train; for the superior class 
of the ordinary train the rate is that which was charged 
for the inferior class of the mixed trains. 


2 See foot-note page 111. 
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The following table will show the importance of the 
reductions which are applied within the smaller zones. 





PRICE OF TICKET. 


From To : 
or Vice Versa. Tariff. Ordinary or Fast Trai 
Omnibus Train Ss 
| : IL kk X. | 11 |III. 




















Szolnok 19.30/6.50| 4.60} 10.80) 7.60! 5.40 
(154 Kilometres.) Former 3-72] 2-601 1. Sal 4-32 3.04] 2.16 
5-00] 4.00] 2.50] 6.00] 4.80} 3.00 
— Arad | Present 2.00! 1.60! I.00| 2.40 195 1.20 
iskolcz. 5-30} 3-70} 2.70} 6.20'4.40| 3.10 
(88 Kilometers.) | Former 2.12| 1. 48 f. 08 2.48} 1. 7611 1.24 
R | Kassa | Present e 2.40 1.50) 3-60]. 99 pon 

os 

} 


96, Žo 1.44 SCH .72 





| 


The result of these reductions has been made still more 
effectual by means of an unexpected arrangement by which 
the zone tariff of the Hungarian government is applied to 


ON, A——— ———À 
* 


PRICE OF TICKET. 


| iff, Ordinary or | : 
ës Omnibus Train| Fast Train. 


————— A T á——e——Á S ————ÍááÀÁ—— S) s A 
——— ttm € 








122.80,16.30, 11 40l felpa a 10!12.60 
uis 4.56: 10,08, 7.24, 5.04 
5.901 4.00,| 9.60 7.001 4.80 

| 3-20, 2.32 2| 1.601 3.84; 2.80] 1.92 


rád or return; as far as 


From Budapest to as Former. 
Cassovie by fast train 


Present. 








From Budapest to M.-) E 70 8. 70113.30/128.90/20.30| 14. 50 
Sziget or return as far Former. E 68 7.48, 5.32|111.56| 8.121 5.80 
as Debreczen by fast Present. 00] 5.80; 4.00|| 9.60| 7.00] 4.80 
train. po SE 2.32: pon 3.84; 2.80] 1.92 


the the reciprocal: tariff of the SC railroads, of the 
Northeast Railroad of Hungary and the Hungarian sta- 
tions of the Kassa-Oderburg Railroad. Thus, for exam- 
ple, the trip from Budapest to Marmaros-Sziget (North- 
east R.R.) or to Poprád-Felka (Kassa-Oderberg R.R.), as 


1 See foot-note page 111. 
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well as the return trip, is made by payment of the charge 
which corresponds to the XIVth zone. The table shows 
the reduction which results from the aforesaid regulations. 

The period which has elapsed since the inauguration of 
the new system is too short to enable one to express in. 
figures, or to formulate in any other precise way, the results 
which this remarkable reduction in the rates has already 
produced, and the influence which it will have upon the 
economic condition of Hungary. E 

Subjoined is a table of official data showing the receipts 
realized since the introduction of the zone tariff into the 
passenger and baggage traffic, and also the increase of this 
traffic. By comparing these figures with the corresponding 
figures of the preceding years, the'results of the zone tariff 
can be shown. 





Excess 1889 over 





Period. 1887. 1888. 1989. 1887. 1888. 
Jan. 
B . | to 
eng |July| 3,148,809 3,206,500, 3,512,600, 363,800} . 306,100 
E UE. 
as to | 
An 


Dec 2,389,400, 2,381,200,  5,584,600| 3,195,200 ,203,400 











Total, 5,538,200! 5,587,700! 9,0975,200| 3,559,000! 3,509,500 











FLORINS. 
"ad | jan. | p 
S [to | | 
A July.: PUE 5,098,400! 5,269,200 19,000) 170,800 
A^. ¡Aug 
Bb | to | | 
23 Dec 4,060,300} 34773.400! 4,597,900}. 538,600) 825,500 
As 





PR — M —— HÀ á 





L————— SHEE MÀ ——— M t€ € liii, $ agii PP pP EP SNN HIT NI RU 
Total, 9,310,500 8,871,800! 367,109] 537,600 996,300 


DOLLARS AND CENTS. 











1,839,160.001 215,440.00; 330,200.00 


poc 
| 


TN 


gd |Jan | 
© E to | 
p* ua July. !2,100,080.00/2,039,360.00;2,107,680.001 7,600.00! 68,320.co 
ma Aug. | 
3.50 | to | | 
o D 
Gë | 
Ry 


Dec. Kees 1,509,360,00 


Total, 3,724,200.00 3,548,720.00 3,046,840.00| 223,040.000 398,520.00 
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FLORINS. 
d | jan ; 
H- to | | | . 
"Ed July 184,000 197,500 203,900| 19,900 6,400 
Bo AYS- * 
'D op | to 
FE Dec. 556,600 167,400 246,100 89,500| 78,700 
e A ———————X ——— —Ó o——— 
Total ^ 740,600 364,000) 450,000 109,400; 85,100 
DOLLARS AND CENTS. 
di Yan. 
Bé to 
R^ E July.| 73,600.00; 79,00c.00} 81,560.00| 7,960.00 2,560.00 
pn y? Aug. 
“350 | to 
E sp |Dec.| 222,640.00; 66,960.00; 98,440.00; 35,800,001 31,480.00 
e [== pe ee —— berg 
Total, 296,240100| 145,960.00] 180,000.000 43,760.00! ' 34,040.00 


FLORINS. 


Jan. 
to 


J July. 
"d 


ts 


Total Receip 
from Pass. and 








5,434,200 geg 5,473,100 38,900| — 177,200 | 


Dec. 4,216,900 3:939,800! 4,944,000 628,100 904,200 








ts | HQ 








— 





Ew men 9,235,700} 10,317,100 667,000!  r,081,4CO 


DOLLARS AND CENTS. 














273 ¡Jan 
SS r to | 

3 i , ! : ? , S 3 . y . 
D Te ,173,680.00|2,118,360.00|2,189,240.00| 15,560.00] 70,880.00 
GE: SM 

Ax 

UA 
3 Em ‘Deo 1,686,760. 001,57 5,920-00|1,937, 600.001 251,240.00| 361,680.00 
E = i nO data A Ó—— 
` Total 3 860,440.00'5,694,280.004126,840.00) 200,800.00! 432,500.00 





Finally,in regard to the question whether the new sys- 
tem is sufficiently simplified to enable the management to 
control without difficulty the greatly increased traffic, it is 
only necessary to state that while the number of zs of 


Fd 
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tickets which had to be furnished to the ticket offices 
amounted to— 


"(ei Under the old regime: 


For Budapest, 697 
For stations having less traffic, 260 
-~ For small stations, 80 
the number 
(6) Under the new regime is: 
For large stations, 92 
For small szations, '* 50 


It is important to note that the wonderful growth in tbe 
passenger traffic has not required an increase in the number 
of ticket agents. It has even been possible to abolishecer- 
tain ticket offices in the station at Budapest, since the same 
ticket office can now issue tickets for routes in several 
directions. . 

The ticket regulations are most simple, especially as, 
since the rst of December, 1889, arrangements have been 
made by which railroad tickets are sold in post-offices, 
hotels and tobacco stores. In these different offices the 
public can purchase tickets whenever desired, and with his 
ticket bought in town, a traveler can enter a car without 
being obliged to have his ticket stamped at the ticket office 
in the station. 

Railroad employés alone are charged with the inspection 
of these tickets. 

Translated by 
JANE J. WETHERELL. 
Philadelphia. 


N. B.—The extreme rates us2d in the introductory note for comparison, are rates 
for third class with no free baggege. The accommodations are, of course, much in- 
ferior to the ordinary first class. 


PROCEEDINGS 


OF THE 


- American Academy of Political and Social Science, 


INTRODUCTORY NOTE. 


INTEREST in scientific work of all kinds has increased of late so 
rapidly in the United States as to attract the attention of observers in 
every country. In no department has this interest been more active 
or scientific progress been more real than in the field of economic, 
social and political studies. We have not, it is true, as yet made con- 
tributions which would entitle us to take rank with England or Ger- 
many or France, but in no ccuntry is there at present a more hopeful 
outlcok for scientific work of a high character along these lines than 
in America. , 

The evidénce of this is cumulative and abundant. University pro- 
fesscrs in Germany agree pretty generally that they have had in the 
last fifteen years no more eager, industrious and able students than 
those who go from this side the water. University professors in this 
country testify to the steadily improving quality and continually grow- 
ing number of students interested in these fields. The growing facili- 
ties for Study along these lines in our own institutions speak more 
eloquently than words of the new era that has dawned upon us. 

In the larger colleges the field has been subdivided so as to permit a 
detailed kind of work which even ten years ago was impossible. In 
the smaller ones it has been separated from other and dissimilar fields 
and entrusted to what fifteen years ago was almost unknown outside of 
a w institutions—the specialist, fitted by taste and training to do 
original work as well as teaching. 

The instruction offered at Harvard, Yale, Columbia, Cornell, Michi- 
gan, Pennsylvania and Johns Hopkins is not only of high character, 
but of a comprehensive scope and spirit which, ten years ago, would 
have been deemed impossible; while that given in many other institu- 
tions is, if not so comprehensive, at least as thorough and vigorous as 
in the larger centres. Itis a most hopeful sign that many of our best 
workers in this field are in smaller or newer institutions scattered from 
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Maine to California and from Minnesota to the Gulf, working often- 
times under unfavorable conditions, but doing their sbare toward culti- 
vating the common field and increasing our stock of scientific capital. 

The increase in public interest is amply evidenced by the growing 
attention given to such problems by our daily or weekly papers and by 
our leading monthlies and reviews. The interest in the scientific 
aspect of these problems is also plain from the growing stock of tech- 
nical or professional literature. We have already two high-class 
reviews—the Quarterly Journal of Economics and the Political Sci- 
ence Quarterly—periodicals of which any country might be proud—- 
one published at Harvard and the other at Columbia. ' The Johns Hop- 
kins Series of Studies, the University of Pennsylvania Series on Polit- 
ical Economy and Public Law, the American Economic Association 
Series, the American Social Science Journal, the Statistical Associa- 
tion Series—all successful publications of established reputation—show 
how strong and deep these subjects are striking root in American soil. 

The recent contributions to economic and political science by Amer- 
can writers are neither few nor unimportant, and they cover every part 
of the field with more or less thoroughness. The text-books for ele- 
mentary instruction by Andrews, Ely, Laughlin, McVane and Walker, 
the contributions to economic history by Taussig, Jenks, Bourne and 
others too numerous to mention, the essays on transportation by Hadley 
and Seligman, the work on theoretical econotuics by Clark and Patten, 
the work on statistics by Dewey, Smith and Wright, that by Goodnow 
and Wilson on political science, are simple specimens, taken at random, 
of American work which have commanded not only local but foreign 
attention as well. 

Another and no less striking indication of a growing scientific spirit 
is to be found in the effort to secure such coöperation among scientific 
workers as can only be obtained by the organization of societies and 
associations. To those of a national scope and spirit which have exer- 
cised or are exercising a wide influence belong the American Social 
Science Association, the American Economic Association, and the 
American Statistical Association, the latter having been recently 
revived and made efficient chiefly through the efforts of Prof. Dewey. 
It is à special society whose object is sufficiently explained by its title. 
The first two cover a wide field, one of them has a long, and both of 
them an honorable, history. e 

In spite of the valuable work of these organizations, it was widely felt 
that the spirit of scientific codperation had not found an adequate 
expression ; that there was still room for another society ; that there was 
work of a specific kind which could not be done by any of the existing 
associations. As»a result of this feeling, a preliminary meeting for 
organization was held in Philadelphia, December 14th, 1889, in the 
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Lecture Hall of the Law School, Girard Building, corner of Broad and 
Chestnut Streets. 

A temporary organization was effected which was subsequently made 
permanent. The name selectec for the new organization was the 
American Academy of Political and Social Science, and Philadelphia 
was selected as its headquarters. The list of officers and advisory com- 
mittee will be found in the printed announcement, 

The response to the invitation to become members of the Academy 
testifies to the strength of the feeling that there is important-work to 
be done in this field, which previously existing societies cannot do. 
Over seven hundred persons have joined the society, although it is not 
yet six months old. The membership is scattered from Maine to 
California, every state being represented by one or more persons. 

The plan of organization calls for regular meetings for the presenta- 
tion of papers and communications and the discussion of the same. 
Members who may not be able to attend may send papers or communi- 
cations to the corresponding secretary, who will present them to the 
Academy. Annual meetings will be held at such times and places as 
the council may decide. Suitable papers and communications will be 
published in full or in abstract in the proceedings of the Academy. 

It :s proposed through this society to secure to investigators of eco- 
nomics, politics and sociology, a regular means of getting the results 
of their studies directly before the public most interested in them, and 
as soon as possible after they are ready for publication. It will not be 
necessary to wait for an annual or biennial meeting in order to find 
an audience for a special paper. It can be sent at any time to the 
Academy, be there read and discussed, labeled, dated and put on file 
for publication. The Academy will, in a word, afford to students of 
economics, politics and sociclogy an opportunity for speedy publica- 
tion of important matter—like that afforded in a similar field by the 
various academies of natural science. Brief communications in 
regzrd to special points, new facts in economic or social or political 
life, and similar matter will be acceptable. 

It has been. decided to publish the proceedings in the form of a 
quarterly periodical, to be called the ANNALS OF THE AMERICAN 
ACADEMY, with such supplementary numbers as circumstances may 
make necessary. "The quar:erly and supplements will be sent gratis to 
all members. | 


First SESSION. 


The Frst Scientific Session of the Academy was held 
in Philadelphia, on Friday, the 21st of March, 1890, in the 
rooms of the New Century Club, 1520 Chestnut Street, at 
8 o'clock P.M. 
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The President of ‘the Academy, Professor Edmund J. 
James, delivered a brief opening address on the rázsox 
d'étre of the Academy, the history of its formation and its 
general plan of work. 

The Corresponding Secretary announced that the fol- 
lowing papers had been submitted to the Academy : 

I. By Dr. J. G. Bourinot, of Ottawa, Canada, on ES 
Politics of Canada and the United States. 

2. By Mr. J. G. Rosengarten, on the History of Hs Phil- 
adelphia Social Science Association. Read by title. To be 
printed in full.  , 

3. By Professor Simon N. Patten, on Decay of Local 
and State Government in the United States, 

4. By Mr. Stuart Wood, on Theories of Wages. 

5. By Professor W. P. Holcomb, on a National Depart- 
ment of Education. 

Mr. Stuart Wood read the paper, submitted by him, on 
Theories of Wages. He gave a history of the wage- 
fund theory from its origin to the restatement of Cairnes, 
and showed how it should be modified in order to be a sat- 
isfactory explanation of wage phenomena. To be printed 
in full. 

. Professor Simon N. Patten read a paper on Decay of 
Local and State Governments in the United States. 
Printed in the ANNALS, July, 189o. 


SECOND SESSION. 


The Second Scientific Session of the Academy was held 
Tuesday, April 29th, at 8 o'clock P.M., in the rooms of the 
New Century Club, in Philadelphia. 

The following papers were announced : 

6. The Theory of Wages and Interest. By Professor 
J. B. Clark, of Smith College, Mass. Read by title, and 
printed in the ANNALS, July, 1890. 

7. The Zone-Tariff in Hungary. "Translation by Jane J. 
Wetherell Read by title and printed in the ANNALS, 
July, 1890. 
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8. Cost of the Church in America. - By Henrietta Leon- 
ard. In preparation. 

9. A Chapter in the History of the House of Refuge in 
Philadelphia. By Mr. J.'G. Rosengarten. Printed as 
Supplement to the AnnaLs, July, 1890. 

10. The Province of Sociology. By Professor F. A. 
Giddings, Bryn Mawr College. 

11. A New System of Passenger Fares. By Professor 
Edmund J. James. i . 

12. Instruction in Politics and Economics in German 
Universities. By Leo S. Rowe. Read by title and printed 
in ANNALS, July, 1890. 

13. Communication from Dr. R, P. Falkner on the Inter- 
national Criminal Law Association. Read by title and 
printed in Annars, July, 1890. 

Professor F. A. Giddings read the paper submitted by 
him on the Province of Scciology (No. 10). Printed in the 
ANNALS, July, 1890. 

Professor C. Stuart Patterson read a digest of the paper 
submitted by Dr. Bourinot (No, 1), on Politics in Canada 
and the United States, In the discussion which followed, 
Professor Patterson took the ground that the system of 
ministerial responsibility which the author of the paper 
seemed to approve was unsuited to our system of govern- 
ment, and had not yet been tried long enough in any 
purely democratic country to enable us to form an ultimate 
opinion in regard to its merits. There are, indeed, some 
indications that it is becoming unsatisfactory even in Eng- 
land. 

Mr. Rosengarten thought that the test of modern govern- 
"ments was coming to be more and more their success in 
local municipal government, and he was desirous of know- 
ing how the Canadian system worked in that respect. 
Col. Thomas J. Dudley did not know whether the system 
of ministerial responsibility was the cause or not, but he 
was convinced from a careful study of the facts—made 
possible by a long residence abroad— that the cities of 
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western Europe are very much better governed than ours. 
In Liverpool where he resided for several years, malfeas- 
ance in office was unknown. Money appropriated for a 
given purpose was expended for that purpose, and public 
wants were fairly well looked after. 

Mr. Rosengarten read a paper on the House of Refuge 
in Philadelphia. Printed as a supplement to the ANNALS, 
July, 1890. 

Professor E. J. James read a paper on a New System of 
Passenger Fares. Printed in abstract as an introductory 
note to the article on the Zone-Tariff in Hungary, in the 
first number of the ANNALS. 

In the discussion which followed this paper, the question 
was raised by Mr. Rosengarten whether the operating ex- 
penses of the roads in Hungary had increased more or less 


rapidly than the passenger traffic under the new system ? 


The official report did not show this, was the answer ; but 
when one considers that the wagons ran, before the intro- 
duction of the new system, with only about 25 per cent. of 


the seats occupied, it is plain that an enormous increase of 


traffic might take place without necessitating any increase 
of cars or employees, more particularly as the new system 
of selling tickets made a saving in ticket agents possible.* 

The question was also raised whether the roads were 
state or private works? The answer was that both state 
and private roads are in the combination accepting the new 
system. 

Mr. E. P. Cheyney suggested that the tendency to travel 
for the sake of travel was not an unmitigated good, and 
that an undue development of passenger traffic was not on 
the whole desirable. 

! The note in the abstract of Professor James’ article on p. 106, of the first num- 
ber of the ANNALS, shows that as a matter of fact there was no increase of operating 
expenses. 
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PERSONAL NOTES. 
AMERICA. 


Pror. Wooprow WiLsox has been called to the chair of 
jurisprudence and political economy at Princeton College, 
and will enter upon his duties in September. Woodrow 
Wilson was born December 28th, 1856, at Staunton, Va., 
where his father was pastor of the Presbyterian church. 
He studied one year at Davidson College, North Carolina, 
and four years, 1875-1879, at Princeton. After studying 
law at the University of Virginia, he practised his profes- 
sion in Atlanta. He left his work at the law to study at 
Johns Hopkins University, 1883-1885, taking the degree of 
Ph. D. in the year 1886. Dr. Wilson has been professor 
of history and political economy at Bryn Mawr College 
and Wesleyan University. 

The principal works of Prof. Wilson are: “ Congressional 
Government, A Study in American Politics," Boston, 1885. 
“The State, Elements of Historical and Practical Politics." 
Boston, 1889. Of the last work the chapter on the govern- 
. ment of the United States has been published separately 
under the title “State and Federal Governments of the 
United States," Boston, 1889. Prof. Wilson has also con- 
tributed articles to the ZzZermationa! Review, Atlantic 
Monthly, Political Science Quarterly and Overland Monthly 
on political subjects. 


ProF. BERNARD Moses, of the University of California, 
will spend next year in Spain, where he intends to continue 
his investigations in.Spanish-American History. 


At Princeton the chair of jurisprudence and political 
economy has been filled during the past year by A. B. 
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Woodford. Prof. Woodford was born at West Winsted, 
Ct., October 7th, 1861. After graduation from the Shef- 
field Scientific School in 1881, he pursued post-graduate 
studies at the following universities: Yale, Michigan, 
Johns Hopkins, and Berlin, and the Ecole libre des Scien- 
ces Politiques at Paris: During the years 1885-1880,,he 
occupied the chair of political and social science at the 
University of Indiana. 
AUSTRIA. E 

ProF. E. BOHM von BAWERK has resigned his position as 
professor at Innsbruck to accept a place in the Austrian 
Ministry of Finance, where he is engaged in the prepara- 
tion of prospective legislative measures. His reputation 
as one of the leaders of the new Austrian school of econo- 
mists is based upon his wors “ Kapitalzins.” Before 
going to Innsbruck he had been privat docent at Vienna. 


Dr. Vicror MA7AJA, at present privat docent at Vienna, 
has accepted a call to Innsbruck as ordinary professor to suc- 
ceed Prof. Böhm v. Bawerk. His best known works are: 

Der Unternehmergewinn. Wien, 1884. 

Das Recht des Schadenersatzes vom Standpunkte. der 
Vationalokonomie. Leipzig,” 1888. 


The chair of political economy at the University of 
Vienna made vacant by Prof. Brentano's acceptance ' 
of acall to Leipzig last Summer, has been filled by the 
appointment of ProF. v. MiAsKOWSKI, who entered upon 
his duties at Vienna with the opening of the academic year 
1889-90. August v. Miaskowski was born in the Baltic 
Provinces, in 1838. He studied under Hildebrand, and 
after serving some years in the public service in Riga, he 
commenced his academic career at Jena. He has since 
been professor successively at the agricultural academy at 
Hohenheim, Württemberg, and atthe universities of Basel 
and Breslau. His most important work is “ Bauerliche 
Erbfolge” in the series of publications of the Verein fur 


» 
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Socialpolitik.. The special subject of his study is the land 
question in all its aspects, and he has contributed to the 
reviews, notably Prof. Conrad's Jalrbúcher fir National 
Qekonomte und Statistik, articles on this subject. His 
inaugural lecture at Vienna, which in printed form has been 
very favorably noticed, was upon “Die Verthetlung des 
Grundbesitzes tn geschichtlicher Entwickelung.” 


GERMANY. 


Dr. Erwin Nasse, professor of political economy at the 
University. of Bonn, died on the 4th of fanuary, 1890. He 
was born at Bonn, December 2d, 1829; studied there and 
at Géttingen, and took his degree of Doctor in 1851. 
After study in Berlin he established himself as privat 
docent in Bonn, in 1854, whence he was called, in the Spring 
of 1856, as professor, to Basel, and in the Fall of the same 
year to Rostock, In 1860 he came to his native city as 
professor. He took an active part in political affairs, and 
was from 1869 to 1879 member of the Prussian House of 
Deputies, where he rendered important services on the 
budget commission. He was one of the founders of the 
Verein für Socialpolit:k, and the president of it from 1874 
to his death. Professor Nasse was a frequent contributor 
to scientific journals, and the list of his writings is made 
up largely of the titles of these essays. We can only note 
some of the more important ones: 

Ueber die mittelalterliche Feldgemeinschaft und die Etn- 
hegungen des 16. Jahrhunderts in England. Bonn, 1869. 

Das Minzwesen und die Wechselcurse [Hirth s Annalen, 
1875]. | ' 

Das hundertíihrige Jubiläum der Schrift von Adam 
Smith úber den Reichthum der Nationen. [Preuss. Janr- 
bücher, 1876.) i 

Adolf Held [Schriften des Vereins für Socialpolitik, 1880]. 

Agrarische und landwirthschaftliche Zustànde in Eng. 
land [Schriften des Vereins fur Socialpolitik, 1884]. 

Das Sinken der Warenpreise wahrend der letzten fünf- 
zehn Jahre | Jahrbücher fir Nationalökonomie, etc. 1888]. 
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Die Kündigung des Privilegiums der Retchsbank und die 
Privatnotenbanken. (Preuss. Jahrbücher, 1889.] 

Professor Nasse's contribution to Schónberg's Handbuch 
on “Geld und Mimzwesen” is a good specimen of his work. 


At the University of Breslau Dr. WERNER SOMBART 
has been elected to fill the chair vacant since the removal 
of Prof. v. Miaskowski. The new appointee has heretofore 
been engaged in business pursuits in Bremen. It need not 
be said that his appointment is a departure from the usual 
traditions. Dr. Sombart has been a frequent contributor 
to scientific periodicals, his name figuring prominently in 
Prof. Schmoller's Jahrbuch fur Gesetsgebung und Verwalt- 
ung. He has also written “ Die Romeische Campagna, eiue 
Soctalékonomische Studie.” 


Dr. WALTHER Lotz entered the philosophical faculty of 
the University of Leipzig as privat docent on the 2d of 
February, 1890. He has been appointed assistant to Prof. 
Brentano in the seminar of the latter. His works on mon- 
etary questions have been very favorably received in Ger- 
many, as they show a practical grasp of the subject unusual 
in the works of a beginner. After completing his univer- 
sity studies, Dr. Lotz studied practical affairs in banking 
establishments in Vienna and Berlin, and there gained 
familiarity with all aspects of his special field of investi- 
gation. He has published “Geschichte aud Kritik des 
deutschen Bankgesctses von 14ten Marz, 1875.” Leipzig, 
1888. “Die Wührungsfrage in  Oesterreich-Ungarn und 
thre wirthschaftliche und politische Bedeutung.” Leipzig, 
1889. “Die Technik des Deutschen Emisstonsgeschafts, 
Antethen, Konverstonen und Gründungen.” Leipzig, 1890. 


In the law faculty of the University of Munich Dr. E. 
REnHM established himself as privat docent with the begin- 
ning of the academic year 1889-90 [Sept. 21st, 1889]. His 
special department of work is public law. His published 
works are: “ Die Rechtliche Natur des Staatsdienstes nach 


142 ANNALS OF THE AMERICAN ACADEMY, 


” deutschem. Staatsrecht historisch dogmatisch dargestellt”—a 
work which received a prize from the law faculty of the 
University of Munich, and which appeared in Hirth’s o Aa. 
nalen des deutsches Reiches, 1884 and 1885, and “Die 
rechtliche Natur der Gewerbskonzession,’ Munich, 1889. 


The faculty of law and political science at the Univer- 
sity of Strassburg has had an accession to its force in Dr. 
C. J. Fucus, who established himself there as privat docent ` 
on the 12th of December, 1889. His lecture course for the 
Summer semester is upon * International Trade," and it is 
the economic aspects of commerce which have been the 
special field of his researches. He has published the fol. 
lowing monographs or more important essays: “Der Unter- 
gang des Bauernstandes und das Aufkommen der Gutsherr- 
schajten. Nach archivalischen Quellen aus Neuvorpommemn 
und Rügen. Strassburg, 1888. Also in Prof. Schmoller's 
Jahróuch, 1890, “Die Organisation des Liverpooler Baum- 
wollkandels in Vergangenheit und Gegenwart, and in Prof, 
Conrad's Jahrbucher, 1890, “Der englische Getreidehandel und 
seine Organisation,” 


Dr. JosePH von HELD, professor in the faculty of law and 
political science in the University of Wiirzburg, died on 
March roth, of this year, at the age of 75. The name of 
Held is an honored one in the field of political and eco- 
nomic science. Adolf v. Held, one of the most brilliant 
economic scholars that the nineteenth century has pro- 
duced, was the son of Prof. Joseph v. Held. It will be 
remembered by those cognizant of recent economic history 
in Germanv that Adolf v. Held was drowned in the Lake 
of Thun in 1880 just after being called to Berlin as ordi- 
nary professor of political economy. 

The leading works of Prof. Joseph v. Held were: 

System des Verfassungsrechts der monarchischen Staaten 
Deutschlands. 2 vols. Wiirzburg, 1856-57. 

Staat und Gesellschaft vom, Standpunkte der Geschichte. 
3 vols. Leipzig, 1861-1865. 
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Grundzüge des allgemeinen Staatsrechts. - Leipzig, 1868. 

Vesfassung des deutschen Reiches. . 1872. 

Dr. v. Held, beginning as privat docent in the Winter 
semester of 1839-40, remained as an active and successful 
teacher in Würzburg for over fifty years—forty-seven years 
as ordinary professor. He seems to have béen a man of 
unusual ability in many directions, and to have made a 
marked impression on his students as a teacher and on his 
colleagues as a scholar, 


SCOTLAND. 

PROF. JAMES LORIMER, LL.D., who occupied the chair of 
publiclaw in the University of Edinburgh, died onthe 13th 
of February, 1890. His death is a great loss for his uni- 
versity and for science. In the affairs of the former he 
took the most active interest, aiding in every effort which 
went to make it a centre of culture. In the scientific 
world he was a prominent member of that group of legal 
writers who in late years have laid the foundation of a 
science of jurisprudence in the British Isles. His life 
work was in the field of public law, and his most ardent 
wish to bring that branch of the law to a place of honor in 
English legal learning. The enthusiasm which he brought 
to thé work was not without results. In his published 
works and his lectures he interpreted to the English 
student the historical standpoint of the school of Savigny, 
and treated English legal development from a novel point 
of view. His connections with the great scholars of the 
continent were very intimate, ànd thus he became the rep- 
resentative of scholarship in the broadest sense. In the 
foundation of the International Institute of Public Law he 
took an active part and was prominent in all its work. 
The most important works of Prof. Lorimér are his 
“Institutes of Law’ and his “Institutes of the Law of 
Nations.” 

SWITZERLAND: 

Dr. GEORG JELLINEK has been recently called to the Uni- 
, versity'of Basel, beginning his work with the Summer sem- 
ester, 1890. Dr. Jellinek was born in Leipsic, June 16th, 1851. 
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His parents removed in 1857 to Vienna, where he prepared 
for the university. He studied law, political economy and 
philosophy at Vienna, Heidelberg and Leipsic, taking the 
degree of Ph.D. at Leipsic in 1872, and that of LL.D. at 
Vienna in 1874. He entered the academic career as privat 
docent at Vienna in 1879, where he was elected extraor- 
dinary professor of public law in 1883. After six years of 
active work, during which his reputation as a scholar was 
rapidly growing, he resigned, his professorship owing to 
difficulties with the Minister of Education, growing out of 
a dispute with the clerical party in Austria. A few months 
after his resignation at Vierna he was called to Basel as ` 
professor of international and public law. 

Dr. Jellinek has an enviable reputation among writers 
and students in the field of public law. His leading works 
are: 

1. Die social ethische Bedeutung von Recht, Unrecht, und 
Strafe, 1878. 

2. Die rechtliche Natur der Staatenvertrige, 1880. 

3. Die Lehre von den Staatenverbindungen, 1882. 

4. Oesterreich-Ungarn und Rumanten in der Donaufrage, 
1884. 

5. Eia Verfassungsgerichishof fur Oesterreich, 1885. 

6. Gezetz und Verordnung, Staatsrechtliche Untersuchun- 
ger, 18€7. 


BOOK NOTES. 





“GIORNALI DEGLI ECONOMISTI." 


The “ Giornali degli Economist," heretofore edited ex- 
clusively by Prof. Zorli, will henceforth appear monthly 
under the editorship of Prors. ANTONIO DEViT1I DEMARCO, 
professor of finance at the University of Rome; Uco Maz- 
ZOLA, professor of finance at the University of Pavia; 
ALBERT ZORLI, professor of finance at the University of 
Macerata, and MAFFEO PANTALEONI, director of the Supe- 
rior School of Commerce at Bari. 





THE ORIGIN AND GROWTH OF THE ENGLISH CONSTITUTION. 
An Historical Treatise, in which is drawn out by the . 
light of the most recent researches the gradual develop- 
ment of the English Constitutional System, and the 
growth out of that system of the Federal Republic of 
the United States. By Hannis TayLor. In two parts. 
Part I, The Making of the Constitution. Boston and 
New York: Houghton, Mifflin & Co. Pp. 616. 1889. 


As the title of Mr. Taylor's book indicates, this is an 
American history of the English Constitution, and deals 
primari with the government and institutions of Eng- 
land. The idea of the author has been to describe the 
historical development of the English constitutional sys- 
tem and the growth out of that system of the institutions 
of the American Republic. The work is to be completed 
in two volumes, the present one dealing with the genesis 
of English institutions and the perfecting of the English 
political machinery, ending with the accession of Henry 
VII. The next volume, which we understand to be nearly 
ready for the public, will deal entirely with the “after- ' 
growth" of the constitutional system with. reference to the 
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influence of English political growth upon the American 
Commonwealth. Each par: of the work will be, therefore, 
a complete treatise upon a distinct period of constitutional 
growth, usually considered separately. . But at the same 
time, Mr. Taylor informs us each part will be so constructed 
that when the two are taken together, they will embrace 
a consecutive and harmonious treatment of the entire 
theme. 

Throughout the entire work we perceive the author's 
efforts to emphasize the fact that the constitutional histo- 
.ries of England and the United States form a continuous 
and natural evolution which can only be fully mastered 
when viewed as one unbroken story. We can understand 
our own institutions only by a careful study of all the dif- 
ferent sources of historical growth, and by a recognition 
of the organic nature of the law of constitutional develop- 
ment. In this spirit Mr. Taylor has approached his task. 
The preliminary exposition, covering seventy-six pages, is 
devoted to the English crigin of the federal republic of 
the United States, and Mr. Tayior points out from a com- 
parative survey of the ancient and modern commonwealths 
the distinguishing feature cf the typical English state 
which is the political unit in our federal system. We 
have next the growth of :he English kingdom, with espe- 
cial reference to the establishment of the representative 
principle ; the growth of the English colonies in America ; 
the rise of the federal idea and the final establishment of 
the Constitution from the work of the convention of 1787. 
This introduction is all that is devoted to American topics; 
yet it might be said to be the zdea of the work, We can- 
not know America until we know England; nor can we 
understand England unti. we study those ancient German 
tribal federations of which we catch our first glimpses in 
the pages of Caesar and Tacitus. Following the intro- 
duction, the work is divided into three books that deal 
respectively with the Old English Commonwealth, the 
Norman Conquest, and the Growth and Decline of Parlia- 
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ment. Historically, there is nothing new in this survey of , 
the Constitution, since Mr. Taylor follows Stubbs and 
Freeman quite closely. But written from the point of 
view which he represents, our author has put many things 
in a new light. The work is a credit to American scholar- 
ship, and no student of American institutions can afford to 
pass 1t by. I. Les: 





Essays ON GOVERNMENT. By A. LAWRENCE LowELL. 
Boston and New York: Houghton, Mifflin & Co. Pp. 
229. 1890. * - 


These are five essays dealing with as many phases of. 
political thought; three bear directly or indirectly on the 
government of the United States, the others bear upon the 
theory of the social compact and the limits of sovereignty. 
The first essay, on “Cabinet Responsibility and the Consti- 
tution,” deserves especial notice, since we hear nowadays 
so much of the wisdom of giving to cabinet officers seats in 
Congress, and making our government approach more 
nearly the parliamentary system of England. In this essay 
Mr. Lowell compares the English and American forms of 
government for the purpose of showing that their natures 
are radically different; and he attempts to prove that cabi- 
net responsibility, the central feature of the English sys- 
tem, is not in harmony with our own institutions, and could 
not be introduced into the United States without destroy- 
ing the ‘entire fabric of the Constitution. The second 
essay, on “Democracy and the Constitution,” is a farther 
comparison of the English and American forms of govern- 
ment for the purpose of considering the effect that each 
of them is adapted to produce ina democratic country upon 
the limitation of popular power and the protection of pri- 
vate rights, and from this point of view an inquiry is made 
into the structure of our government and the laws of its 
organic life. The third essay, on “The Responsibility of 
American Lawyers,” was originally written for a law review, 
and treats of the legal profession in our political system. 
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In the last two essays the limitation of political power is. 
considered from a philoscphical standpoint. The first of 
these deals only with the theory of the social compact, but 
is almost equivalent to a sketch of the history of modern 
political philosophy to the end of the Tenth Century. The 
final essay, upon the abstract doctrine of the limitation of 
sovereignty, is intended chiefly for students of jurispru- 


r 


dence. J. L. S. 





THE STATE. ELEMENTS OF HISTORICAL AND PRACTICAL 
Pouitics. A SKETCH OF INSTITUTIONAL HISTORY AND 
ADMINISTRATION. By Wooprow Wirsow, Ph.D., LL.D. 
Author of “Congressional Government." Boston: D. 
C. Heath & Co. Pp.686. 1889. l 


Dr. Wilson’s book is an attempt to compress into one 
treatise an account of the political institutions of all times, 
as wellas an epitome of political history. The growing 
interest in the study of political science in American col- 
leges rendered it necessary that a text-book of the scope 
and purpose of this worx should be prepared by a student 
of politics who understood the condition of the teaching of 
that subject in our educational institutions. That this book 
enters into the spirit of the teaching of politics, and that 
the author understands :ts difficulties, can be seen from the 
great care he has taken to present the subject in such a 
way as best to meet the needs and necessities of the case. 
There is a great deal in the book, probably too much for a 
text-book, but Dr. Wilson has so arranged his matter that 
good results may be obtained by an instructor who is in 
sympathy with political studies and understands the bear- 
ing of historical facts. 

The first two chapters of the book are taken up with a 
discussion of the probable.origin of government and its 
early development. The governments of Greece and of 
Rome, the influence of Roman dominion and Roman law, 
and the Teutonic polity and government during the mid- 
dle ages, completes tke survey of ancient and medizval 
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political life. The most interesting part of the work is that 
which treats of modern continental political activity, con- 
taining a good deal of matter that is not elsewhere easily ac- 
cessiblein English. This comprises a description of the gov- 
ernmental development of France, Germany, and Switzer- 
land, together with the dual monarchies of Austria, Hun- 
gary, Sweden, Norway. The description of the political 
institutions of England and the United States occupies 
about one-third of the book; the chapter on the govern- 
ment of the United States has been reprinted for the use 
of schools. The concluding chapters deal with the subject 
of law, its nature and its development, and the functions 
and ends of government. 





THE CONSTITUTION OF CANADA. By J. E. C. Munro, of 
the Middle Temple, Barrister-at-Law, Professor of Law, 
Owens College, Victoria University. Pp. XXXVI and 
356. Cambridge: University Press, 1889. 

Some years ago Prof. Munro began to collect materials 
for a survey of the legal aspects of the Imperial Constitu- 
tion, but his purpose as regards the constitutions of Great 
Britain and Ireland was anticipated by the publication of 
Sir William Anson's great work on the “Law and Custom 
of the Constitution," and Prof. Munro therefore restricted 
himself to the constitutions of the colonies. He intends 
to make a general survey, examining each in detail. Canada 
has been selected for treatment first, not merely because a 
special interest has of recent years been taken in its consti- 
tution, but for the further reason that some recent Cana- 
dian statutes have given a completeness to the Dominion 
system it did not previously possess. 

The introductory chapter deals in a general way with the 
character of the Canadian constitution and the present 
status of the Dominion government. Then follows a brief 
sketch of the constitutional history of the provinces and a 
chapter on the legal rules and customs that form the 
* Constitutional Law and Custom" of Canada. Since the 
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legislative powers of the Dominion cannot be understood 
without reference to the powers of the provinces, Prof. 
Munro has begun his survey of the constitution by working 
upward from the local institutions to the central govern- 
ment. Seven chapters are devoted to the constitution of 
the provinces: these are the organization of the provincial 
legislatures; the character of the provincial assemblies and 
legislative councils; method of legislation in the provinces ; 
the position of the lieutenant-governor; the nature of the 
provincial administrative, system, and the judicial machin- 
ery of the provinces. An analysis of the Dominion 
government takes up seven more chapters dealing with 
Parliament, the House of Commons and the Senate; the 
scope and activity of Dominion legislation ; the office and 
duties of the governor-general ; the administrative efficiency 
of the Dominion government, and the organization of the 
Canadian judicial system. Chapter XIX considers the 
division of legislative powers between the Dominion and 
provincial governments: Here we have discussed the 
scheme of division, the principle of interpretation, and the 
grouping of the various forms under definite heads. The 
concluding chapters are on the Dominion control of the 
provinces, in the way of limiting legislation by the veto of 
the governor-general, and control of provincial administra- 
tion. The chapter on imperial control of the Dominion 
deals with the limitation on the Dominion power of legisla- 
tion and the power of concurrent legislation, together with 
the power of the Crown over Provincial and Dominion 
bills. 





INDiviDUALISM: A'Svysrem or PoLrrics. By Worps- 
WORTH DONISTHORPE, Barrister-at-law. Author of 
“Principles of Plutology,” etc. London: Macmillan & 
Co. 1889. Pp. I-X and 393. 


This book takes the view that the doctrines of socialism 
which are growing in popularity are the chief danger in the 
way of social progress. Mr. Donisthorpe aims at a presen- 
tation of some of the practical bearings of individualism 
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on everyday life, with an inquiry into the philosophic basis 
of the theory. The range of subjects dealt with is a wide 
one, and the effort of the writer has been to treat them 
consistently from his individualistic standpoint. While 
due consideration is given to Spencer, Mr. Donisthorpe 
differs from that writer upon nearly every point as set 
forth in the latter's work entitled Man vs. the State. The 
present work begins with a treatment: of the growth and 
evolution of the State, its structures, and its functions. 
Succeeding chapters deal with capital, the labor question, 
and labor capitalisation; the concluding chapters with 
anarchy—the logical extreme of individualism, the basis of 
individualism, Jand-law reforms, and socialism, while the 
final one, carries war into the domain of absolutism in 
politics. The book is extremely interesting and deserving 
of the attention of all students of economics and politics. 
While Mr. Donisthorpe has deliberately assumed a polemic 
rather than an apologetic tone, even when differing from 
those with whom he is, in the main, in accord, he has at 
the same time given to the impartial public a work that will 
be of value in discussing the speculative foundation upon 
which the principles of individualism are based. 





ThE Ontario Townsmip. By J. M. McEvoy, with an Intro- 
duction by Pror. W. J. ASHLEY. 42 pp. [Toronto Uni- 
versity Studies in Political Science. First Series, No. 1.] 


Out of the growing consciousness of the importance of 
the problems of local government has arisen a constantly 
increasing literature devoted to the portrayal of local insti- 
tutions in particular localities, Of this species of detail 
study Mr. McEvoy's monograph is a good example. There 
can, of course, be no value to us.in the experiences of Cana- 
dian communities unless there is in them something typi- 
cal In his introduction Prof. Ashley calls attention to the 
fact that we are not always able to discern what is typical 
until we have a knowledge of the most varied experiences, 
and 'hence the historic importance of individual localities 
i$ by no means the only test of the possibility of their 
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contributing something to political science. From this 
point of view the pamphlet before us is certainly not with- 
out interest. | l 

The townships of Ontario derived their original bounda- 
ries and governmental powers from the central authority 
of the province. The latter, at the period with which our 
author begins his study— that brought to pass by an act of . 
1703—were very scanty. In town meeting the freeholders 
elected "her township officers, who carried out the meas- 
ures decided upon by the judges of quarter sessions, and 
in their legislative capacity voted upon the height of fences. 
The town officers merely carried out the measures of the 
judges. The latter were appointed for life, and were not 
familiar with the needs of particular districts. Under such 
a system local government could not reach a high point, on 
account of the lack of intimate relations between the gov- 
erning 20wer and the governed. After the uprising of 
1837-38 a new principle was introduced, in that a board of 
commissioners, elected by the people and known as the 
district council, exercised the functions heretofore dis- 
charged by the courts. Wita the change came an increased 
interest and activity in local affairs. "This form of govern- 
ment was replaced in 1849 by the system of township coun- 
cils, by which the township is given a far greater degree of 
autonomy than it formerly possessed. The township gov- 
ernment is now in the hands of a council of five, the presi- 
dent of which is called reeve, elected annually. Nomina- 
tions are made in town meeting, and on this occasion the 
retiring officers give an account of their official activity ; 
nominess and others discuss in the greatest detail the affairs 
of the town. Though deprived of direct legislative func-' 
tions, the town meeting still exercises a potent influence 
on town affairs. The details of the different forms of 
township government are worked out by the author with 
care, ard we have a good view of the results achieved by 
each. In general, the thesis with which the author begins 
his discussion, that with the growth of democratic local 
government the towns have better fulfilled their mission, 
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is well sustained. However chary the central government 
has been in delegating power to these minor units, the 
author is by no means inclined to believe that, on general 
principles, such a policy is justified by the results. * 





The University Quarterly Review is the title of a new 
periodical which comes to us from Toronto. Though not 
: expressly stated, it seems implied that the editorial man- 
agement is intimately connected with the university of that 
place. The first number contains an article by Dr. Bouri- 
not, on “The National Sentiment in Canada,” in which he 
sketches the influences which in politics, commerce and 
literature are tending to promote the feeling of solidarity 
among the various parts of the Dominion, and which, with- 
out pointing to absolute political independence, are tending 
to render Canada an organic body, with a vigorous life of 
its own. Prof. Ashley contributes an article on “The Cana- 
dian Sugar Combine." In it he shows that, according to 
official investigation, this combination, whereby wholesale 
grocers who agree to sell to retailers always at a certain 
advance on the refiner's prices, and not to cut prices, re- 
ceived decided privileges in buying over those who did not 
so agree, has, up to the present, produced results in which 
the bad by no means outweighs the good. The combine 
has not advanced prices beyond such as give what is con- 
ceded to be a fair rate of profit. Business is more regular, 
.and from being that part of the grocer's stock on which 
the profit was most uncertain, sugar is now handled more 
easily than other goods. 





THe WorkinG PRINCIPLES OF PoLrrrca Economy. By 
S. M. Mac Vang, McLean Professor of History in Har- 
vard College. New York: Effingham, Maynard € Co,, 
1890. Iómo. Pp. vii, 392. 

Professor MacVane describes his volume as a book for 
beginners, and says that in writing it, he has wished, in 
the first place, “to show that the principles of political 
economy may be developed in such a form as to bring out . 
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more clearly than is done in the standard books' their close 
and vital connection with everyday industry ;” and, in the 
second place, “to suggest some modifications, chiefly in 
points of detail, of the conclusions commonly accepted 
— hitherto by leading economists." The doctrines set forth 

as working principles are in all fundamental points those 
of the English economists, whose thoughts culminated in 
the work of Mill and Cairres. Professor MacVane accepts 
their philosophy of economic life as practically sufficient, 
seeking only to correct it here and there, and to express it 
in terms of the visible facts of modern business, Within 
these self-imposed limits he has succeeded admirably well. 
Without accepting his opinion that political economy is 
not on the whole a very difficult study, or sharing his be- 
lief that there is “nothing in the science that young per- 
sons of ordinary ability may not master," one must admit 
that Professor‘ MacVane has minimized the difficulty of: 
mastering so much of political economy as he has chosen 
to include in this volume. It will be when they arrive at 
some of the economic problems that Professor MacVane 
ignores or passes over lightly, that the real difficulties of 
his young students will begin. - 

The way in which each topic in the study of wealth is 
&pproached, and the order of arrangement, are no less 
well adapted than the illustrative matter to keep the work- 
a-day side of economics before the pupils mind. Thus 
Professor MacVane happily begins his exposition with a . 
paragraph on the sttuggle for money. Ridicule as we may 
the economic philosophy of mercantilism, it is in the 
struggle for money that the average man's contact with 
economic law begins and ends. From this conception the 
transition is easy to that of the useful things that money 
will buy, and thence, by natural steps, to division of labor, 
trading and prices, and back again to money in its rela- 
tions to welfare, The pupil thus starting from the most 
familiar facts gets a general view of economic affairs at 
the outset, and can then go on to a more thorough analysis 
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of particulars without danger of overlooking the relations 
of parts to the whole, or of forgetting that the things 
studied are realities of the practical world. Such a method 
reveals the true and experienced teacher. Whatever one 
may think of Professor MacVane's economics, there can, 
be but one opinion of his pedagogics. 

A text-book must be judged, however, not only by the 
skill with which its subject matter is presented, but by the 
completeness and accuracy of its scientific content, and 
the thoroughness with which it is brought down to date. 
Can it be said that a beginner's book in political economy 
is satisfactory in these respects which.makes no attempt 
to explain the modern theory of utility, with or without 
mathematical symbolism; whch limits “wealth” to mate- 
rial goods—and therefore necessarily classes the labor of 
professional men as unproductive—without stating the 
position and argument of economists who repudiate such 
definitions; which does not so much as hint at the theo- 
retical position of the historical economists on the one 
hand, or of the Austrian school on the other, and which 
presents a vigorous, subtle and most ingenious argument 
for the doctrine that wages are determined by savings and 
paid out of savings, without fully stating the counter view 
held by economists like Walker and Clark? That these 
omissions are due to no lack of ability to state fairly and, 
intelligently the thought of an opponent, is shown in the 
admirable chapter on free trade and protection, where both 
sides of a great controversy are summarized with judicial 
impartiality. Professor MacVane has either dismissed the 
views and theories mentioned above as being no essential 
part of the fundamental working principles of political 
economy, or he has assumed that beginners could not un- 
derstand them. The latter supposition would seem to be 
inconsistent with the belief in youthful comprehension 
expressed in the preface; the former would seem to indi- 
cate a faith in the finality of traditional views that few econ- 
omists would care to profess. 
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Professor MacVane's own most important modifications 
of economic theory are found in his analysis of cost of pro- 
duction into “labor” and “waiting’’—the latter being 
essentially different from the “abstinence” of the older 
economists—and his distinction between capital and sav- 
ings, the one being materials and instruments of produc- 
tion, the other consisting of goods ready for consumption 
in satisfying personal wants “which the owner chooses not 
to consume but to spare for hiring laborers.” This is not 
the place to" discuss these points nor to examine the re- 
habilitated wages-funddoctrine which Professor Mac Vane 
states in a way to leave exactly the impression that was 
left by the doctrine in its original form, namely, that the 
rate of saving is the cause of the rate of wages, and that 
the laborer, having no power to compel the employer to | 
save, is practically helpless to help himself. The tacit 
assumption that.the laborer can under no circumstances 
compel the employer to curtail personal consumption and 
increase wages is purely gratuitous. A's a matter of fact, 
laborers of every grade, from domestic servants to salaried 
oificials, are doing that very thing every day; for not only 
interest, but wages of management for the employer, de- 
pend on the employment of laborers. The proposition 
that within pretty broad limits the laborer can compel the 
employer to save, under penalty of having no income to 
consume, is one that has not been sufficiently examined. 
It merits serious study. 


FRANKLIN H. GIDDINGS. 
Bryn Mawr College. 





EMIGRATION AND IMMIGRATION. A STUDY IN SOCIAL Sci- 
ENCE. By RicHmoND Mayo Smita, A.M. New York: 
Charles Scribner's Sons, 1890. Pp. xiv, 316. 


Thus far the discussion of the question of immigration as 
far as this country,is concerned has been controlled for the 
most part by economic considerations. Interestin this sub- 
ject has been aroused chiefly by the belief that in some way 
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or other immigration effected the condition of the laboring 
classes. Prof. Smith, however, treats the problem much 
more comprehensively. His inquiry includes a study of 
the influence of immigration on the ethnical changes of the 
population, and also the influence of immigrants upon the 
ethical consciousness of the community. This is a broad 
view, and the more to be appreciated since it is taken by 
an economist. “Weare concerned with the effect of sucha 
movement on the community at large and its growth in 
civilization.” For the solution of these problems it is nec- 
essary to collect accurate data, and with great clearness the 
author notes the elements to be analyzed. These are the 
intensity or amount of immigration ; its quality as to 
nativity, age, sex, etc.; the character of the attractive force 
inviting immigrants; the difficulties to be overcome; and, 
finally, the influence of immigration upon vice, crime, and 
illiteracy. Emigration is regarded as a modern phenome- 
non, belonging to the nineteenth century, to be sharply dis- 
tinguished from the migrations of early history or from the 
colonization characteristic of the age of maritime discov- 
ery. It is difficult to measure the amount of emigration. 
There are three special sources of information: the permits 
which may be required to leave a country; statistics of 
departure by water; and statistics of arrivals. Whatever 
can be gleaned from these statistics, as well as from all 
other official literature relating: to the subject, has been 
most thoroughly studied and analyzed, so that nowhere can 
be found a more accurate or intelligent presentation of the 
facts. 

Following the historical portion, successive chapters deal 
with the political, economic, and social effects of immigra- 
tion; administrative methods adopted to protect the immi- 
grant, as for example the Passenger Acts; Chinese immi- 
gration; restriction on immigration; and lastly with the 
principle of freedom of migration from the standpoint of 
political science, No part of the subject is slighted, and 
throughout there is displayed an independence of judgment 
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with thoughtful political suggestions. It is, however, in the 
political reasoning that occasionally dissent.is prompted in 
my own mind. There is a disposition to regard the American 
political spirit as an absolute standard. I question if much 
is gained in scientific discussion by generalizing in regard 
to American political ideals. There is not space to men- 
tion the author’s summary of “the characteristics of Amer- 
ican staze and social life which we desire to see preserved.” 
They are most admirably stated: probably most of us desire 
to see them preserved, and vet it is difficult to pronounce 
dogmatically as to whether we ought to labor for their per- 
petuity. A renaissance of Puritanism is not to be desired. 
Far somewhat the same reason I question the advisability 
of the loose use of the terms socialist and anarchist, as 
connected with the political creeds of certain aliens and 
immigrants. It is possible, to say the least, that not even 
a pure-tlooded New England Puritan stock would cope with 
flattering success with the problems of a factory “ capital- 
consolidation " civilization, or with the growth of a compe: 
tent civil service. | 

Professor Smith, very wisely as it appears to me, has no 
sympatay with the idea that freedom of migration is an 
inherent right of the individual; and fcr the present coridi- 
tions regards with favor the tendencies of public opinion 
which would impose restrictions upon further immigration. 
The most feasible method of restriction, in the author's 
opinion, is the requirement of a consular certificate from 
emigrants. For the student the value of this volume is 
greatly increased by the appendix, which contains a valua- 
ble bibliography on the sub'ect, including referenees to the 
- literature of continental countries. 

Davis R. DEWEY. 
Institute of Technology, Boston. 
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THE INTERNATIONAL CRIMINAL LAW ASSOCIATION. 


{L’ Union Internationale de Droit Pénal.] 


REcENT penal legislation, as well in Europe as in 
America, has been gradually emancipating itself from the 
once prevalent maxim of criminal law tbat punishment 
‘must be strictly measured by the offense conimitted, to the 
exclusion of every other measure, If nowhere pervading 
the whole system of any country, there are manifold evi- 
dences of a tendency to place the protection of society 
from crime and its consequences in its broadest sense as 
the highest end of repressive legislation. Crime is viewed 
more and more as a social phenomenon ; its causes and the 
means to be employed in suppressing it, are then plainly as 
much the concern of sociological investigátors as of judges 
and lawyers. 

The International Criminal Law Association purposes to 
cultivate the study of crime from this point of view. It 
was founded in the year 1889, mainly through the persever- 
ing efforts of Dr. Franz v. Liszt, professor of criminal law at 
Halle, formerly of Marburg. The aims and principles of 
this organization are best told in the language of the short 
and compact constitution of the organization which, aside 
from mere temporary provisions, is translated below : 

I. The International Criminal Law Association holds 
that crime and its repression should be considered from the 
social as well as from the juridical standpoint. It purposes 
the incorporation of this principle, and the consequences 
which flow from it, in the science of criminal law, and in 
penal legislation. : 
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II. The association adopts as the fundamental basis of 
its labors the following propositions : 

I. The purpose of criminal law is a struggle against 
crime viewed as a social phenomenon. 

2. Penal science and penal legislation should take into 
consideration the results of anthropological and sociologi- 
cal studies. 

3. Punishment is one of the most efficacious means 
at the disposal of the State in combatting crime. It is 
not the only means. It should not be separated from 
other social remedies, and especially from preventive 
measures. 

4. The distinction between habitual and occasional delin- 
quents is essential in practice as well as in theory, and 
should be at the base of provisions of the penal law. 

5. As the administrations of criminal courts and of pris- 
ons pursue the same end, as the significance of the sen- 
tence depends upon the mode in which it is carried out, the 
distinction common in modern law between the repressive 
organs and the prison organs is irrational and hurtful. 

6. Restraint of liberty occupying justly the first place in 
our system of punishments, the association devotes special 
attention to all that concerns the improvement of. prisons 
and allied institutions. 

7. With respect to punishments by imprisonments of 
` short duration, the association considers that the substitu- 
tion for imprisonment of measures of an equivalent eff- 
cacy, is possible and desirable. 

8. With respect to punishment by imprisonments of long 
duration, the association holds that the length of the im- 
prisonment should depend not only upon the material and 
moral gravity of the offense committed, but also upon the 
results obtained by the penitentiary system. 

9. With respect to incorrigible, habitual delinquents, the 
association holds that the penalsystem should aim at plac- 
ing such delinquents beyond the possibility of harm for as 
long a time as possible, and this independently of the 
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gravity of the offense, even when there is merely a repeti- 
tion of minor offenses. 

III. The members of the association agree to the funda- 
mental propositions above annouficed, 

Members of the association may propose the admission 
of new members to the Executive Committee. Such pro- 
posal must be in writing, and the Executive Committee de- 
cides upon it by a majority vote, without stating the rea- 
sons for its decision. 

IV. As a general rule one session is held each year. The 
sessions may, under circumstances, take place at longer in- 
tervals. x 

At each session the association designates the time and 
place of the following session. 

V. The Executive Committee determines the order of 
proceedings, and provides that a basis of discussion shall 
be prepared by reports. 

It presents at each session a report of the progress made 
since the date of the preceding reunion in the penal legis- 
lation of the different countries. 

It publishes this report and also an abridgement of the 
minutes of the meetings. 

VI. The association elects the members of the Execu- 
tive Committee. 

It provides at each session for the use of such languages 
as will most facilitate its deliberations. 

The questions placed upon the order of proceedings of a 
session are not submitted to a vote. 

Nevertheless, when two-thirds of all members voting 
unite in the support of any proposition submitted to the 
meeting, it is added to the fundamenta] propositions enu- 
merated in Article II. 

VII. The meeting votes by simple majority. Absent 
members may send in their votes by letter, 

For every modification of this constitution a majority of 
two-thirds the members voting is necessary. 

VIII. The Executive Committee is composed of three 
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members, who divide among themselves the duties of presi- 
dent, secretary and treasurer. 

The committee chooses from its ae the president 
of the general meeting. 

IX. The annual dues are fixed at five francs—four reichs 
marks. "Their collection is the duty of the treasurer. 

The general meeting may decide upon a temporary or 
permanent increase of the dues. 

It must be distinctly understood that the propositions of 
the second article form no absolute confession of faith to 
which adherence in every particular is required, but rather 
a statement of the general tendency of the 'association's 
work. The association already numbers over three hun- 
dred members. It draws its main support from professors 
of criminal law and those engaged in practical prison 
administration. Geographically, Germany and Austria- 
Hungary furnish the largest contingent of members, but 
most of the leading countries are represented, and some of 
them, notably Belgium, the Netherlands, Switzerland and 
Italy, quite numerously. The officers of the association 
are: President, M. Ad. Prins; Secretary, Dr. Franz v. 
Liszt ; Treasurer, M. G. A. Van Hamel, professors of crim- 
inal law at Brussels, Halle and Amsterdam respectively. 
The rapid growth of the organization during the first year 
of its existence is an important guaranty of its future use- 
fulness ; certainly an indication that the time is ripe for 
labors such as it proposes. 

From the Bulletin of the association, three numbers of 
which appeared in 1889, one can gain an admirable idea of 
the work which is being accomplished. Incidentally it may 
be remarked that French and German are the languages of 
the publication, all official announcements, reports of 
meetings, etc., being published in both languages. 

At its first meeting in August, 1889,.two important topics 
occupied the attention of the association—the treatment of 
minor offenders, and the treatment of habitual offenders, 
or *recidivistes." It was generally held that a short im- 
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prisonment is worse than useless ; itis for first offenders, 
where thoughtlessness is frequently the reason for the of- 
fense,too severe a punishment, and too oftenit confirms men 
in criminal conduct, as they cannot afterward overcome the 
stigma of having been in prison. Various substitutes for 
short imprisonment were proposed. . One of the special 
subjects of the debate was the question, Whether the in- 
troduction of conditional sentences, in other words, the 
suspension of the execution of the sentence during the 
good behavior of the offender for a period of probation, 
was desirable? The experience of Massachusetts was 
cited as highly satisfactory, and the association unani- 
mously recommended the provisions of the Belgian law of 
1888, which incorporates the principle to the attention of 
legislative bodies. In the further discussion of this topic, 
the practice of binding offenders over to keep the peace, 
which is as yet unknown in Continental Europe, was highly 
commended. 

The system now in vogue of treating habitual offenders 
or recidivistes was sharply criticised. The association de- 
clared its most prominent defects to be a lack of classifica- 
tion, the uniformity in the treatment of habitual and occa- 
sional offenders, and again the abuse of short sentences, 
which permit habitual offenders to return to society with- 
out sufficient protection for the latter. 

The discussions, of which the main results are here 
noted, were based upon the reports of the chief speakers 
published in the Buletin prior to the meeting. The de- 
bates called out interesting experiences from all countries. 
In the Bulletin we find*the reports above mentioned, 
abstracts of the proceedings, accounts of the progress of 
the association and its affairs, and finally, the survey of 
the progress of penal legislation during the year provided 
for by the constitution. Itis to be hoped that in the future 
this portion of the work of the society may be something 
more than a brief statement of the measures proposed 
crowded into two printed pages. 
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If this organization should do nothing more than collect 
the material relating to recent progress in the repression of 
crime, its work would be of great value. But there is 
every reason to believe that much more will be accom- 
plished. The work has been taken up by those whose pro- 
fessional activity is in this field, and not, as the President 
in his opening address pointed out, by those standing out- 
side, as in the first agitation for the reform of prisons. A 
direct influence upon future legislation is one of the proba- 
bilities. The association emphasizes crime as a social 
phenomenon, and thus appeals not to a few legal theorists, 
but.to all those who are interested in the complex relations 
of societary life. Its work touches close upon social 
science, and its success will mean another triumph for the 


sociological standpoint. 
ROLAND P. FALKNER. 


N. B.—It has been thought desirable to add a partial list of members, in order to 
show the character of the organization: 

Argentine, Prof. N. Pinnero; Austria, Dr. Baernreither, Prof. Hiller, Prof, 
Jellinek, Prof, Lammasch, Prof. Wahlberg; Belgium, Prof. Prins, Prof. Thiry; 
Bulgaria, Dr. Stoiloff; Chili, M. Vera; Denmark, Prof, Goos; France, Profs. 
Duguit, Gardeil, Leviellé, Marandout; Germany, Dr. Aschrott, Prof, v. Bar, Dr. 
Fohring, Dr. Fuld, Dr. v. Jagemann, Prof, v. Jhering, Councillor liling, Prof. v. 
Kirchenheim, Warden Krohne, Prof. v. Lilienthal, Prof. v. Liszt, Dr. v. Mayr; 
Great Britain, Sir E, du Cane, Mr. Tallack, Mr. Havelock ; Holland, Profs. Drucker, 
van Hamel, van der Hoeven ; Hungary, Prof. Fayer, Dr. v. Kelemen, Dr. v. Szekács, 
Dr. v. Székely; Italy, Prof. Bodio, Dr. Bosco, Prof. Ferri, Baron Garofalo; 
Norway, Prof, Hagerup; Portugal, Prof. da Silva; Russia, Prof. Foinitzky, Dr. v. 
Moldenhawer, Prof. v. Oettingen, Prof. v. Rohland; Servia, M. Milenkovitch; 
Spain, Profs. Aramburu, Azcarete, Giner de los Rios; Sweden, Prof. Winroth; 
Switzerland, Prof. Gautier, Dr. Guillaume, Prof. Meili, Dr. Morel; United States, 
Mr. Z. R. Brockway, Rev. E. H. Wines. 

The representation of the United States is inadequate for a country which has 
done so much for prison reform. The list of members in the United States includes, 
besides those mentioned, only the writer. " 
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THE BEGINNINGS OF THE CONNECTICUT 
TOWNS. 


CONSIDERABLE interest has been awakened of late in the 
political status of the lower branch of the Connecticut leg- 
islature. In this branch is to be seen a representation of the 
towns rather than of the people, and the system is denom- 
inated just or unjust by the one political party orthe other 
much in accordance with its practical value as an aid to ' 
party supremacy. The question, whileargued on its merits 
by careful writers, has been made the subject of newspaper 
discussion of greater or less historical value. Because 
there have of necessity been employed in the examination 
of the causes of the present representative system argu- 
ments based on historical origins, and because the support 
for. such has been drawn from second-hand sources rather 
than from a study of the first authorities, I wish to present 
` in this paper a re-examination of the character of the set- 
tlements and their early constitutional growth. 
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There has been among nearly all writers on thé subject a 
notable lack of detailed research into the facts of settlement. . 
The general historians have contented themselves with 
' brief outlines, statements of the simpler truths of the nar- 
rative, and have left untouched the more philosophical 
aspect of the whole question. This aspect has come into 
view with the rise of a new school of historians, who, feel- 
ing that history is something more than the descriptive 
annals of a State or a people, have seen in the development 
of Connecticut constitutional life the type and, in part, the 
model of the greater federative democracy of the United 
States. Of this philosophical theory, the late Professor 
Johnston was the exponent, and his volume on Connecti- 
cut has spread the fame of the little State more widely than - 
ever. This book, and the books of those who have accepted 
his theory have become the authority for popular opinion 
on the subject, and for many of the arguments used in 
newspaper polemics. It is my purpose to examine this 
theory thus become widely current and to see upon what 
foundation it is based. 

Briefly stated, the line of thought is as follows:  Polit- 
ical discontent in the Massachusetts Bay Colony led to the 
withdrawal of three towns into the vacant territory of the 
Connecticut valley, where there would be found greater 
liberty for the exercise of political rights, as wellas greater 
extent of pasture and meadow. This migration was not 
the work of individuals but of towns, that is, of corporate 
bodies, fully organized both ecclesiastically and politically. 
As pre-existent organizations these towns were the foun- 
tains of sovereignty, and as independent republics they 
voluntarily came together and established a 'constitutional 
government, retaining in their own hands the reins of 
power and possessing all rights not granted to the central 
authority. In this federation of independent towns is to 
be seen a prototype of the federal relation of the States to 
the United States.. As the towns created the common- 
wealth,. so the towns have always been to the common- 
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wealth as the commonwealth to the Union. It is further 


` stated that the general court of Connecticut could lay 


claim to no powers not expressly granted, and in all cases: 
of doubt'the presumption was on the side of the town; 
thát the definition of town powers in 1639 was not the cre- 
ation of new town privileges, (but in a manner not unlike 
the adoption of the first ten amendments to the Constitu- .- 
tion, in their character as a bill of rights) the recognition 
of existing town functions, already possessed and in actual 


. Operation; that this independence of the town has colored 


the whole later history of the commonwealth, and that this 


, idea of a federal relation between the towns was kept alive 


EN 


until it could be made the fundamental law of all the com- 
monwealths in 1787-1789, and could find its proof and 
expression in the peculiar character of the lower branch 
of the State legislature, which is not the popular branch, 
but which as standing for town equality gave the idea of 
equality of State representation as seen in the Senate of 


the United States, * 


- It is the first part of this outline that I wish to examine, 
by tracing the history of the Connecticut towns until the 
granting of the charter of 1662. The question naturally 


, divides itself into three parts: First, the character of the ` 


settlements and the condition of the. three communities 


'' previous to the adoption of the constitution of 1639; 


second, the source, whether the towns or the people, of 
this constitution, and the extent to which the theory of 
reserved rights can bé supported by that document ; and, 
finally, the relation of the towns to the central government 
during the twenty-five years following. 

In discussing the first question we must go to the begin- 
ning of migration from England, for Professor Johnston 
has elsewhere carried his theory back to that point. Inthe 
volume published since his death on “The United States, - 
Its History and Constitution, " I findthe matter thus stated : 
“In New England local organization was quite different. 
A good example is the town' of Dorchester.^ Organized: 
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(March 20, 1630) in Plymouth, England, when its people ' 
were on the point of embarkation for America, it took 
the shape of a distinct town and church before they went 
on shipboard. Its civil and ecclesiastical organizations 
were complete before they landed in Massachusetts Bay 
and came under the jurisdiction of a chartered company. 
Its people governed themselves in all but a few points, in 
which the colony asserted superiority. As the colony’s 
claims increased, the town’s dissatisfaction increased. In 
1635 the town migrated in a body, with its civil and eccle- 
siastical organizations still intact, into the vacant territory 
of Connecticut, and there became the town of Winsdor.’”? 
This statement contains just enough apparent basis in fact 
to make the impression conveyed a thoroughly misleading ` 
one. To express the matter in its simplest terms, there is 
'here a strange confusion of a “company” and a “town. " 
It is no new fact.that all New England was settled by 
compact collections of colonists, organized in companies 
or bodies (the terms are synonymous), which often mi- 
grated more than once before becoming permanently set- 
tled. But the company and the town were not, as such, 
identical. The company generally formed the nucleus of 
a future town or came in to swell the body of previous set- 
tlers. As-a company, they may have formed a part, large 
or small, of a legal town. In the majority of cases they 
were the original proprietors;. but when dissatisfaction 
arose, and.the company again took up the burden of its 
migration, it ceased to be a town the moment it was zz 
transita, and it did not become a town until it had passed 
through the plantation stage, and, after process of accre- 
tion and consolidation of government, had received legal 
recognition as a town. The facts bearthis out. The com- 
pany which left Dorchester and Plymouth, England, did 
not'have a complete civil and ecclesiastical organization. 


1 This theory of migrating towns has become very generally current. The above 
quotation puts the matter in a nutshell See, further, Johnston, Connecticut, pp. 
$9, 61, 69; also, Judge Mellen Chamberlain’s criticism in a paper on the New His- 
torical School, read before the Massachusetts Historical Society. 
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It had named its two ministers as its ecclesiastical officers. 
The people had resolved to live together, but the company 
was under the jurisdiction of the chartered government 
from the day of its formation, and two of that govern- 
ment's magistrates went to America as part of the com- 
pany. Thelatter was wellequipped with unusually good 
men, but there was no civil organization—only the expecta- 
tion that each man would perform the duties for which he 
was naturally fitted.* ' After the Dorchester company had 
settled down in the new Dorchester, all necessary matters 
were looked after by the clergymen and the two assistants. 
If this forms a town, then a town and a religious joint- 
stock company are very much alike. Massachusetts did 
not, however, consider this settlement a town, nor did the 
settlers consider themselves as such until after 1631, when 
alarge number became freemen of the colony. Then for 
the first time, after reaching .America, did the people 
come together in town meeting, elect their governing com- 
mittee, the two clergymen and the two deacons, and vote 
on all local matters, With the continuance of this clergy 
government for a year, there follows a most interesting 
evolution of townsmen government through the meetings 
of the whole body, and the civil organization began for the 
first time to take on definite shape. But this does not 
concern us here, though it set the model for similar man- 
agement in many of the Massachusetts towns. The next 
step was the migration to Connecticut. In his theory 
Professor Johnston here uses definite language: “Com- 
pletely-organized towns,” “Organic communities, not indi- 
viduals, entered the territory," * An organized church 
meant an organized town," * The universal agreement in 
religion made town and church government but two sides 
of the same medal.” ? 

If by the word town is meant the company, then the 


1 Roger Clap's Memoirs; Young's Chronicles, pp. 347-8; History of Dorchester, : 
pp. 17-18. 
? Johnston, Connecticut, p. 59; Fiske, Beginnings of New England, p. 126. 


170 ANNALS OF THE AMERICAN ACADEMY. 


statements are nearer the truth. Itis not difficult to find 
support for the confusion of the two terms in the contem- 
porary authorities. The Massachusetts records and Win- 
throp, in his history, use the terms with the utmost loose- 
ness of meaning. The carelessness of Winthropis evident 
from the fact that he speaks of *the three towns gone 
thither" before November, 1635, when neither of the 
organized churches had left Massachusetts.! The follow- 
ing are the facts about thé migration : Not one-half of the 
people of Dorchester went to Connecticut ; there was no 
reorganization of civil government, as would have been 
necessary had such been carried away to another territory ; 
` ofthe ten townsmen elected in 1634 only three went to 
Winsdor; of the nine in 1635 only three; of the thirteen 
in June, 1636, only four. There are no indications in the 
records of the town of a removal, much less a reorganiza- 
tion. The assessment lists of Massachusetts contain the 
names of Dorchester, Newton and Watertown after 1636, 
as they had done before. Certainly the theory cannot be 
here literally applied. But a company did migrate under 
the clergyman, Mr. Warham, just as a company which had 
left Braintree under Mr. Hooker left Newton for Con- 
necticut. If this was the migration of towns, then the 
same will hold true of migrations from Connecticut. 
Many companies equally well organized left the towns of 
the latter colony, impelled by similiar religious dissatisfac- 
tion, to settle elsewhere. The most complete were the 
company which settled Stamford in 1641, under the Rev. 
Richard Denton, and the company which settled Hadley in 
1659, under the Rev. John Russell. Inthe first case there 
was a definite number, a written compact, a vacant terri- 
tory and an immediately established organization. In the 
second, a chosen minister, a large part of his flock, a rec- 
ognized civil leader, a written compact, a vacant territory, 


1 Massachusetts Col. Records, I, 160. Winthrop’s History, I. 136, 140,170, 398. The 
Dorchester people were more accurate, " A meet place to receive our body [company] 
now upon removal" From a letter of the Dorchester company, quoted in Bradford, 
P. 340. 
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and an immediately established organization. The settle- 
ment of Norwich is even more noteworthy. The petition 
to remove came from the inhabitants: of Saybrook, not 
from a company; the majority of town and church mi- 
grated with the minister, Mr. Fitch ; the country was prac- 
tically vacant and they at once laid out their town. In 
the first case, the body with the minister and many of the 
same individuals removed in three years to Long Island. 
Yet no one has ever thought of speaking of these as mi- 
grating towns, and Professor Johnston himself calls Stam- 
ford a plantation, which subsequently developed into a 
town. If towns migrated from Massachusetts to Connec- 
ticut, then towns migrated from Connecticut to New 
Haven, and if we acknowledge the progression from com- 
pany to plantation, from plantation to town, in the one 
case, so we must acknowledge it in the other. 

We are now ready to take up the early history of 
Connecticut, to see whether in the initial stages of settle- 
ment we find organized towns entering a vacant valley and 
settling down as ready-made communities, or whether the | 
presumption already raised against that theory will be con- 
firmed. Explorations for trade had been made as early as 
1633 by Oldham and Hall, who saw the ground and -brought 
back good reports of it to their fellows at the Bay. In the 
same year a company of Plymouth people established 
themselves in a trading house at Windsor. “The year 1633 
marks, therefore, the period of traffic with the Indians. 
The next year the Wethersfield adventure lands were 
occupied by nine house builders and planters, increased 
to twenty-five or thirty by the middle of the following 
May. Thus the year 1634 marks the beginning of settled 
agricultural life, when the germ of a permanent commu- 
nity was planted. The first half of the next year saw the 
continuation of the agricultural stage, when Windsor 
received the first installment of people from Massachu- 
setts Bay. Part of these were Dorchester emigrants and 


1 Johnston, Connecticut, p. 58. 
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part the company of Servants (Stiles’ party) who came 
directly from England. The latter, acting under the direct 
authority of Saltonstall, one of the patentees, had instruc- 
tions to impale under patent title two thousand acres of 
Windsor territory, but were prevented from doing so by 
Ludlow and the Dorchester company. Both .of these 
bodies formed an integral part of the latter community. 
During the sdme year, some time in May or June, a few 
people had arrived at Hartford, occupying adventure lands 
there ; and other settlers continuing to arrive almost daily 
during the next two months there were by November, 
1635, in the neighborhood of 150 or 200 people in the 
Connecticut plantation. These people were engaged in 
. apportioning lands and building hóuses, and in looking 
after certain matters of daily life necessary to their exis- 
tence as traders and planters, Surely, this was not a 
vacant valley. Theincipient republics were already formed, 
for there is evidence that the settlers living in three dif- 
férent places for a distance of thirteen miles along the 
river came together not asa whole, but each in its own 
locality, when necessity required to determine on certain 
simple matters regarding their lands and houses. Each 
formed in one sense of the word a self-governing republic, 
exercising that natural liberty necessary to their well-being 
in a primeval wilderness. In each of these centres there. 
was a latent independence, a town in embryo, But it was 
not a town organization which existed ; latent independence 
had not become active, for we have nothing more than self- 
management by a body of proprietors who had no practical 
connection with a jurisdictional authority higher than 
themselves, although legally they still supposed themselves 
- subject to the Massachusetts Bay Company. 

From the above brief outline.we notice two things: 
First, that a natural management of local affairs began 
before the so-called completely organized towns entered 
the territory ; and, second, that whatever government we 
find the colonists exercising was unofficial, unorganized 
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and unsystematic. Such government was purely demo- 
cratic, but it was not the government of an independent 
town. 
Passing the beginnings of the agricultural stage, we 
reach that period when it was necessary to organize in mil- 
itary fashion against the Indians, to turn the agricultural 
settlements into armed camps, and form the people into a 
body of trained soldiers. Coeval with this was the first 
recognition by Massachusetts of the Connecticut planta- ` 
tions, and in June, 1635, one constable was appointed who 
was one of the settlers themselves; and three months 
later permission was given for the loan of military stores 
and the election by each plantation of its own constable, 
who was, however, to be sworn in by a magistrate of Mas- 
sachusetts Bay. An examination of the duties of the 
early Connecticut constable shows him to have. been a mil- 
itary rather than a civil officer. The first organization of 
these towns was for defense. When, however, permission 
had been wrested from the Massachusetts court for the 
removal of the churches, and one of them had emigrated 
in the Spring of 1636, there was drawn up a commission 
granted “to several persons to govern the people at Con- 
necticut.” The opening words of this commission, which 
was accepted because the Connecticut people did not know 
but that they were legally a part of the Bay colony, give 
no evidence of migrating towns. “Whereas,” so read the 
commission, * upon some reason and grounds there are to 
remove from this our commonwealth and body of the Mas- 
sachusetts in America, divers of our loving friends, neigh- 
bors, freemen and members of .Newtown, Dorchester, 
Watertown and other places, who are resolved to trans- 
plant themselves and their estates unto the river of Con- 
necticut, there to reside and inhabit, and to that end divers 
are there already and divers others shortly to go, we 
think it meet that where there are a people to sit down and 
cohabit, there will follow some cause of difference as also 
divers misdemeanors . . so order that [eight Connecti- 
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cut men] or the greater part of them shall have full power 
and authority [to exercise jurisdiction for the] peaceable 
and quiet ordering the affairs of the said plantation.” 
The commission mentions the towns, and recognizes the 
doubtful character of its own jurisdiction, in recommend- 
ing, after a year, the convention of the inhabitants “ to any 
convenient place that they shall think meet in a legal and 
open manner by way of court.” At the time of the set- 
` ting up of the provisional government only one church body 
. had. arrived; in the other *towns" there was no ecclesi- 
astical organization whatever. "Therefore, when in April, 
1636, this government, ordained by Massachusetts, gave to 
the plantations their first legal recognition by the appoint- 
ment of three constables, one for each group of proprie- 
tors (and there is no evidence that the people had any 
voice in the matter), these boasted republics received at 
the hands of a government, not of their own election and 
drawing its authority from an outside source, the first ele- 
ment of an official system. Massachusetts may have had 
no jurisdiction, but this government was afterward recog- 
nized as perfectly legal, for its acts were unrepealed by 
any later authority. ' By it the settlements were bounded 
- and named, their power for self-support and defense against 
the Indians increased, and the church at.Wethersfield was 
legally organized. | 

With the arrival of Mr. Hooker and Mr. Stone, in June, 
1636, with the Newtown Church, the completed stage of 
ecclesiastical organization begins. But were town govern- 
ment and church government but two sides of the same 
medal? Certainly not in Wethersfield, for there but seven 
men constituted the legal church, while there must have 
been at this time over fifty men in the Wethersfield plan- 
tation. We may safely say the' same of the other settle- 
ments, for the fact that civil privilege was not dependent 
on church membership made town organization independent 
of church organization. In practice they would coincide, 
for the town, in town meeting, did later control church 
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affairs, raised the rate, called the minister and built the 
meeting house, yet it does not follow that at this time in 
Connecticut those who composed the legal church organi- 
zation would be allowed to manage secular matters. In 
respect of privilege the township was broader than the 
` parish, and in theory the town contained more people than 
the parish.. Were this not so, we might expect to find at 
once, on the setting up of organized churches, a definite 
expression of their influence, either acting as the vestry of 
an English parish, and themselves managing town affairs, 
or setting up a corresponding town government, which 
should be the counterpart of the church organization. 
Meagre though the evidence is, there is not the slightest 
indication that any change took place in the simple demo- 
cratic self-management which these settlements up to 
this time had exercised. No records were kept, so far as 
I know, for there was no recorder,and in Hartford there 
are only four notes or memoranda covering the period to 
1639. Hartford was more advanced in all the later recorded 
stages of development, and there is every reason to believe 
that it was, as the centre of the active political life of the 
. colony, the first to establish a town organization. 

Of course these migrating bodies might have elected a 
complete equipment of officers to control their movements 
on the march, but while it is plainly evident that they did 
not do so, it is also plainly evident that the forerunners in 
. Connecticut would have accepted with little grace an organ- 
ization in which they had no voice. The addition of 
greater numbers, and the presence of active and leading 
men, undoubtedly quickened the democratic spirit in the 
colony, but there is no evidence of any immediate attempt 
at further organization. It is not likely that Mr. Hooker 
or Mr. Ludlow would be willing to establish in town gov- 
ernment, any more than in state, a mere copy of the Mas- 
sachusetts system, but would be content with the simple 
and effective meeting of the whole already in vogue. Civil 
government was to continue in a form easy of modification 
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until the period of experimentation had passed, and a defi- 
nite government in town and state decided upon. Probably 
such government was that of temporarily appointed com- 
mittees, as at Springfield for ten years. Beyond this there 
is no evidence of official organization, but a constable, a 
collector and a commissioner for each town were selected 
by the central authority. 

There seems, therefore, no evidence warranting the view 
¿of migrating towns. These settlements, like other colonial 
centres, grew naturally during a period of six years. before 
they attained their full dignity as towns. 

In examining the question as to what is meant by the ` 
use of such terms as independent sovereignties, the pre- 
existent and theoretically independent bodies, etc,! we 
reach a problem of considerable complexity, perhaps too 
difficult for satisfactory discussion. It is evident that in 
such discussion we must accept the spirit as of equal value 
with the letter. The terms as used are too large; they mis- 
lead the casual reader. Understood in the loosest sense 
they may be applied to a body of planters in a primeval 
wilderness or dn an isolated island. But union without 
organization or systematic corporate life cannot exemplify 
any principle of sovereignty. In the Austinian sense 
sovereignty must be determinate, must be habitually 
obeyed, must 'be free from the control of every other 
human superior Here were three settlements united in 
the circle of colonial authority and included under one 
government. Each «was, originally, potentially sovereign. 
Apart from their religious unity and close neighborhood, 
had there been no provisional government of 1636-7, nó 
independent government of 1637-9, and no constitution of 
1639, each of these settlements might have gone forward 
developing organized independence, crystallizing each into 
a sovereign town, one of which in a more monarchical and 
centralizing atmosphere, might, under favorable conditions, 


1 Johnston, Connecticut, p. 76; Fiske, op. cit., p. 128; Bronson, Early Govern- 
ment in Connecticut, p. 299; New Haven Hist. Soc. Publ, DI. 
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have extended the power of its own government and 
absorbed the others; or, having reached a stage of definite 
independence, all might have federated together and have 
fulfilled the conditions claimed for the Connecticut towns. 
But in fact such a course would have been manifestly 
impossible. Thethree settlements looked upon themselves 
as one colony, as one people; only as such did they 
possess sovereignty in the sense of the word apparently 
intended by its advocates. There were not three sover- 
eignties, but one sovereignty. The towns were hardly 
recognized as independent political entities; they had not 
come as organized towns; they had not at any time in their 
development established any town constitution (as at 
Springfield), or organized any form of local government 
other than the meeting together by tacit consent to take 
common action in the management of their agricultural 
and military affairs. Such common action is the purest 
form of democracy, but we cannot turn a body of planters 
loose in the wilderness, even though in their clearing and 
building, sowing and fighting, they act together, and call 
them a completely organized town. These separate set- 
tlements were more than bodies of squatters, but less than 
organized communities. No one can doubt that in each 
there was seen a prospective town. For this reason each 
would have resisted any interference or coercion which 
would have destroyed its existence as a separate commun- 
ity, or have been jealous of any disproportionate arrange- 
ment which would have lessened its share in the general 
government. Each settlement desired and received a just 
recognition in all matters which concerned the whole. 
' Beyond this, which is certainly not an exercise of anything 
like sovereignty, I do not conceive it possible that they. 
could have gone or ever thought of going. Sovereignty is 
a fact, not a law or a right, and in their simple manage- 
ment of local affairs, 1 conceive them to have been subor- 
dinated to the opinions and principles, tacitly understood, 
until more definitely formulated, which governed the 
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whole. This show of independence in the management of 
local affairs was due to the fact that in such management 
they never came into conflict with the whole body. It was 
a somewhat chaotic, experimental stage, when questions of 
settlement, defense and internal religious harmony were 
meeting with more attention than matters of civil govern- 
ment. The colonial records begin with 1636, and there is 
every reason to believe that no town acts were recorded 


_ before 1639. 


But with the arrival of Mr. Hooker, plans of permanent 
government probably began to be formed for both town 


and colony. There was too much regard for the civil 


necessities of the new settlement for a matter of so much 
importance to be delayed longer. Yet two years and a 
half elapsed before such plans were carried out. With 
the opening of the year 1639 the people of Hartford came 
together and elected townsmen, The entry of this is the 
first formal town record in the colony. Of course, this 
does not prove a first election, yet there is much reason to 
suppose that it was so. Accompanying the record of elec- 
tion, there is a kind of town constitution in seven sections, 
in which the town reserves certain definite rights to itself. 
The exactness of these reservations shows previous 
thought and experimentation, probably by previously ap- 
pointed committees. It is doubtful whether the other 
towns did the same at once;.if so, their official growth 
was slower, for when their records begin, some years later, 
townsmen are the only officials, while Hartford by that 
time had a fairly complete organization. Two weeks after 
the establishment of organized town government appeared 
the famous constitution, which Dr. Bacon and all after him 


„have recognized as “the first example in history of a writ- 


ten constitution—a distinct organic law, constituting a 
government and defining its powers.” Hooker, Ludiow 
and the others thus carried their plans concerning a per- 
manent form of government in town and State to comple- 
tion at about the same time. As the people of Hartford 
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had come together and elected their townsmen, giving 
them all authority, with certain reservations, so on January 
14th, 1639, all the people of the colony, or as many as 
could be present, met at Hartford and adopted the consti- 
tution which their leaders had framed. 

This reference to the fundamental articles brings me to 
the second question proposed for examination, Whether 
the source of the constitution was the towns or the people, 
and how far the theory of reserved rights can be deduced 
from that document. :On the first point we have seen that 
the constitution was adopted in a mass meeting of all the 
people; upon this all writers agree. We are to suppose 
that they left their towns behind them and came together 
as the people of a single colony to organize a common 
government; that they did not come as representing their 
towns. But if there were no town lines dividing this 
assembly outwardly, we may well suppose that they carried 
their towns in their hearts, as the document itself shows, 
for Trumbull says it was adopted after mature deliberation. 
The following are the clauses of the preamble, which refer 
to the source and objects of the constitution. . .. “We 
the Inhabitants and Residents of Windsor, Hartford and 
Wethersfield are now cohabiting and dwelling in and upon 
the river of Connecticut and the lands thereunto adjoining, 
and well knowing where a people are gathered together, 
the word of God requires that to maintain the peace and 
union of such a people, there should be an: orderly and 
decent government established according to God, to order 
and dispose of the affairs of the people at all seasons as 
occasion shall require ; do therefore associate and conjoin 
ourselves to be one Public State or Commonwealth, and 
do for ourselves: and our successors and such as shall be 
. adjoined to us at any time hereafter, enter in combination 
and confederation together to preserve the purity of the 
Gospel, the discipline of the churches, and to be guided in 
civil affairs according to the orders laid down in the suc- 
ceeding eleven articles." 
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I cannot find in these words any underlying conception 
of the towns as the sources of sovereignty. The consti: 
tution was the work of the people and for the péople, and 
this natural interpretation is accepted by the majority of 
historical writers.’ After a careful study of the: constitu- 
tion, there seems no reason for the inference that the 
framers or the mass meeting which adopted it had any 
thought of a distinction between town sovereignty and 
popular sovereignty, but that the equality of the river ` 
towns was a necessary consequence both of the condi- 
tions of settlement and of the harmony and support be- 
tween neighbors and kinsmen, and that so far as the Con- 
necticut founders thought about the matter at all, they 
sought, in view of the contempt shown by the Massachu- 
setts Court of Assistants for popular rights, to preserve . 
these rights to the people. There is a distinct feeling in 
interpreting both the spirit and letter of the constitution 
that there was a power over and above the towns, *unto 
which the said towns are to be bound," as the eighth sec- 
tion says. This power was not created for the first time 
when the constitution was adopted—-this concentrated and 
legalized it—but it had existed, and was understood to have 
existed, during the whole period. This was the power of a 
sovereign people, and I do not believe that the people of 
each town felt themselves at any time free from this supe- 
rior authority. But these towns were recognized not only 
as organic parts of the colony, but as the peculiar form, 
indestructible and unchangeable, in which the colonial 
structure had been cast. Therefore there is throughout 
the constitution a clear declaration of town autonomy. 

Before the adoption of the constitution the towns had a 
certain amount of original right, an independence in local 
matters, which was operative so long as they did not come 


1 Except Doyle, Puritan Colonies, I. p. 159, and Fiske, Beginnings of New Eng- 
land, pp. 127-8. On the other hand see Trumbull, Hist. of Conn. I. p. 95; Sanford, 
Hist. of Conn., p. 32; Palfrey, Hist. of New England, I. p. 232; Deane, Narrative 
and Critical Hist. of America, III. p. 330; Tarbox, Memorial Hist, of Hartford 
County, I. p. 40; Johnston, Connecticut, p. 63. 
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into contact with the principles which governed the whole; 
but each had in it a representative of the central authority, 
and had the inhabitants of any of the towns refused to 
conform to these principles, or refused to join the others 
in establishing the new government, they would doubtless 
have been obliged to find a home elsewhere. After the 
adoption the towns became, by the law just created, con- 
venient organs for shaping the machinery of the new gov- 
ernment. This is seen in Sections 3, 5, 6, 7, 8, 9, IO, IIL, 
where the towns, not the inhabitants of the towns, are 
expressly mentioned as channels for taxation, administra- 
tion and representation. Yet whenthe original source is 
mentioned, or an original right maintained, the inhabitants 
(Z e, the narrower circle of electors—the freemen) are, 
with evident intention, referred to ; as, for example, in two 
cases to be later discussed—the election of magistrates and 
the proportioning of deputies for the new towns. This 
would seem to show a separation of the source of sover- 
eignty from the machinery by which it was exercised. 

It is a remarkable fact that while the framers sought 
to preserve those privileges, for the acquisition of which, 
among other causes, they had left Massachusetts, yet in 
this constitution the sovereign right of the people was 
given up, and the supreme power vestéd in the general 
court. In Section 10 occurs this clause: “In which gen- 
eral courts shall consist the supreme power of the common- 
wealth, and they only shall have power to make laws or 
repeal them, to grant levies, to admit of freemen, dispose 
of lands undisposed of to several towns or persons, and 
also shall have power to call either court or magistrate or 
any person whatsoever into question for any misdemeanor, 
and may for just cause displace or deal otherwise accord- 
ing to the nature of the offense; and also, it may deal in 
any other matter that concerns the good of this com- 
monwealth, except election of magistrates, which shall 
be done by the whole body of freemen.” In this article 
there is but one reservation, the election of magistrates; 
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all else which concerned the good of the commonwealth 
was to be under the control of the general court, except as 
it might delegate certain powers to others: Yet in the 
presence of this clause, Professor Johnston says that the 
_ town was the residuary legatee of political power, and that 
it is the State which is called upon to make out a clear case 
for powers to which it lays claim; and Professor Fiske goes 
stil] further from the truth in saying that the constitution 
was the work of independent towns, and that all attributes 
of sovereignty not expressly granted to the general court 
remained as of original right in the towns.! It is nota mere 
coincidence that we find the same principle expressed in the 
fundamental law of both town and State, in which law the 
powers of the central authority cover all those not expressly 
reserved by the people, a principle the very reverse of that 
just quoted. In the single reservation already referred to, 
the freemen are the electors, and the admission of freemen 
was in the hands of the general court, who granted the 
privilege to all who had taken the oath of fidelity and lived 
within the jurisdiction. Yet the magistrates were not 
elected by all the people, for freemanship did not imply 
universal suffrage, as during the period we are discussing 
there were only about half as many freemen as rateable 
persons. I shall speak of this point again; itis here noted 
to show that the reservation clause had nothing to do with 
the towns or even with the people as a whole. 

One naturally compares the phraseology of such a docu- 


ment with the language used in the Articles of Confedera- 
? 

» * In Connecticut the governing principle, due to tne original constitution rather 
than to the policy of the commonwealth, has been that it is the State which is called 
upon to make out'a clear case for powers to which it lays claim, and that the towns 
have a prima facie case intheir favor whenever a doubt arises." (Connecticut, p. 62.) 

“No attempt was made to define the powers of the towns, forthe reason that they 
being pre-existent and theoretically independent bodies, had all powers not granted to 
the commonwealth.” (P.75.) Fiske says: " The Government of the United States 
is in lineal descent more nearly related to that of Connecticut than to that of any 
of the other thirteen colonies, The most noteworthy feature of the Connecticut 
republic was that it was a. federation of independent towns, and that all attributes of 
sovereignty not expressly granted to the general court remained as of original right 
in the towns.” (Pp. 127-3.) 

+ 
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tion, which is a carefully worded agreement between sov- 
ereign States, pre-existently independent, .In this latter 
document there is scarcely a reference to the people; each 
State retains its sovereignty, freedom and independence, 
and reserves every power, jurisdiction and right which is 
not expressly delegated to the United States in Congress 
assembled. To such a confederation the words of Pro- 
fessor Fiske will apply. They find no basis in the funda- 
mental articles of Connecticut, where all power is given to 
the governor, magistrates and deputies of the people in 
general court assembled. In that particular the Connecti- 
cut constitution is fundamentally different from the Con- 
stitution of the United States, which contains an enumera- 
tion of the powers expressly granted by the people to their 
government; and the Government of the United States 
can claim no powers which are not granted to it by the 
Constitution. Here is Professor Johnston’s governing 
principle, wrongly declared to exist in the Connecticut 
constitution, It is worthy of note that the latter'more 
nearly resembles the constitution of the Dominion of 
Canada. 

The fundamental articles changed the practical subordi- 
nation of the towns to the sovereign people into a legal 
subordination to a sovereign general court, This fact has 
been recognized by the Supreme Court of Connecticut in 
the most positive language. In 1864, that court expressed 
its opinion through its Chief Justice as follows: “ That 
extraordinary instrument purports on its face to be the 
work of the people—the residents and inhabitants of the 
three towns, It recognizes the towns as existing munici- 
palities but not as corporate or independent, and makes no 
reservation expressly or impliedly in their favor." This 
I conceive to be the only warranted view of the case. 

We are now prepared to pass to the third stage of our 
investigation—to the examination of two questions. Were 
the towns actually as well as legally subordinate to the 


1 32 Connecticut Reports, p. 137. pe 
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general court during the period preceding the charter? 
And was the present theory of town representation in the 
lower branch of the State legislature intentionally intro- 
duced or thought of by the founders of the commonwealth ? 

The discussion of the first question may be brief. In 
August or September, 1639, the court appointed a com- 
mittee to complete and systematize the town organization. 
Their work was finished by October, and the schedule of 
powers thus delegated to the towns was adopted by the 
court at that time. It is not necessary to fully outline 
these powers here; they were added to from time to time, 
and constituted all the rights of which the towns were 
possessed. To suppose that the towns were sufficiently 
organized to be already exercising all the privileges con- 
tained in these orders is only an inference from the 
erroneous theory of completely organized towns migrating 
from Massachusetts. That they were willing to sell their 
lands, appointing their own committees for the manage- 
ment of local affairs and making assessments, as would any 
body of proprietors, I do not doubt, but that they had a 
regular system of taxation, of distraining for non-payment, 
of dispensing justice, of recording titles, bonds, sales and 
mortgages, or of managing probate business, is not war- 
ranted by any records whatever. Power ran in Connecti- 
cut, as in other states, from the commonwealth downward. 
The towns never failed to realize this fact. Had they 
possessed reserved rights, it is not unreasonable to think 
that they would have made use of this privilege during the 
years following. If they had already exercised all the 
powers contained in the October orders, we should expect 
to find them not only continuing their complete exercise, 
but at times going beyond them, and drawing on their 
inherent rights; or at least objecting to undoubted 
encroachments of the central authority, as did the States 
under the Articles of Confederation. There is not only 
no indication of such an attempt, but there is distinct 
evidence to the contrary. A careful study of the town and 
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colony records gives me confidence in saying that in not 
a single instance did the towns pass the bounds defined by 
the court orders, The allowance was liberal, and in some 
cases the towns did not wholly exhaust the powers granted 
them. They recognized their subordination to the general 
court and expressly say so, Windsor, in 1659, speaking of 
certain local difficulties, recognized the court as “having 
left the care and ordering of things of this nature to 
the care of the townsmen of the several towns;” and 
Hartford, some years later, uses this phrase: “If the 
general court see cause to overrule in this case, we must 
submit.” The court not unfrequently overruled, and it did 
. not hesitate to interfere directly, though from a sound 
policy it rarely did so. At first its tone toward both 
individuals and towns was rather recommendatory than 
authoritative, yet it “ordered” often enough to show that 
it felt quite sure of its right to do so Of the many 
migrations from the Connecticut colony, not one was owing 
to the exercise of the powers which the general court 
claimed for itself. . The latter had entire charge of the 
military and commercial affairs of the colony, and in the 
former of these, from the first, its tone was one of com- 
mand. In general one may say that the colony kepta 
strict but not a jealous eye upon the local welfare of its 
towns, while in these subordinate republics the subordina- 
tion was less irksome and the republicanism more active 
than was the case in its sister colony, Massachusetts. 

I have little space left for a discussion of the last ques- 
tion laid down for examination, and can do little more than 
indicate the theory and practice of representation under 
the constitution and the charter. We are told that the 
system of town representation, as seen at present in the 
lower branch of the Connecticut legislature, has been ex- 
istent from the first, and that it was the pre-existent inde- 
pendence of the original towns which established the basis 
of the present system. If what has been said against such 
a pre-existent sovereignty be true, we may hope to find 
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support for the view of popular rather than municipal sov- 
ereignty somewhere expressed. Throughout the constitu- 
tion there isa clear attempt to extend the power of the 
freemen and curtail that of the magistracy. The theory 
even has been advanced that it was not at first intended to 
give the magistrates a seat in the general court.* However 
that may be, the predominance given to the deputies is 
patent, and it is pertinent to our subject to know whether 
these deputies represented at this time the towns as equal 
entities, or the body of freemen as a whole, For democ- 
racy, according to the theory of the Connecticut fathers, 
meant the privileges not of all the people, but of the free- 
men, by whom magistrates and deputies were elected, but , 
the only qualifications were residence and an oath of alle- 
giance, although the latter was tinged with a Calvinistic 
fearfulness. Thus in theory, freemen and inhabitants were 
separated only by an oath; in practice, not half availed 
themselves of the privilege. We can hardly say, however, 
that the magistrates were the representatives of the free- 
men ; the reservation of this peculiar privilege was rather 
to prevent the setting up of a government of Assistants, 
with which they had been dissatisfied in Massachusetts, 
than for the purpose of representation. How was it, then, 
with the deputies? In Section 8 we read: “It is ordered, 
sentenced and decreed that Windsor, Hartford and Weth- 
ersfield shall have power each town to send four of their 
freemen as their deputies to every general court, and what- 
. ever towns shall be hereafter added to this jurisdiction 
shall send so many deputies as the court shall judge meet, 
a reasonable proportion to the number of freemen that are 
in the said towns being to be attended therein." Two con- 
clusions seem to me clear from this clause : First, that the 
court was to keep in its own hands the determining the 
number of deputies that each new town was to send, and 
that, therefore, such town was not necessarily to have an 
equal representation with every other town ; and, second, 


1 Bronson, Early Government in Connecticut, pp. 318-19. 
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that the number so determined on by the court was to be 
regulated by the number of freemen in each town. Thus, 
the deputies, not forming a lower house till 1698, were con- 
sidered the representatives of the freemen of the colony 
and delegates of the towns where they dwelt. This is the 
principle applied to-day in the House of Representatives 
and in the lower branches of the other State legislatures. 
Appended is a table of the actual representation from 1636 
to 1663. As a statistical table it is probably faulty; the 
colonial secretaries were certainly careless at times, though 
the general accuracy of the figures can be relied on. 

It will be at once seen that no town, except the river 
towns, has ever sent more than two deputies; each seems 
to have been allowed to send one or two at its pleasure. 
This practical working of the system found expression in 
the charter, where is to be seen the first indication, since 
become the rule, of an equality of towns. The charter 
says: “The assistants and freemen of the said company, 
or such of them (not exceeding two persons from every 
place, town or city), who shall be from time to time 
thereunto elected or deputed by the major part of the 
freemen of the respective towns, cities or places for 
which they shall be so elected . . . . . shall havea 
general assembly." Of the principle here laid down there 
can be no misinterpretation, for the use of the terms town 
and city shows that an inequality in size of the towns was 
anticipated. We must therefore look to the history of the 
colony after 1639, as well as before, to the policy and prac- 
tice of the commonwealth government rather than to any 
intention of its founders for the causes of such a limita- 
tion. Among these causes may be named the original 
equality of the river towns, the scattered situation of the 
later towns, the greater convenience in the size of the legis- 
lature, the liberal policy which caused the towns to be prac- 
tically more or less independent of the central authority, 
and finally a growing feeling that the workings of so pure 


1 Conn. Col. Rec., I. p. 36. 
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a democratic government had not been successful! These 
may explain why in the court which listened to the first 
reading of the charter there sat but two deputies each 
from the river towns, whereas in the court of the year 
before there sat four ; and why each town and city, without 
regard to population, was to have no more than two repre- 
sentatives. At all events, the cause of the present system 
is a composite one, not due wholly to the historical origins 
nor explicable on the simple basis of greater convenience. 

It has been my object in this paper to do no more than 
modify the theory which Professor Johnston has so ably 
developed, and to bring it into better accord with the facts. 
The fundamental idea—the migrating town—which has no 
existence either in fact or law, has colored, and in part viti- 
ated, the first stages of the theory, and has led to the exag- 
gerated statement of town organization and to the erroneous 
theory of reserved rights. Toone who has sought to enter 
into the life of these people, to put himself into their place, 
looking at events as they looked at them, it is the very 
completeness of the likeness to the larger federal relation 
which creates suspicion. On à prior: grounds it is improb- 
able that so exacta parallel could be found in the begin- 
nings of colonial history; that five-year-old settlements 
could have attained anything approximating the self-sus- 
taining power and independence which, after 150 years of 
separate growth, influenced the colonies in their attempts 
at union, and which found expression in the form which 
such union took. But apart from that, there is a certain 
amount of truth in the parallel. It is an open question 
how many of the planters besides Hooker, Haynes, Lud- 
low and a few others discussed the form of government 

1 Note as evidence of this, r. The increasing powers given to the magistracy by 
lessening the number necessary to be present at general court; power of magistrates 
over damages given in jury verdict (Conn. Rec. I. 138); magistrates to give the oath 
of fidelity and make freemen (p. 139); three magistrates may compose a particular 
court (p. 150) ; in the absence of governor and deputy governor the magistrates may 
calla general court (p. 256); note also pp. 277, 283 and 293. 2. The imposition of a 


property qualification for freemanship in 1637; and, 3. The limitation of the number of 
deputies, thus decreasing the number of popular representatives in the general court. 
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they were creating, or how clear a conception any one had 
of a federation. Yet, consciously or unconsciously, this 
government had the form of a federation of three commu- 
nities, whose integrity was preserved in the newly formed 
constitution. Theequality of representation, had, however, 
no organic connection with this union of towns ; it was an 
after-result, and shows, in part, at least, a mild reaction 


against the extraordinarily pure democracy first ordained.. 


"The question of town sovereignty previous to 1639 cannot 
be argued with complete satisfaction because of the lack 
of evidence, and merely inferential reasoning cannot -be 
conclusive. "To my mind, what evidence there is supports 
rather the argument against pre-existent sovereignty than 
the argument in its favor, Such a conclusion tends to 
heighten the prestige of Connecticut as the birthplace of 
American democracy. The idea of conscious town inde- 
pendence, of reserved rights, of. towns as the sources of 
sovereignty, could not have been, in that formative period, 
other than an artificial production. I believe that the Con- 
necticut constitution was a growth, as much as the Federal 
Constitution, and that its roots run far back into the his- 


tory of Englandas wellas Massachusetts Bay. Mr. Hooker 


had a clear conception of what a democratic government 
ought to be. Hebelieved that the foundation of authority 


lay in the free consent of the people. Therefore it was. 


Connecticut that first put into practice, under the guidance 
of his political genius, supported by the liberality of 
Haynes and the legal knowledge of, Ludlow, this theory, 
which is the theory on which all government in the United 
States is constructed, that sovereignty is in the people. 
Thisfact Professor Johnston has fully recognized, but has, 
as it seems to me, unfortunately diverted our attention 
from that for which Connecticut is more justly celebrated 
by his peculiar conception of the position occupied by 
the towns. The experience of the colony with its towns 
had not been in any way comparable to the experience 
of the Federal Union with sovereign States. "Therefore 
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the Connecticut founders acted on the broader principle 
at once, and town sovereignty, if such as a fact existed, was 
treated with scant courtesy in the formulating of the fun- 
damental law. As Connecticut was the first organized 
government to draft for itself an organic law, so it was 
the first to build that law upon the theory—which, to 
Americans, is the only true theory—that the sovereignty 
of a state is in the people of that state. 
CHARLES M. ANDREWS. 
Bryn Mawr College, 


THE “ORIGINAL PACKAGE” CASE. 


" A MAJORITY Of the judges of the Supreme Court of the 
United States have recently decided, in Leisy vs. Hardin, 
the “Original Package Decision,” Justices Gray, Harlan 
and Brewer dissenting, that a State cannot regulate nor 
prohibit the sale in its original package, however large or: 
small, of liquor, or “other legitimate subjects of trade and 
commerce” brought in from another State, The decision 
is OÍ grave importance as affecting State suppression or 
regulation of the liquor traffic, but the doctrine upon which 
itis based is of even graver importance as affecting the 
relation of the United States and the States under the 
Constitution. That doctrine is that a State cannot by any 
exercise of its police power directly or indirectly affect the 
operation of any power delegated by the people to the 
United States. That doctrine seems to be neither well 
founded in principle nor adequately supported by the 
previous decisions of the Court. l 

Every one will concede that, as the government of the 
United States has, in relation to the States and the citi- 
zens of the States, only those powers which are expressly 
or by necéssary implication granted by the Constitution, 
the States may, in so far as they are not controlled by the 
expressed or implied restrictions contained in the Consti- 
tution, severally exercise all the powers of independent 
. governments, including full powers of self-government, in 
all that affects only the interests of each State and its own 
citizens. 

This power of self-government in matters of local con- 
cern is called the police power, and it cannot under any 
conditions nor to any extent be exercised by the federal 
government; for, as Story, J: has said, that power “has 


(192) 
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never been conceded to the United States" (Prigg vs. 
Penna, 16 Pet, 539). Upon this principle it has been 
decided that the Civil Rights legislation of Congress, 
declaring it to be a criminal offence and a ground of civil 
liability to deny to any person within the jurisdiction of 
the United States the full and equal enjoyment of inns, 
transportation facilities, etc, is unconstitutional (Civil 
Rights Cases, 109 U. S., 3); that a murder committed on 
board a vessel of the navy of the United States while at 
anchor in waters within the jurisdiction of a State is 
recognizable only in the courts of that State (U. S. vs. 
Beavans, 3 Wheat., 366); and that an Act of Congress pro- 
hibiting the sale of illuminating fluid inflammable below a 
Specified temperature cannot justify a conviction of one 
who has sold such fluid within a State (U. S. vs. DeWitt, 
9 WalL, 41). If, therefore, any police power is to operate 
to any extent whatever within the territory of a State, it 
can only be exercised under State authority. 

A. careful survey of the broad field of federal decisions 
proves to demonstration that the rule deducible from the 
decided cases is that all powers granted by the Constitu- 
tion to the government of the United States, which may 
in their exercise affect the internal concerns of a State, 
must be understood to have been granted with the implied 
qualification that their exercise should be subject to the 
police power of the State. 

This principle applies to the operation of the federal 
government and its agencies within a State. While a State 
cannot tax the property (U. P. R. R. vs. McShane, 22 Wall., 
444); nor the operation of the agencies of the government of 
the United States (McCulloch vs. Maryland, 4 Wheat., 419), 
yet, as Miller, J., said (National Bank vs. Commonwealth, 
9 Wall., 362): “the agencies of the federal government are 
only exempted from State legislation so far as that legisla- 
tion may interfere with or impair their efficiency in per- 
forming the functions by which they are designed to serve 
that government," and he concedes that the police laws of 
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a state operate on such agencies. Again, the Constitution 
empowers Congress to grant patents for inventions and 
discoveries, yet the patent does not exempt the patented 
article from the operation of the police power of the States 
(Patterson vs. Kentucky, 97 U. S., 501). Again, a license 
granted by the United States to a liquor dealer on pay- 
ment of a license fee under its Internal Revenue laws does 
not exempt the dealer, or his business, or his goods from 
State regulation (McGuire vs. Commonwealth, 3 Wall., 387; 
Pervear vs. The Commonwealth, 5 zd, 475). Again, the 
-Constitution of the United States forbids a State to impair 
the obligation of contracts, yet every contract is, from the, 
"| moment it is made, subject to the operation of the police 
power of the States, notwithstanding the federal guaranty 
of its inviolability. Thus, a State may by legislation sub- 
sequently to their incorporation regulate the rates charged : 
by its railways (C. B. & Q. R. R. vs. Iowa, 94 U. S., 155); a 
State may forbid the continued prosecution of their re- 
spective trades by corporations chartered to manufacture 
and sell liquor (Beer Co. vs. Massachusetts, 97 U. S:, 25), or 
to conduct lotteries (Stone vs. Mississippi, 100 de, 814), or 
to render offal into fertilizers (Fertilizing Co. vs. Hyde 
Park, 97 U. S., 659); and a State may; in derogation of a 
prior grant of an exclusive privilege for the business of 
slaughtering cattle, authorize others to conduct the same 
business (Butchers' Union vs. Crescent City, 111 U. S., 746). 

Again, the XV Amendment created a citizenship of the 
United States as distinguished from a citizenship of a 
State, and in. order to throw around that federal citizen- 
ship the protection, of federal law, forbade any State to 
“deprive any person of life, liberty or property without 
due process of law," or to *deny to ány person within its 
jurisdiction the equal protection of the laws," and yet 
those newly-created rights of citizenship are subject to the 
police laws of the States (Slaughter House Cases, 16 
Wall, 36). Therefore, a State may subsequently to the 
manufacture of a quantity of oleomargarine, prohibit’ 
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its sale (Powell vs. Penna, 127 U. S., 678), or even 
after the construction of a building exclusively adapted to 
the manufacture óf beer forbid its use for that purpose, 
and thereby destroy its value (Kansas vs. Ziebold, 123 U.5., 
623) Again, the Constitution confers upon the United 
States large powers of taxation, and yet those powers are 
not permitted to operate upon the property or agencies of 
a State (The Collector vs. Day, 11 Wall., 113). 

The same principles have been in the main applied to 
the determination of the meaning and extent of the pow- 
ers granted to the United States.*to regulate commerce 
with foreign nations and among the several States." While 
^ the court has interpreted the term commerce to mean 
commercial intercourse in all its branches, including the 
exportation, transportation and importation of persons and 
_ merchandise by land or water, and while the court has con- 
strued the phrase “regulation of commerce” to include 
the prescription of rules for the conduct of commerce and 
also the obstruction of commerce by taxation of its sub- 
jects or instrumentalities, and while the court has consist- 
ently held the power to be essentially federal, and, as 
such, exclusive of State interference or control, the court 
has, nevertheless, until lately, steadily adhered to the doc- 
trine that the exercise by the States of their police power 
over subjects or instrumentalities of interstate commerce 
is not to be deemed an usurpation of the federal power 
over such commerce. ' 

.In considering the cases, it must be heres in mind that 
the Constitution, in addition to granting to Congress the 
power “to regulate commerce with foreign nations and 
among the several States,” declares “that no State shall, 
without the consent of Congress, lay any imposts or duties 
on imports or exports, except what may be absolutely nec- 
essary for executing its inspection laws," etc, and the 
Supreme Court ‘has decided that the express prohibition 
last quoted has reference, not to articles imported from one 
.State to another, but only to articles imported from a for- 
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eign country into the United States (Woodruff vs. Parham, 
8 Wall, 123; Brown vs. Houston, 114 U. S., 622), and, 
therefore, that while a State cannot tax imports or exports, 
it can tax articles brought in from another State, in their 
original and unbroken packages, for such articles, when 
delivered within the territory of the State and offered for 
sale, merge in the mass of property within the State. In 
the light of this constitutional distinction between foreign 
and interstate commerce, and in view of the cases just 
cited, the much relied on dictum of Chief Justice Mar- 
shall in Brown vs. Maryland, 12 Wheat., 447, that “ Con- 
gress has a right not only to authorize importation, but 
also to authorize the importer to sell," has no relevancy to 
State taxation or control of articles of interstate com- 
merce. 

The Constitution declares that “no tax or duty shall be 
laid on articles exported from any State.” If this prohibi- 
tion applies to foreign and not to interstate commerce, | 
and if Congress may tax exports from one State to another, 
nevertheless, the fact remains that Congress does not tax 
exports from one State to another, and the United States 
has not, if there be no federal taxation of interstate imports, 
that interest which it has in the case of foreign imports, 
that the right to import should include the right to sell. 
Of course, the only possible right which any foreigner, or ` 
any citizen of one State, can have as to the taxation or 
control of merchandise imported by him into another State 
is that there should be no discrimination against him. 

Tn the light of these principles, rights of State taxation, 
.more or less directly affecting interstate commerce, have 
been judicially recognized. Thus, it has been held that a 
State may tax vessels as the personal property of owners 
resident within its jurisdiction (T. Co. vs. Wheeling, 99 
U. S., 273); that a State may tax timber cut within its ter- 
ritory, owned by a non-resident, and intended for transpor- 
tation to another State, but not actually started on its 

journey (Coe vs. Errol, 116 U. S., 517); that a State may 


198 | ANNALS OF THE AMERICAN ACADEMY. 


, 94 U. 5., 391); that a State may create a right of action Ge 
'a tort causing death on navigable waters (Sherlock vs. All- 
- ing, 93 U. S., 99); that a State may create liens for sup- 
plies furnished to vessels in their home ports, or for ma-' 
terials furnished to ships in process of cónstruction 
(Edwards vs. Elliott, 21 Wall, 532); that a State may 
artificially improve its harbors and navigable waters, until 
Congress adopts a system for their improvement (Mobile 
vs, Kimball, 102 U. S., 691); that a State may obstruct, 
partially by bridges or completely by dams, any navigable 
waters within its territory, until Congress requires the abate- 
ment of such obstructions (Willson vs. B. C. M. Co., 2 Pet., 
245); that a State may build wharves on navigable waters 
and collect reasonable and non-discriminating dues for the 
use thereof (Packet Co, vs. Keokuk, 95 U. S., 80); that a 
State may, without discrimination between vessels of dif- 
ferent States, regulate and control pilotage, so long as and 
to the extent that Congress does not legislate with regard 
to it (Cooley vs. the Board of Wardens, I2 How., 289); 
that a State may prohibit the entry of infected persons or 
goods into its territory, and provide fora quarantine exam- 
ination of all imported persons or goods in order to deter- 
mine whether or not they be infected, and to defray the 
expenses of such sanitary inspection, collect charges, pro- 
vided that such charges be not in the form of duties on ton- 
nage (Morgan vs. Louisiana, 118 U. S., 455); that a State 
may make port regulations prescribing where a vessel may 
lie in a harborof the State, how long she may remain there, 
what lights she must show at night, etc. (The James Gray 
vs. The John Frazer, 21 How., 184); that a State may 
require, under a penalty, the master of every passenger- 
carrying vessel, on arriving at any port within the State, 
to report to the State authorities the name, place of birth, 
age,last legal settlement, and occupation of every pas- 
senger (N. Y. vs. Miln., 11 Pet., 102) ;that a State may pro- 
hibit or restrain the sale of liquor imported from a foreign 
country or another State, or manufactured within the 
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State and intended for exportation to another State (The 
License Cases, 5 How., 504) ; thata State may build and own 
railways and charge tolls for their use (B. & O. R. R. vs. 
"Maryland, 21 Wall., 456) ; that a State may regulate inter- 
state transportation by railways forthe protection of the 
safety, health, and comfort of its citizens, as by forbidding 
the driving of an engine by an unlicensed engineer (Smith 
vs. Alabama, 124 U. S., 465), or by requiring the mainte- 
nance of fences and cattle guards (N. P. Ry. vs. Humes, 
115 U. S., 512), or by prohibiting the use of steam power 
within the limits of a municipality (R. R. os. Richmond, 
96 U. S., 521); that a State may forbid a railway to charge 
in excess of its posted rate for transportation of freight 
from a point without to a point within the State (Ry. Co. 
vs. Fuller, 17 Wall, 560); thata State may regulate the 
rates charged by a private warehouse upon grain in course 
of interstate transportation (Munn vs. Illinois, 94 U. S., 
113) or the rates charged by a railway for transportation 
within the State of freight in a course of interstate trans- 
portation (C. B. & Q. R. R. vs. Iowa, 94 U. S., 155); sed. 
cf. W. St. L. & P. Ry. vs. Illinois, 118 id. 557. 

There are, however, two cases prior in time to “the 
Original Package Decision," which are not reconcilable 
with the authorities just cited, and which may be regarded 
as leading the way to that decision. In Robbins vs. Shelby 
County Taxing District (120 U. S., 489), it was held that a 
statute of Tennessee requiring without discrimination all 
drummers, etc., under a penalty to pay a license fee before 
making sales, would not justify a conviction of a drummer 
acting on behalf of a citizen of another State. In this case 
Waite, C. J., and Field and Gray, J. J., dissented on the 
ground that “if citizens of other States cannot be taxed in 
the same way for the same business, there will be discrimi- 
nation against the inhabitants of Tennessee and in favor 
of those of other States,” In Bowmah vs. C. & N. W. Ry. 
(125 U. S., 465), it was held that 4 State cannot forbid a 
common carrier to bring liquorsinto the State from another 
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State when the laws of the State forbid the sale of such 
liquors by unlicensed persons, and that such legislation does 
not relieve a common carrier from liability in damages for 
his refusal to carry liquor to an unlicensed consignee within’ 
the State. Waite, C. J., and Harlan and Gray, J. J., dis- 
sented from this judgment. 

The Chief Justice concedes in the judgment of the court 
in the “ Original Package Decision,” that articles in sucha 
condition as tend to spread disease are “not legitimate 
, subjects of trade and commerce, and the self-protecting 
power of each State, therefore, may be rightfully exerted 
against their introduction ;" but the judgment decides that 
liquors are “legitimate niece of trade and commerce, 
and, as such, importable and vendible in their original 
packages." The reply to this can best be made in the 
words of Harlan, J. (Bowman vs. C. & N. W. Ry., 125 U.S., 
515), who has said : “ It is admitted that a State may pre- 
vent the introduction within her limits of rags or other 
goods infected with disease, or of cattle or meat, or other 
provisions which, from their condition, are unfit for human 
use or consumption, because, it is said, such articles are 
not merchantable or legitimate subjects of trade and com- 
merce. But suppose the people of a State believe, upon 
reasonable grounds, that the general use of intoxicating 
liquors is dangerous to the public peace, the public health, 
and the public morals, what authority has Congress or the 
judiciary to review their judgment upon that subject, and 
compel them to submit to a condition of things which they 
regard as destructive of their happiness and the peace and 
good order of society? If, consistently with the Constitu- 
tion of the United States, a State can protect her sound 
cattle by prohibiting altogether the introduction within her 
limits of diseased cattle, she ought not to be deemed dis- 
." loyal to that Constitution when she seeks by similar legis- 
lation to protect hér people and their homes against the 
introduction of articles which are, in good faith and not 
unreasonably, regarded’ by her citizens as ‘laden with in- 
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fection’ more dangerous to the public than diseased cattle 
or than rags containing the germs of disease.” 

If it be said that as incidental to the regulation of inter- 
State commerce there is vested in Congress a final power 

of legislating with regard to subjects of interstate com- 
merce, and that, when.Congress has legislated all conflict- 
ing State regulations must yield, it can also be said that 
even if that be so, Congress has not as yet legislated with 
regard to the interstate traffic in liquors. 

Solong as this last judgment of the court stands unre- 
versed it will be possible for any one to bring into a State 
any uninfected article or substance, however inherently 
dangerous, physically or morally, be its nature or use, and 
freely sell it, in defiance of State prohibition or regulation. 
. High explosives, instruments of vice and.violent poisons 
will henceforth, if in original packages, receive the like 
constitutional protection with wine and beer. 

Whenever, either in England or the United States, a 
judgment of any tribunal, however eminent, has been gen- 
erally regarded by the members of the bar as a mistaken 
judgment, that judgment has, sooner or later, been either 
solemnly overruled, or so shaken by subsequent inconsist- 
ent decisions as to lose all value as a precedent. It is 
possible that the *Original Package" decision may meet 
that fate, but if it does not, nothing short of a constitu- 
tional amendment can change the law therein laid down. 
For the decision, being based upon the affirmation of a 
constitutional exemption of articles of interstate com- 
merce from the exercise of the State's police power, no 
act of Congress can confer upon the States any power in 
the premises, for, as Taney, C. J., said (The License Cases, 
e How., 580): “It will hardly be contended that an act of 
Congress can alter the Constitution, and confer upon a 
State a power which the Constitution declares it shall not 
possess. Andif the grant of power to the United States 
to make regulations of commerce is a prohibition to the 
States to make any regulation upon the subject, Congress 
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could no more restore to the States the power of which 
they were thus deprived, than it could authorize them to 
coin money or make paper money a tender in the payment 
of debts, or to do any other act forbidden to them by the 


Constitution.” 
C. STUART PATTERSON. 


University of Pennsylvania. 
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THE ORIGINAL AND DERIVED FEATURES OF 
THE CONSTITUTION. 


I. 


Nor many months ago the hundredth anniversary of 
the inauguration of our present constitutional form of 
government-was celebrated in the city of New York. To 
realize fully the significance of this event, one should con- 
‘sider not only how many years must still elapse before it 
will be permitted to any one of the states of Europe to 
solemnize the corresponding event in its national history, 
but also that this government, established in 1789, has 
outlived a century of change in social life and political 
institutions without precedent in the history of the world. 

The question lies near, how was it possible for a body 
of men, living in a rude, undeveloped land beyond the sea, 
two years before that first preat scene at Versailles in a 
new act of the world’s draina, to draw up a scheme of 
government fitted almost without modification for a nation 
which now stands among the foremost of the earth? 
Fully to answer this inquiry would be to write the social 
and constitutional history of the United States, not only 
since, but previous to 1/89. For the success of a form of 
government is not determined by its approach to any 
abstract ideal, but by its adaptation to a specific. nation and. 
time. No simple contemplation of the ideas which find 
expression in a written constitution will enable one to 
prophesy its success or failure. “Une maison ne doit pas 
-être construite pour l'architecte, ni pour elle méme, mais 
pour le propriétaire qui va s'y logir." It is this truth, so 
amply demonstrated by history, which renders constitu- 
tion-making so difficult. “Un peuple consulté peut à la 
rigeur dire la forme de gouvernement qui lui plait, mais non 
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celle dont il a besoin ; il ne le saura qu'à l'usage, il lui faut 
du temps pour verifier si sa maison politique est commode, 
solide, capable de résister aux intempéries appropriée à ses 
moeurs, à ses occupations, à son caractére, à ses singula- 
rités, à ses brusqueries.”* After even the most cursory 
review of the experience of Europe since 1789, the ques- 
tion must again present itself, how was it possible for the 
framers of the United States Constitution to produce any- 
thing which even under the most favorable circumstances 
could serve its end for so long a period? Did they, left 
without guide or precedent, by a simple effort of the intel- 
lect, draw up a form of government hitherto unknown, 
adapted to a future state of society then unforeseen? Or 
did they rely on the experience of others, and find in the 
history of government, from the formation of the Amphic- 
tyonic League to that of the Dutch Republic, materials for 
the new structure, rudely shaped blocks destined but too 
surely, like the Egyptian obelisk in: Central Park, to disin- 
tegrate in their unnatural surroundings ? 

This inquiry has, strangely enough, received little. or 
no attention from American authors, while such English 
writers as have touched on the subject appear to have done 
so with an insufficient knowledge of the real conditions of 
the problem. The Americans have, in general, accepted 
without much question the first theory ; the English repre- 
sentative writers, the second and less exalted view. Each 
of these views lacks, however, a solid basis of thorough 
investigation, and in their extreme forms both are a priori 
alike improbable, as a consideration of the circumstances. 
in which the Federal Convention of 1787 was placed, of 
the character of its task and the manner in Warn it did its 
work, will clearly show. 

. The government under the Articles of Confederation 
had proved so weak that by 1787 the American people 
were left as “thirteen distinct communities under no 
effective superintending control"? The condition of the 


1 Taine, “Ancien Regime,” II. 
2 Randolph’s SEN Elliott, I. 484. 
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country was one in which no indication of “national 
disorder, poverty or insignificance” ! was wanting. To 
substitute for the decayed fabric of the Confederation a 
central power sufficient to cope with the existing evils was 
thus the task of the Convention. But hardly had the dele- 
gates assembled before the extreme difficulty of this under- 
taking became apparent. Bitter dissensions arose, which 
threatened again and again to break up the assembly. 
There were the representatives of large states and small 
states, each class with a set of political theories cor- 
responding to their different positions. There was a 
cross.division due to the slaveholding interests of the 
South. To these were added the inevitable opposition 
of ideas and idiosyncrasies incident to the deliberations 
of a company of more or less learned and able men. 
To those blinded by a narrow particularism, even the 
most innocent and salutary provisions, such as the defin- 
ition of treason and the prohibition of ex post facto laws,? 
appeared engines of tyranny. That, under the circum- 
stances, the Convention ' must have been compelled to 
sacrifice theoretical propriety to the force of extraneous 
consideration? is too obvious to need further demonstra- 
tion. Imay be excused for quoting once more a passage 
from Hume, in which, as if foreseeing the constitution- 
making epoch which was soon to begin, he asserts with 
remarkable force the impossibility of establishing a govern- 
ment on abstract principles. “To balance a large state or 
society, whether monarchical or republican, on general 
laws, is a work of so great difficulty that no human genius, 
however comprehensive, is able, by mere dint of reason 
and reflection, to effect it, The judgments of many must 
unite in this work: Experience must guide their labor. 
Time must bring it to perfection. And the feeling of incon- 
veniencies must correct the mistakes which they inevitably 
fall into in their first trials and experiments.”* 


1 Hamilton, Federalist, No. 15. 

2 Martin's Letter, Elliott, I. 382, and Mason, I. 496. 

3 Madison, Fed., No. 37. 

t “* Rise of the Arts and Sciences, Essays I. 122 (1772). 
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Sir Henry Maine, comparing our Constitution with Euro- 
pean governments, and especially with that of England 
under George TII, finds some striking analogies, and, neg- 
lecting to take into consideration the constitutional devel- 
 opment on this side of the Atlantic previous to 1787, and 
forgetting apparently that ** no amount of analogy between 
two systems can by itself prove the actual derivation of the 
one from the other," concludes that these analogies indicate 
imitation. Had heattended tothe spirit of the time, or fol- 
lowed the process of formation of the Constitution, which 
I find no reason to infer that he has done,? he. must have 
modified his view. Imitation is due either to a strong par- 
tiality for the past, or to indolence, neither of which was 
characteristic of the members of the Convention. They 
were earnest, intelligent men, fully conscious of the pecu- 
liarity of their position? and the importance of their task. 
Some among them even anticipated with prophetic insight 
the influence of their success or failure on the future of the 
governments:of Europe. To the past, except of their own 
country, they were, as the very fact of their having crossed 
the ocean implies, not bound by any strong ties. The 
stirring times through which the country had lately passed 
could not fail to impress the men of.the period with the 
importance of their own land. The bitterness of the late 
conflict was still too strongly felt to permit them to look 
with much love on the English form of rule. Although 
one of the members of the Convention complains that they 
were “eternally troubled with arguments and precedents 


1'* A strong current of similar events will produce coincidences in the history of 
nations whose whole institutions are distinct; much more will like circumstances 
force similarly constituted nations into like expedients; nay, great legislators will 
think together even if the events that suggest the thought be of the most dissimilar 
character. .No amount of analogy between two systems can by itself prove the actual 
derivation of the one from the other." Stubbs, Const. Hist., 4th Ed, Vol I. p. 226. 

2 One proof beside the negative evidence of absence of reference to so important 
anauthority as Elliott's Debates and a reliance on the Federalist alone, is to be found 
in the fact that Maine thinks it "very remarkable that the mode of choosing the 
senate finally adopted did not commend itself to some of the stronger minds employed 
on the construction of the Federal Constitution." (Pop. Govt., p.227) Allastonish- , 
ment would have been quickly dispelled by “ The Madison Papers.” 

3 Elliott, II. 200. Also Elliott, II. 422 ; II. 19; II. 176; IV. 331. 
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from the British Government," ! the very fact that the op- 
ponents of the proposed Constitution hoped, by pointing 
out analogies to the English system, to prejudice the: peo- 
ple against it and cause its rejection, is of itself a proof of 
the attitude of opposition to British institutions. Of the 
laws and customs of other lands, the majority of the Con- 
vention cannot bé supposed to have made a careful study.’ 
But it was not a want of knowledge, so much as the con. 
Viction on the part of the leading men of the general inap- 
plicability of European precedents which led to their rejec- 
tion.? With the exception of the warning they furnished of 
the evils of a loose union, the previous and then existing 
confederacies cannot be said to have exercised the least in- 
fluence on the formation of the American Constitution. 

Far more important than their knowledge of the history 
of other countries, was their home experience. Itisin a 
consideration of this that the key to the problem of the 
original and derived features of the Constitution is to be 
found. The Americans already regarded themselves as a 
new nation, a separate people * differing from all others,” * 
and it was with a due regard for what was peculiar in their 
situation, their habits, opinions and resources, that the Fed- 
eral Constitution was to be formed. 

The constitutional development of the American colonies 
began very early. The colonial system hampered them but 
slightly, and that chiefly in regard to trade. “Assemblies 
were not instituted, but grew up of themselves, because it 
was the nature of Englishmen to assemble," ë as Hutchin- 


1 Luther Martin, El, I. 367. 

? For the personnel of the Convention see Bancroft, Hist. of the Const., II. 9. 
Mr. Freeman's statement, that “* It is clear that Hamilton and Madison knew hardly 
anything more of Grecian history than what they picked up from the * Observations ! 
of the Abbé Mably? (Hist. Fed. Govt., p. 319), is fully refuted by the number of 
authorities quoted by Madison in his careful outline of preceding Confederacies. 
Works, N. Y., 1889, I. 293. 

3 Elliot, IV. 319; 11. 422. Madison El, IIX. 129, but also Fed., No. 63. Mr. Ran- 
dal observed **quoting of ancient history was no more to the purpose than to tell how 
our forefathers dug clams at Plymouth.” El., II. 69. 

4 Charles Pinckney, El., IV. 320. 

5 Seeley, Expansion of England," p. 67. 
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son expresses it “This year (1619) a House of Burgesses 
broke out in Virginia.” Long previous to the Revolution 
the jealousy of the mother country had been repeatedly 
aroused by the independent demeanor of the colonists. So 
completely were the colonies left to themselves that some 
of them were for most purposes independent states. Good 
use had been made of this freedom as the success with 
which the states provided constitutions for themselves on 
the recommendation of Congress (1775) clearly shows. 
Although there is a unity running through the diversities 
of these thirteen forms of government, each indicates orig- 
inality and expresses, in a way, the particular views of 
the individual state. The unity consists in certain funda- 
mental concepts, the outcome of the constitutional develop- 
ment of the colonies and states. These generally accepted 
notions naturally imposed limitations on the Convention 
by defining, broadly, what the plan submitted to the states 
must be, to receive the assent of the people. “As the par- 
ticular state governments are relative to the manners and 
genius of the inhabitants of each state, so ought the'gen- 
eral government to be an assemblage of the principles of 
all the governments ; for, without this assemblage of the 
principles, the general government will not sufficiently ap- 
ply to the genius of the people confederated." ! It was 
from this practical standpoint that the. members of the 
Convention looked at the task before them. The dissimi- 
larity ? in these constitutions occasioned some diversity of 
opinion, but there was enough that was common to them 
all to furnish a basis of compromise and concession. The 
fact that the state organization was unitary did not pre- 
clude its application to the Federal government, as will 
appear later, 

The constitutions of the states were in many respects 
the direct descendants of the colonial charters. In the 


1 Bowdoin. El, 11. 126. The State constitutions constantly furnished the basis 
ofargument. El, Il. 365-6; III. 18, etc. Federalist, passin. 
2 Madison. El, II. 93. 
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case of Connecticut, a proclamation to the effect that the 
people had ascended the throne of the deposed king, was 
allthat was deemed necessary to change a charter into 
a constitution! The several agreements in England 
for better securing the, rights and liberties of the subjects, 
were the models for the “ Bill of Rights," as distinguished 
in some state constitutions from the “Frame of Govern- 
ment.” The more farsighted saw this distinction to be 
illusory, and justly observed that the constitution was 
itself a “Bill of Rights.’? The conception of a written 
constitution, however, as a peculiarly solemn and perma. 
nent law, determining the organization of the government 
and limiting the ordinary legislation, was not taken from 
England, for à constitution in this sense has never existed 
there. Most of the states had already distinguished their 
constitutions from ordinary laws, by prescribing certain 
restrictions in thecaseof Amendments. These were either 
to be framed by conventions, or must, in order to become 
law, receive a greater proportion of the votes in the legis- 
lative bodies than ordinary provisions.? 

But the members of the Convention had of necessity 
to overstep the bounds of the Past, and proceed intó a 
region of political science where the states, as unitary 
governments had had no callto go. “The new government 
must consider not only individuals, but individuals already 


1** Be it enacted and declared by the Governor and Council, and House of Repre- 
sentatives, in the General Court assembled, That the ancient Form of Civil Govern- 
ment contained in the Charters from Charles the Second, King of England, and 
adopted by the People of this State, shall be and remain the Civil Constitution of 
this State, under the sole authority of the People thereof, independent of any King or 
Prince whatever?” (Poore’s Collection, 257). New Jersey continued to speak of the 
Constitution as the Charter. 

? Hamilton, Fed., 89. Also El, III. xgr and IV. 148. 

3 By the charter of Delaware (1701) the consent of the governor and six-sevenths 
of the Assembly was necessary ; by the constitution of Delaware, five-sevenths of the 
Assembly and seven members of the Legislature; by the charter of Pennsylvania, 
six-sevenths of the members and the Governor. In Georgia (1777), on petitions from - 
a majority of the counties, the Assembly was to order a convention to be called for 
the purpose of amendment, specifying the alteration to be made, according to the 
petitions, In Maryland, amendments were to be passed by two legislatures, Penn- 
sylvania, Massachusetts and New Hampshire provided for calling a convention. 
New York, New Jersey and North Carolina seem to have neglected to provide for this 
contingency. 
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organized into states. In this respect they realized, con- 
cretely, for the first time, the conception of a Federation 
(or Bundesstaat), as distinguished from the loose union of 
the Confederation (a Staatenbund). This characteristic of 
the Constitution has exercised no slight influence on mod- 
ern federations, and is by far the most significant of its 
. original features.* Nor did this escape the members them- 
selves. “I know not,” said Lansing in the New York 
convention, “that history furnishes an example of a con- 
federated republic coercing the states composing it by the 
mild influence of laws operating on the individuals of those 
states,”? In this they departed most distinctly from the 
principles of the Articles of Confederation, * the great and 
radical vice ” of which was the “ principle of Zegzs/atzoz for. 
States and Governments in their corporate and collective 
capacttzes, and as contradistinguished from the zaazviduals 
of whom they consist.”* In many other ways, however, 
the previous Confederation furnished precedents for impor- 
tant clauses in the new Constitution, as will appear-as we 
proceed to a consideration of the organization of the gov- 
ernment in detail.* 


1'* Wenn auch einzelne Untersuchungen über zusammengesetzte Staatswesen in 
Deutschland zur Reichszeit vorkommen, so hat doch die nordamerikanische Verfas- 
sung die erste Veranlassung zur scharfen Gengenüberstellung der beiden Formen von 
Bundesverhültnissen gegeben. . : . . Diese Ansichten [of the Federalist Nos. 
15 and 16] sind später von Tocqueville la democratie en Amerique, livre r, chap. 8, 


weiter ausgeführt worden und haben durch ihn auch auf die Entwickelung der deutschen - - 


Theorieeinen maasgebenden Einfluss ausgeübt." .Meyer, Deutsches Staatsrecht, 
p.29: ‘“ Der Bundesstaat ist der neue Staatsgedanke, welcher zuerst durch die nord- 
amerikanische Verfassung von 1789, in die Welt getreten ist."—Schulze, Deutsches 
Staatsrecht, I. 46. “But if their notions were conceptions derived from English 
law, the great statesmen of America gave to old ideas a perfectly new expansion, and 
for the first time in the history of the world formed a Constitution which should in 
strictness be the “law of the land," and in so doing created modern federalism. For 
the essential characteristics of federalism, the supremacy of the Constitution, the 
. distribution of powers, the authority of the judiciary, reappear, though no doubt with 
modifications in every true federal state.” Dicey, Law of the Constitution, p. 152. 

2 EL, II. 219; also EL, IL. 55; II. 214, and Fed., No. 15. 

3 Hamilton, Federalist, No. 15." Also EL, II. 214. 

4 * Truth is, that the great principles of the Constitution proposed by the Conven- 
tion, may be considered less, as absolutely new than as the expression of the prin- 
ciples which are found in the Articles of, Confederation. The misfortune under the 
latter systenr has been that these principles are so feeble and confined as to justify all 
the charges of inefficiency which have been urged against it; and to require a degree 
of enlargement which gives the new system the aspect of an entire transformation of 
the old.” Madison, Fed., 40 and 45. 
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II. 


* All legislative powers, herein granted, shall be vested 
in a Congress of the United States, which shall consist of 
a Senate and House of Representatives.”* That the pre- 
cedent of the English Parliament exercised a determining 
influence on the form of the American Congress is a most 
natural inference. Although we may not say, with Mr. 
Freeman, that the United States Constitution may be proved 
to be distinctly English by the single circumstance that 
the legislative body consists of two houses, instead of one, 
or three, or more, it must be admitted that the bi-cameral 
system is by no means so inevitable as would at first sight 
appear. There was nothing in the state of society in this 
country at the time of forming the Constitution to make 
the choice of just two houses a natural one. There was no 
existing division of the people on which to base such a 
system, neither nobles, nor clergy, nor burgesses separated 
from the common people by distinct traditions and widely 
divergent interests. The fact of the division of the Eng- 
lish Parliament into two branches is, in a certain way, acci- 
dental; four would seem to have been a more natural 
number ; nobles, clergy, burgesses and knights of the shire. 
In France, three distinct interests and classes were recog- 
nized ;? in Sweden, four. In spite of these considerations, 
when the resolution “that the national legislature ought to 


1U, S. Constitution, Art. I. Sec. r. "The department of legislation shall be 
formed by two branches, a Sezaze, and House of Representatives." Constitution of 
Massachusetts, 17/80. “ . . . . thesupreme legislative power, within this State, 
shall be vested in two separate and distinct bodies of men; the one to be called the 
Assembly of the State of New York; the other to be called the Senate of the State of 
New York.” Constitution of New York, 1777. "That the legislature consist of two 
distinct branches, a senate, and a house of delegates. . . . . ” Constitution of 
Maryland, 1776. “That the legislative authority shall be vested in two distinct 
branches, both dependent on the people, Zo wit,a Senate, and House of Commons.” 
Constitution of North Carolina, 1776. ‘ That the legislative authority be vested in a 
general assembly, to consist of two distinct bodies, a senate and house of representa- 
tives.” Constitution of South Carolina, 1778. “The legislature shall be formed of 
two distinct branches." Constitution of Virginia, 1776. 

? See De Lavergne, ‘‘ Assemblées provinciales,” pp. 28 and 35. 

? See Maine “ Popular Government,” p. 225. 
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consist of two branches” first came before the Convention, 
it was agreed to without debate or dissent, except that of 
Pennsylvania! As the necessity of a compromise between 
the large and small states had not yet become apparent, it 
cannot be supposed to hàve had any influence on the early 
decision in favor of a legislative body of two chambers. 
Was the choice of the Convention then attributable to their 
admiration of the English Parliament? Not solely, cer- 
tainly. There were, in 1787, no less than eleven practically 
independent communities within 500 miles of Philadelphia, 
which had accepted the bi-cameral system of legislating. 
It had been known on this side of the Atlantic for more 
than a century, and was a simple and natural development 
of the colonial governments.? The negative influence of 
the existing government is also apparent, for the commit- 
tee which framed the Articles of Confederation, misled, as 
Mr. Bancroft.observes, partly by rooted distrust for which 
the motive had ceased, and partly by erudition, which 
studied Hellenic councils and leagues, as well as later con- 
federacies, provided for a legislature with one house? In 
this respect, as well as in almost every feature of the adopted 
plan, the Convention departed from the models furnished 
by preceding confederacies.* 

1'Phis state, confident, no doubt, in the result, and * probably from complaisance 
to Dr. Franklin, who was understood to be partialto a single house of legislation, 
cast its vote in the negative," Elliott, V. 135. Later in the Convention, during the 


discussion of the more conservative scheme of reform known as the * New Jersey 
Plan,” there were some who advocated the adherence to the system of the Confedera- 


tion with a congress of a single chamber. The Convention refused to consider this , 


plan bya vote of 6 to 4 (Maryland divided). EL, V. 220, Adams was a confessed 
opponent of two houses. El, I. 359 and f. s 

2 See Frothingham, '* Rise of the Republic,” p. 19, note, for an excellent summary 
of this process. The separation into two houses took place in Massachusetts, 1644; 
in Connecticut, 1698, but as early as 1639 it was ordered that the deputies “shall have 
* power and liberty to appoynt a tyme and a place of meeting together before any Gen- 
erall Courte to advise and consult of all such things as may concerne the good of the 
publike” (Poore's Collection, p. 251). In New Jersey, 1738, the council was made a 
separate branch; the Governor withdrew, and was no longer presiding officer. In 
New Hampshire the separation took place in 1692. In Virginia in 1680, "Lord Cole- 
pepper, taking advantage of some dispute among them, procured the Council to sit 
apart from the Assembly, so they became two distinct houses” (Beverly, History of 
Virginia, quoted by Frothingham). i 

3 Bancroft, History of the Constitution, I. x1. 

1 Elliot, V. 218-219. 
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In view of the democratic theories which largely pre- 
vailed in the states, it is not surprising that a proportional 
representation was established for the lower house. This 
is also a distinct departure from the constitutions of pre- 
vious confederacies,! with the doubtful exception of the 
Lykian League. In its case there was, however, no repre- 
sentation, properly so called. The votes of the several 
cities were effectual in proportion roughly to their pecuni- 
ary contributions*—a mode of appointment which, although 
prevailing in some of the states, was, for good reasons, 
rejected by the Convention. This, then, is an original 
feature of our system viewed as a federal government. 
But in this respect our Constitution is national, and resem- 
bles that of England in the theory,* while it is practically a 
copy of the state governments, in which the counties were 
represented in proportion to their inhabitants. The con- 
stitution of New York is a particularly striking precedent, 
in that it provided for the readjustment of the representa- 
tion after a periodic census. 

The qualification of the electors of the representatives 
are to be those of the most numerous branch of the state 
legislature. This clause owes its place in the Constitution 
to the fact hat the members could not agree on what 
limitations to the suffrage would be expedient. It was 
difficult/to form any uniform rule of qualifications for all 
the states, and unnecessary innovations were in this way 
avoided.* This is in close analogy with the English sys- 
tem, where the right of election in boroughs was various, 
depending on the several charters, customs and constitu- 
tions of the respective places.’ 

The term of the Representatives is much shorter than 

2 EL, I. 77. 

? Letters and other Writings of James Madison, N. Y., 1884, I. 293. . Also, Free- 
man, Hist. of Fed. Govt. I. 208 ef seg. 

SSee Blackstone's Commentaries, I. 170 and I. 171; also, I. 174, and Locke on 
Government, C. 15. 

4See El, V. 385 ef seq. = 


5 Blackstone's Comm., 1. 174. By the statute 3 Geo. III, C. 15, Parliament altered 
the law in this respect, as did the people of the United States by the X V Amendment. 
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the maximum length of an English Parliament. In all the 
states but South Carolina the members of the lower branch 
were, in 1787, chosen annually. The delegates wished to 
avoid, on the one hand, too great frequency of elections, 
which “rendered the people indifferent to them, and made 
the best men ‘unwilling to engage in so precarious a 
service," On the other hand, too long a term might 
make the popular branch independent of their constituents. 
Many favored annual elections, while some of the best men 
desired three years, or even more. Two years was agreed 
upon as a compromise. 

The qualification of residence, extending to the state 
only, which is demanded in both the case of the Senators 
and Representatives, was, no doubt, to insure, in those 
chosen, a permanent interest in and attachment to the 
state which they represented, as well as a familiarity with 
its needs. A residence qualification was common enough 
in the states, but in England it had, shortly before, been 
abolished by statute.? 

“The Senate of the United States shall be composed of 
two Senators from each state chosen by the legislature 
thereof for six years, and each Senator shall have one 
vote,”* The history of this clause, on which we need not 
enter here, is co-terminal with the period of the Conven- 
tion. On May 30th, the day on which the consideration 
of a form of government began, the delegates from Dela- 
ware threatened secession from the Convention in case 
any change in the rule of equal suffrage, established by the 
Articles of Confederation, should be fixed on.* September 
16th the Constitution was finally completed. The last 
touch was to add the proviso “that no state, without its : 

1“ Prior to the Revolution, the representatives in the several colonies were elected 
for different periods—for three years, for seven years, etc. —Hamilton. El, LI. 305. 

2 El, V. 183. 

a ee in strictness, all members ought to have been inhabitants of the 
places from which.they are chosen; but this, having been long disregarded, was at 
length entirely repealed by statute 14, Geo. HI, C. 58."’—Blackstone’s Comm., I. 175. 


U.S. Cons., Art. I. Sec. 3. 
SEL V. 134, - 
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consent, shall be deprived of its equal suffrage in the 
Senate.”* 

On examining the organization of the Senate in its final 
form, it is observable that it is (I) a comparatively small 
body ; (II) the members are chosen by the legislatures of 
the several states ; (III) each state has,in respect to votes, 
the same weight, and (IV) the term of the Senators is 
comparatively long, and their seats are vacated in rotation. 

I. The size of our upper house was, beyond a doubt, 
carefully and advisedly limited by the Convention. Ran- 
dolph expressed himself anxious to have the second branch 
much. less numerous than the first, “so small as to be 
exempt from the passionate proceedings to which numer- 
ous assemblies are liable.” He observed that “the general 
object was to provide a cure for the evils under which the 
United States labored ; that in tracing these evils to their 
origin, every man had found it in the turbulence and follies 
of democracy ; that some check, therefore, was to be sought 
for against this tendency of our government, and that a 
good Senate seemed most likely to answer the purpose.” ? 
Madison said: “The use of the Senate is to consist in its 
proceeding with more coolness, with more system, and with 
more wisdom thanthe popular branch. . . . Whenthe 
weight of a set of men depends merely on their personal 
characters, the greater the number, the greater the weight. 
When it depends on the degree of political authority 
lodged in them, the smaller the number, the greater the 
weight."? Dickinson, however, having the House of Lords * 
in mind as a model, declared that the greatness of the 
number was no objection to him.? This seems not to have 
been the general sentiment. Whether the small second 


1 This motion, being dictated by the circulating murmurs of the small states, was 
agreed to without debate. EL, V. 552. 
? EL, V: 138. 
5 El, V..167. 
: * The House of Lords, on the accession of George IHI., had -224 members. Con- 
stitutional Year Book. 
5E], V. 163 and 166, 
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chambers of Rhode Island, Delaware, Maryland and New 
Jersey * had any influence on the formation of the Senate 
is only hypothetical*: Certainly the experience through 
which Rhode Island was passing at the time of the Con- 
vention was not of a character to invite imitation of its 
institutions. 

II. In considering the mode of electing the Senators, 
the question ‘naturally presents itself were they regarded 
as representatives of the state governments, or as represen- 
tatives of the people. of the states, chosen by an election 


of the second degree?. The absence of a means of en 


forcing observance of the instructions of the legislatures 
by recall, as in the Articles of Confederation, and the fact 


that the Senators are not prevented from cancelling the 
state's influence by opposing votes, are strong arguments . 
for the second hypothesis. The members of the Conven- 


tion seem not to have allowed the question to trouble them. 
As Lansing said; c This distinction is properly noticed 


when it is convenient and useful. to the gentlemen” S argu- 


ment ; but when it stands in their way it is easily passed 


by nd disregarded.”* Most of them, like Dickinson, con- 


sidered “this combination of the state governments with 
the national government as politic as, it was unavoidable,” 

as the justifications of the arrangement clearly show. 
Sherman hoped that the “particular states would thus 
become interested in supporting the national government, 
and that a due. harmony between the two governments 
would be maintained." 5 “Whatever power," said Mason, 
* may be necessary for the national government, a certain 
portion must necessarily be left with the states. It is 
impossible for one power to pervade the extreme parts of 


t Governor or deputy governor and ten assistants formed the second house in 
Rhode Island; that-of New Jersey consisted of twenty-one; the legislative council of 
Delaware of nine; Maryland had fifteen senators. 

2 Pederalist, No. 63. 

3 Cooley, Prin. of Cons. Law, pp. 41-42; Livingston, EL, II. 291 ; von Holst, 
Staatsrecht, p. 25. 

SEL I. 294, also El. IT. 311. 

5 Elliot, V. x66. 
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the: United States so as to carry equal justice to them, 
The state legislatures also ought to have some means of ` 
defending themselves against encroachments. of the na- 
tional government. In every other department we have 
studiously endeavored to provide for its self-defense. 
Shall we leave the states alone unprovided with the means 
for this. purpose i ? And what better means can we provide 
than the giving them’some share in, or rather to make them 
a consistent part of the national establishment?”? Dick- 
inson advocated an election by the state legislatures for 
two reasons: “First, because the sense of the states would. 
be better collected through their government than imme- 
diately from the people at large; secondly, because he 
wished the Senate to consist of the most distinguished: 
characters . . . . and he thought such characters 
more likely to be selected by the state legislatures than. 
in any other mode.” ? 

III. The equality of the members of the Union in the 
Senate is, as we have seen, in imitation, as far as it goes, 
of preceding confederacies, and need not be further dwelt 
upon. 

IV. The constitution of Maryland furnished avowedly? 
the suggestion, among others, of a long term for the mem- 
bers of the Senate, as a means by which the stability of 
that body might be increased. The term in that state was 
five years. The principle of rotation as it appears in our 
Senate, by which a kind of continuity and steadiness look- 
ing towards the advantages of an hereditary chamber is 
affected, was no new thing. It is found in the state 
governments of the time,* and earlier was extolled by 


Ke 


1Eliot, V. 170; see also Hamilton, El, JI. 301-2. t. 

? Elliot, V. 166. 

3 Elliot, V. 426, and V. 186, 

4Franklin’s plan of government provided that the members of the cis 
council should go out in rotation. SeeSecret Journal of Congress, 1.286. The mem- 
bers of the upper houses in New York, Virginia and Delaware were elected on this 


plan. 


218 - ANNALS OF THE AMERICAN ACADEMY. 


Harrington as: exemplified in the constitution of the 
Venetian republic! 

Nothing better illustrates the freedom with which the 
delegates drew up the existing institutions of the states 
in forming the new Federal Constitution than the simi- 
larity between the form of the legislature in Maryland 
and that established by the Convention. The counties 
stood to the state in respect to representation, in much 
the same relation as the states to the federation. Each 
county in Maryland was to send four members, elected 
directly by the people, to the lower house. (In the point of 
equal suffrage in the lower house the analogy to the Con- 
gress of the Union, of course, falls, Other of the states, 
however, provided for proportional representation of the 
counties in the lower branch, and in New York, as we have 
seen, for a periodic adjustment.) The senate of Maryland 
was a much smaller body than the lower house, and the: 
members were elected for a Jong term in a manner closely 
resembling the election of United States Senators by the 
legislatures of the several states, and still more closely 
the method of electing the President. Each county chose 
two members of an electoral college, which was to meet at' 
the seat of government, and in ¡their turn select the 

senators. 

- Although no preceding elo had furnished the 
model of a legislative assembly of two chambers, the 
word senate was a venerable one. We have, . however, 
discovered too many similarities between our Senate and 
the then existing institutions to suppose that the older 
ones exercised any influence on its formation. . There is, 


1* Wherefore, your Parliaments are not henceforth to come out of the bag o 
Æolus, but by your Galaxys to be perpetual food of the fire of Vesta. Your Galaxys» 
which divide the House into so many Regions are three ; one of which constituting the 
third Region, is annually chosen, but for the term of three years, which causes the 
' House (having at once Blossoms, Fruit half ripe, and others dropping off in full ma- 
turity) to resemble an orange tree such as is at the same time Education, or Spring, 
and a Harvest ton, « . a thus the Vicissitudes of your Senators is not] perceivable 
in the steadiness and perpetuity of your Senate which like that of Venice being always 
changing is forever the same." Harrington's Wks., London, 1747, p. 140. 
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moreover, a fundamental difference between the modern 
second chambers—* supposed counterparts of the English 
House of Lords,"—and the ancient senates—a difference 
which Sir Henry Maine no doubt understood much better 
than the delegates, but which is none the less interesting. 
The older institutions *in their primitive condition, at all 
events, decided beforehand what measures should be sub- 
mitted to the Popular Assembly, and if they legislated 
themseives, their enactments had reference to special 
departments of state, such as religion and finance. On 
the whole, they were rather administrative than legislative 
bodies. The nearest analogy to the very important control 
over the law-making power which they once possessed, 
must be sought in the indefinite but most real and effec- 
tive authority which an English Cabinet enjoys through 
its virtual monopoly of the initiative in legislation." In 
'spite of Gouverneur Morris' assertion that the Senate was 
“another Congress, a mere wisp of straw," ? the success of 
the Convention in forming a body both of authority and 
dignity is now very generally recognized both at home and 
abroad. j 

In the matter of the powers and duties of the respective 
houses in relation to impeachments, the constitution of 
Massachusetts, with a suggestion from that of New York, 
furnished the pattern which the delegates copied. The 
former provides that * The senate shall be a court, with 
full authority to hear and determine all impeachments 
made by the house of representatives, against any officer 
or officers of the commonwealth, for misconduct and mal. 
administration in their offices. But previous to the trial 
of every impeachment, the members of the senate shall 
respectively be sworn, truly and impartially to determine 
the charge in question, according to evidence. This judg- 
ment, however, shall not extend further than to removal 
from office and disqualification to hold or enjoy any place 


1 Maine, Early Law and Custom, p. 25. 
2 Elliot, V. 286. j 
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of honor, trust or profit under this commonwealth. " But: 5 
the party so convicted shall be, nevertheless, liable: to. - e 
indictment, trial, judgment and punishment according:. ‘tox 
the laws of the land.”! The constitution of News Yorks. 
(1777) required a vote of two- thirds of the members pres- 
ent to convict.* Back of these was, of course, the Gees 
precedent of “ the solemn accusation oi any individual by y 
the commons at the bar of the lords.” i 

"Ihe restriction of the proposal of revenue bills to the 
lower house* was long and earnestly canvassed in the Con- 
vention. The experience of the states—where the restric- ` 
tion, in one form and another, was common—furnished 
striking examples of the evil results of the system, which 
induced many of the best men to oppose its introduction 
into the new Constitution. Although it is usually classed 
as an element of one of the three great compromises, it 
was, with wise foresight, declared by someto be, in reality, 
no concession by the smaller states. During the discus-. 
sion a member who entertained this view called attention 
' to the fact that the restriction as to money bills had been 
rejected, on its own merits, by eight states against three, 
and that the very states which now declared it a conces- 
sion were then against it as nugatory or improper in itself.* 
It is noticeable that the smaller states magnanimously 
voted for inserting the restriction. The clause limiting 
appropriations for the army to two years bears an obvious 
analogy to the custom in England." 

The powers of Congress are, with the addition of that 
of regulating commerce, in general those granted to the 


4 
€ 


1 Cons. of PN Pt. II. Ch. I. $ H. Art. VIII. N. H. copied this in the Cons. of 
1789. . 

? Art. 33. 

3 See Rowland's Manual of the Eng. Cons. ^3 P- 457- Hallam’s Cons. Hist., Y. 487 
ef seg., 1. 508. 

4 See Blackstone's Comm., I., 169. 

5 El., V. 284. For the results of this provision, see Boutmy, Le droit constitu- 
tionel. » 
SEL, V. 285. 
7 Federalist, No. 61. a 
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genta power by the Articles of Confederation, with the 
all-important difference that Congress operates directly on 
"the. individual instead of through tardy and indifferent 


states, 


ht z 


ITT. 


, 


From the first there was no, question that the new Con- 


‘ stitution should provide for a distinct and clearly differen- 


tiated Executive. The absence of such an enforcing power 
in the central government, under the Articles of Confed- 
eration, was a most notorious defect, and the recognition 
of this would aloné have made it one of the first objects 
of the Convention to remedy the deficiency. But there 
was also a theoretic reason. The delegates were filled 
with the idea of the separation of powers, regarding that 
as the true and necessary foundation of any system of 
free government. The states even went so far in their 
enthusiasm for this principle as to embody it in their Bill 
of Rights, thus classing it with the most sacred rights of 


humanity. Without a carefully defined executive, the 


separation of the three branches of government could, 
obviously, not take place.* 

When the subject was first considered in the Convention, 
Wilson moved that a *national executive, to consist of a 
single person, be instituted." ë But in so doing, he was 
not, he expressly said, *governed by the British model, 
which was inapplicable to the situation of this country." * 


la] 

1 “Jf the new Constitution be examined with accuracy and candor, it will be found 
that the changes which it proposes consist much less in the adoption of NEW POWERS 
to the Union, than in the inauguration of its ORIGINAL POWERS." Madison, Fed., 
No. 45. ` 

2 The only protest in the convention came from Sherman, of Connecticut, who 
held that the executive, being an institution solely for the purpose of carrying out the 
will of the legislature, should consist of such persons, responsible to it alone, as it 
should from time to time appoint, EL, V, 140. 

3 Mass., Art. XXX (1780); Md., Art. VI (1776); N. C. Art. IV (1776; N. H., Art. 


XXXVII (1784); Va, Sec. $ (1776). 


1 The Greek federations in general, the Swiss, the Dutch and our own had been 
without separate executive branches. 

SEL, V. 140. 

SEL, v. LAT, 
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* He preferred a single magistrate, as giving most energy, 
dispatch and responsibility to the office." 1! Later, in an- 
swer, probably, to those who saw in the single executive 
too close an approximation to the king of England, he 
urged that “all the, thirteen states, though agreeing in 
scarcely any other instance, agree in placing a single mag- 
istrate at the head of the government.” ? The fear was 
expressed that the people also would immediately see the 
resemblance between a single executive and a king, a per- 
son then in little favor, and that such a feature might cause 
a summary rejection of the whole proposed plan of union. 
The careful attempt in the Federalist? to prove that no 
very close analogy. did in reality exist, shows that the féar 
was not without foundation. .Nevertheless, in spite of this 
and other objections, the question whether or not the 
executive power should be intrusted to a single person, . 
was, after one postponement, settled in the affirmative by 
a vote of seven to three, The question was never again 
seriously reopened. 

The unanimity on this important point is very striking, 
in view of the prolonged discussion of many comparatively 
unimportant clauses. "The reason for this exceptionally 
speedy agreement is to be found partly in the obvious in- 
conveniences of a plural executive, the evil results of which 
had so palpably shown themselves in the history of Hol- 
land:* A more efficient cause, howéver, than the experi- 
ence of. European states is to be found in the familiarity 
of the members with the single executive, not so much of 
England as of the colonies, and more particularly of the 
states. It was this experience at home which had demon. ` 
strated the safeness, if not the advantage, of a single head 
of the government, and this familiarity prevented most of 
those members, prone to foresee the evil of every proposed 

TEL, V. 141. | 

2 EL, V. 150. 

3 Nos. 67 and 69. 


4 The experience of Holland, which was cited in the convention, probably had its 
influence in preventing the adoption of a similar expedient in our case. 
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measure for strengthening the central power, from detect- 
ing in this one what Randolph, its prime opponent, called 
a “foetus of monarchy.” Had this feature been taken 
from the British constitution, instead of being the result 
of experience at home, there would have been a struggle 
in the Convention between the few members who, like 
Hamilton, thought the British constitution the best, and 
Dickinson, who thought a limited monarchy one of the 
best governments in the world, and the great majority of 
less influential men, who dreaded any approach to a form 
of rule from which they had suffered so much. The accept- 
ance of the Constitution by the people whose “permanent 
temper” was “adverse to the very semblance of monar- 
chy,"? would also tend to show that there is here no direct 
imitation of an English king. The remark of Hamilton 
on this point indicates clearly enough the impossibility of 
selecting any one system which served in this particular as 
a model for our Constitution. “The first thing which 
strikes our attention,” he writes, in regard to the Presi- 
dent, “is that the executive authority, with few exceptions, 
is to be vested in a single magistrate. This will scarcely, l 
however, be considered as a point upon which any compari- 
son can be grounded ; for if, in this particular, there be a 
resemblance to the King of Great Britain, there is not less 
a resemblance to the Grand Seignor, to the Khan of Tar- 
tary, to the Man of the Seven Mountains.or the Governor 
of New York.” 

Besides the expedient of creating an executive of two 
or more co-equal members, there was another way in which 
the Convention might have avoided placing the whole exec- 
utive power in the hands of a single person, that of asso- 
ciating with the President the council so commonly pro- 
vided by the state constitutions, The delegates made the 
distinction recognized by the constitutions of two of the 


1 Elliot, V. 148. 
2 Elliot, V. 149. 
8 The Federalist, No, 69. 
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states at least,! between a council of revision, such as was 
proposed in the * Virginia Plan,"? and the more common 
executive council, which had no relation to the law-making. 
Before the vote determining on a single executive was 
taken, Sherman had observed, as an offset to Wilson's 
argument, that the states had, in every case, chosen to put 
a single magistrate at the head of affairs, “that in all the 
states there was a council of advice, without which the 
first magistrate could not act. . . . Even in Great 
Britain the king has a council"? Just before the motion 
that the executive power should be vested in a single per- 
son, which Wilson had seconded, was put, he was asked if 
he meant to annex a council He replied that he meant 
*to have no council which oftener serves to cover than 
prevent malpractices.”* The vote, then, on June 4th, was 
probably understood to exclude from the plan any efficient 
as distinguished from a merely advisory council for the 
President, and in fact, little more was said on the subject. 
The matter was last mentioned in the debates September 
7th, when a slight discussion took place, Mason remarking 
that “in rejecting a council to the President we are about 
to try an experiment on which the most despotic govern- 
ment has never ventured; the Grand Seignor himself has 
his Divan.”* The final draft provided simply that the 
President “may require the opinion in writing of the prin- 
cipal officer in each of the executive departments upon 
any subject relating to the duties of their respective 
offices."? It is difficult to see why an expedient for limit- 
ing the power of the executive, so common among the * 
states, should have been passed by with so little discussion. 


1 In Mass. (cons. 1780), there was “a council for advising the governor in the 
executive part of the government? (Pt. II. Ch. II. Sec. III. Art. D In New York 
the council of senators had to do with appointments only, and the council of revision 
with the acts of the legislature only; the governor being in other respects “the 
supreme executive power? (Cons. 1777, Art. 3and 23. In New Jersey the resolutions 
of the council did not bind the governor. See Federalist, No. 7o. 

2 Elliot, V. 128. 3 Elliot, V. 150. 

t Elliot, V. 151. 5 Elliot, V. 525; also, 1. 495. 

€ U. S. Cons., Art. II. 82. : 
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There is little to be learned on this subject.from the 
debates in the Convention. Probably thefollowing remark 
of Gouverneur Morris gives a clueto its action. Speaking 
of the committee report of September 4th, he says: “A 
council was considered in the committee, where it was 
judged that the President, by persuading his council to 
concur in his wrong measures, would acquire their protec- 
tion for them.” ? ` The lonely position of our President is, 
as Mason's assertion above implies, a unique feature in the 
Constitution. The failure to establish an efficient council 
led the Convention to limit the President's power by giving 
the Senate control over some of his acts. The association 
of the Senate with the President in the exercise of the 
appointing power is strikingly similar to the system pur- 
sued in New York under the constitution of 1777. There 
the executive, free to act alone in allother respects, was 
. bound to make appointments “ by and with the consent of 
a select committee of the senate." ? 

After determining upon the unity of the executive, the 
Convention took up what proved to be an exceedingly 
knotty question—the manner of choice. Wilson said of it 
towards the close: “This subject has greatly divided the 
House, and will also divide the people out of doors. It is, 
in truth, the most difficult of all on which we have had 
to decide," ? He was, from the first, in favor of an 
election by the people, finding successful precedents for 
this method in the cases of Massachusetts and New York,‘ 
where experience.showed that an election of the first mag- 
istrate by the people at large was both a convenient and 
successful mode.” * This suggestion met with little favor, 


* Elliot, V. 525; also, Randolph. The councillors will either impede or clog the 
President. . . . they will also impair his responsibility. El, III. 195. See, also, 
EL, IV. 108. 

? N. Y. Cons. (1777), Art. XXIII. The governor's power of nomination seems, 
however, to have been somewhat equivocal. 

5 Elliot, V. $09. 

4 The Cons. of Conn. (1776), and of N. H. (1784), also provided for an election of 
the governor by the people. 

5 Elliot, V. 142, 
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andit was decided in committee of the whole to leave the 
choice of the President to the National Congress, as pro- 
vided for in pas resolutions. The chief objections 
urged against the plan of a direct election by the people 
were the-probable difficulty of concentrating a sufficient 
number of votes on.one candidate, the inability of the 
people to judge of the fitness of candidates,the possible 
dangerous influence of demagogues, the difficulty on this 
plan of giving to the slave states (a large per cent. of the 
inhabitants of which were non-voters) an equitable influ- 
ence in the choice, and lastly, the tumultuousness and riot 
which history showed to be incident on popular elections. . 
- The difficulties were not, however, all on one side, Should 
the appointment be made by the national legislature 
thére was “danger of intrigue and faction," and, when 
elected, the executive, it was thought, would feel himself 
- dependent on the legislative body, especially if he were 
re-eligible. In fact, re-eligibility was held to be entirely 
incompatible with this manner of choice, "Then, there was 
the difficulty of establishing a court of impeachment other 
than the Senate, which would obviously not be qualified 
for the trial, nor the other branch for the impeachment of 
a President chosen by them! As we know, neither of 
. these schemes of election was finally adopted, but it is 
interesting to trace the influence of the state constitutions 
in the ready adoption of election.by the National Congress 
asa provisional plan. In no less than eight of the states? 
this mode of choice prevailed, and it is impossible to avoid . 
the conclusion that the familiarity of the delegates with 
the working of the plan at home led to its adoption for the 
new Federal Constitution until other considerations induced 
them finally to reject it. 

On reconsidering this question on July 17th, the plan . 
for election by the people was negatived nine to one, and 
that by electors chosen by the state legislatures, eight to 

1 Elliot, V. 508. 


2 Pa. Cons., 1776; Md. Cons., 1776; Del. Cons., 1776; N. J. one: 1776; N. C. 
Cons., 1776; S. C. Cons., 1776 and 'y8; Ga. Cons., 1777 ; Va. Cons., 1776. 
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two, while the vote in favor of thé appointment by Con- 
gress. was unanimous. But, two days later, it was deter- 
mined ,by a vote of eight to two! that the national execu- 
tive should be chosen by electors appointed by the several : 
state legislatures. Five days after the delegates reverted 
to the old plan of election by the ‘national legislature.? 
These sudden changes are not easily accounted for. The 
reports of the debates are not full enough to enable us to 
trace satisfactorily the reason for the strange fluctuations 
of sentiment observable in successive votes on the same 
question. This last change, however, was probably. due to 
the fear that the electors would not be first-class men, and 
that this expedient of electoral colleges would serve to 
render the government needlessly complex. 

On September 4th a special committee, to which the 
manner of electing the President had, among other things, 
been referred, reported a plan? which, after substituting the 
House of Representatives for the Senate in cases of unde- 
determined elections, was finally adopted. It must be kept 
in mind that our Constitution does not provide that the 
presidential electors shall be chosen by the people, but only 
that *each state shall appoint in such manner as the 
legislature thereof shall direct" a certain number of elec- 
tors. The selection of the electors is now, as a matter of 
fact, left to the people of the states, but it has not always 
been so. There was a considerable variety of policy during 
the first years of the Constitution; Massachusetts, Virginia, 
North Carolina and: Kentucky chose electors in districts ; 
Pennsylvania, New Hampshire and Maryland on a general 
ticket; while in New Jersey, South Carolina, Connecticut, 
oral and Delaware, the legislature assumed the right 
itself. It is impossible to say whether the'clause in our 


1 Elliot, V. 338. 2 Elliot, V. 359. 

3 Elliot, V. 507. 

4O Neil, “ The American Electoral System," p p.34. When Tennessee was first 
admitted to the Union, the legislature divided the State into three districts by an act 
which read as follows : “That thesaid electors may be elected with às little trouble to 
the citizens as possible, be itenacted that . . . are appointed electors to elect an 
elector for their respective district.  Roulston's "Laws of Tenn.," Ed. 1803, p. 109. 
Ch. IV. of Acts, rst Assembly. Quoted by Mr. O'Neil. 
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Constitution, which leaves it to the state legislatures to 
determine the manner of choosing the electors was a tacit 
compromise or not: We have no record of any objection 
to it raised in the Convention, and of the discussion in the 
committee which framed it we know nothing. The word- 
ing is almost identical with that clause in the Articles of 
Confederation which provides that delegates to Congress 
shall be annually “appointed in such manner as the legis- 
lature of each state shall direct." Under this article the 
state legislatures, except in Connecticut and Rhode Island, 
chose the delegates.? 

But the construction put upon this indefinite clause is not 
strictly within the scope of this paper; neither is the inef- 
ficiency of the electoral college as a deliberative body which, 
as the framers of the Constitution fondly expected, would 
act “under circumstances favorable to deliberation and to 
a judicious combination of all the reasons and inducements 
that were proper to govern their choice.”? The fact that 
the election of the President is left to a body of men chosen 
“for the special purpose,” and “ata particular conjuncture,” 
is the striking characteristic of the system. Two Euro- 
pean potentates, the German Emperor and the Pope, were 
at the time of the Convention elected by small bodies of 
men, in one case even called “electors” [principes electores. 
Ger. Kurfürsten]. Sir Henry Maine thinks that the mem- 
bers of the Convention “were to a considerable extent 
guided” by the example of the Holy Roman Empire. “The 
American ‘Republican Electors,” he goes so far as to say, 
“are the German Imperial Electors, except they are chosen 
by the several states.” * A glance at this feature of the Impe- 


2 Art. V. 

2 Federalist, No. 40. Gen. Pinckney, on the occasion of moving that the first 
branch of the national legislature should be elected *'in such a manner as the legisla- 
ture of each state should direct,” urged “that this liberty would give more satisfac- 
tion, as the legislatures could thus accommodate the mode to the convenience and 
opinion of the people." Elliot, V. 223. Hamilton seems to take it for granted that 
the people would choose the electors, Fed., No. 68. J ay expresses thesame opinion 
Fed., No.6. See also Elliot, VI. 145. 

-Fedevalist, No. 68. 

d Popular Government, p. 216. 
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rial constitution will, however, show that there is in reality 
‘almost no similarity between it and our electoral col- 
leges. The latter form a numerous, ever-changing body, 
the members of which are chosen for a single election only, 
whereas the Imperial college was not only ssa. and ine- 
lastic, but permanent. Further, the choice of the Emperor 
was direct, that of the President, constitutionally at least, 
is 212direct, Had the choice of the President been left to 
the Governors of the states, as was suggested by Gerry,! 
they would have formed an electoral body somewhat 
resembling that of the Empire. 

Although the plan of electing the President finds no 
precedent in the old world, we have already seen too much 
of the variety of constitutional development on this side 
of the Atlantic hastity to declare it new. In the consti- 
tution of Maryland (1776), we find an almost exact coun- 
terpart of the electoral college chosen in each of the states 
on the occasion of a presidential election. The senators 
were selected by a body of electors, chosen every five years 
by the inhabitants of the state for this particular purpose 
and occasion.” 

The clause which provides that each state shall have 
a number of presidential electors equal to the number of 
representatives, together with the senators of that state, 
was the outcome of the previous plan of election by the 
national Congress. For August 24th, it'was decided that 
the election should take place by jop? ballot of the two 
houses,? which would have given each state the same pro- 
portional influence on the result that it now has. 

It will be remembered that in Massachusetts, by the 


1 Eliot, V. 363. 

2 Johnston, who is, as far as I know, the only one who has devoted any attention 
to this subject, seems to have quite overlooked this fact, as he writes: “The [presi- 
dential] electoralsystem was almost the only feature of the Constitution not sug- 
gested by state experience” New Princeton Review, September, 1877. It did not, 
however, escape the men of the time, for Bowdoin, in the Massachusetts Convention, 
gave it as his opinion: "This method of choosing [the President] was probably taken 
from the manner of choosing senators under the constitution of Maryland.” El. II. 128. 

3 Elliot, V. 473. 
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constitution of 1780, the Governor was chosen by the peo- 
ple. In this constitution, as in that of the United States, 
the final choice in cases in which no candidate received a 
majority of the votes, was left to the members of the legis- 
lative body. The clause in the Federal Constitution appears 
to be a modification of that of Massachusetts, which served 
as a precedent.’ 

The Vice-president, who appears in the Convention for 
the first time September 4th,” bears a very striking resem- 
blance to the lieutenant-governor of New York. The latter, 
by the constitution of 1777, was to be elected “in the same 
manner with the Governor,” and “by virtue of his office be 
president of the senate, and, upon an equaldivision, have 
a casting voice in their decisions, but no vote on any other 
occasion.” “In case of the impeachment of the Gov- 
ernor, or his removal from office, death, resignation, or 
absence from the state," the lieutenant-governor was to 
exercise all the power and authority appertaining to the 
office of Governor until another was chosen, or the Gov- 
ernor, absent or impeached, returned or was acquitted. 
When the lieutenant-governor acted as Governor, or was 
unable to attend as president of the senate, the senators 
were to elect one of their own number to the office of presi- 
dent of the senate, which he exercised pro hac vice. This 
last clause corresponds, of course, to that in our Constitu- 
tion providing for a president pro tempore of the Senate.? 

The suggestion that the executive should have an 
absolute veto on all legislation, naturally met with little 
favor in the Convention, in spite of the influence of Wilson 
and Hamilton, who favored it on the ground that, like the 
veto of the English sovereign,* although seldom or never 


1 The latter read as follows: '*1f no person shall have a majority of votes, the 
house of representatives shall, by ballot, elect two out of four persons who had the 
highest number of votes, if so many shall have been voted for; but, if, otherwise, out 
of the number voted for; and make return to the senate of the two persons so 
elected; on which the senate shall proceed, by ballot, to elect one, who shall be gov- 
ernor.” 

$ Brearly’s Report, Elliot, V. 506. 

3 Art. L Sec. 3, T 4. 

1 Elliot, V. 15r. 
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used, it would serve to prevent rash legislation. A motion 
to give the executive a suspensive veto was negatived by 
all thestates.! A motion of Gerry, of Massachusetts, June 
4th, giving the executive the power to negative any legis- 
lative act which should not afterwards be passed by two- 
thirds of each branch of the national legislature, was passed 
by a vote of eight to two," and this important point was 
once for all settled, Not only was this idea of a qualified 
veto taken directly from the constitution of Massachusetts 
(1780) and New York (1777), but in the final draft the very 
words of the Massachusetts constitution frequently occur. 
This reads as follows: “No bill or resolve of the senate, 
or house of representatives, shall become a law, and have 
force as such, until it shall have been laid before the Gov- 
ernor for his revisal ; and if he, upon such revision, approve 
thereof, he shall signify his approbation by signing the 
same. But if he have any objection to the passing of such 
bill or resolve, he shall return the same, together with his 
objections thereto, in writing, to the senate or house of 
representatives, in whichsoever the same shall have origi- 
nated; who shall enter the objections sent down by the 
Governor, at large on their records, and proceed to recon- 
sider the said bill or resolve. But if, after such reconsider- 
ation, two-thirds of the said senate or house of repre- 
sentatives shall, notwithstanding the said objections, agree 
to pass the same, it shall, together with the objections, be 
sent'to the other branch of the legislature, where it shall 
also be reconsidered ; and if approved by two-thirds of the 
members present, 1t shall have the force of a law. But in 
all such cases, the votes of both houses shall be deter- 
mined by yeas and nays; and the names of the persons 
voting for or against the said bill or resolve shall be 
entered upon the public records of the commonwealth.” * 
‘The constitution of New York (1777) provides for exactly 


1 Elliot, V. 155. 
2 Elliot, V. 155. i 
* Constitution of 1780, Pt. II. Ch. I. Sec, x. Art. II. 
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the same revisionary power to be vested in a council for 
this sole purpose, to consist of the chancellor and judges 
of the supreme court, together with the Governor.! 

The powers of the President of the United States, Mr. 
Freeman holds to be “essentially kingly,” and “ strictly 
royal, only when put into the hands of a republican magis- 
trate they are necessarily limited in various ways.”? Ham- 
ilton devotes a paper of the Federalist? to a comparison of 
the President, in respect to his power, with the King of 
Great Britain on the one hand, and the Governor of New 
York on the other. “The President is to be the com- 
manderin-chief of the army and navy of the United 
States, and of the militia of the several states, when called ` 
into the actual service of the United States. He is to 
have power to grant reprieves and pardons for offenses 
against the United States, except in case of impeachment ; 
to recommend to the consideration of Congress such meas- 
ures as he shall judge necessary and expedient ;* to con- 
vene on extraordinary occasions both houses of the legis- 
lature, or either of them, and in case of disagreement 
between them with respect to the time of adjournment, to 
adjourn them to such timeas he shall think proper; to 
take care that the laws be faithfully executed ;° and to 
commission all officers of the United States.” * “In most 
of these particulars," Hamilton continues, *the power of 
the president will resemble equally that of the King of 


t The “ pocket veto ” was prevented by a clause which appears only in part in the 
Federal Constitution. “In order to prevent any unnecessary delays," the New York 
constitution reads, * be it further ordained that if any bill shall not be returned by 
the council within ten days after it shall have been presented, the same shall be a law, 
unless the legislature shall, by their adjournment, render a return of the said bill im- 
practicable, in which case the bill shall be returned on the fir-t day of the meeting of 
the legislature, after the expiration of the said ten days.” Art. 3, Sec. 2 2. 

2 History of Federal Government, I. 313. 


3 No. 69. 
4* [t shall be the duty of the governor to inform the legislature, at every session, 
of the condition of thestate, . . . . to recommend such matters to their consid- 


eration as shall appearto him to concern its good government, welfareand prosperity, 
. . + + totake care that the laws are faithfully executed." New York Constitu- 
tion, 1777, Art. XIX. . 
$See preceding note. 
6 Federalist, No. 69. 
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Great Britain ánd of the Governor of New York.” The 
Governors of the states in general had much the same 
powers and duties as the President. "These powers were, 
no doubt, * essentially kingly," (and what powers are not ?), 
*]imited in various ways;" but in determining just what 
powers should be intrusted to the new President, the dele- 
gates certainly had before their minds the familiar state 
executive rather than King George III, whose features 
Sir Henry Maine believes he so plainly detects in our 
President.* 


IV. 


Although of the very first importance in our system of 
government, the judiciary was not a subject which the del- 
egates found it necessary long to discuss. With the excep- 
tion of the mode of choosing the judges of the Supreme 
Court, the matter was quickly settled. 

In making the judiciary a distinct branch of the govern- 
ment, the Convention only followed the lead of the majority 
of the states. Having spoken of the dangers and incon- 
venience of constituting either branch of the legislature a 
court of final appeal, Hamilton writes as follows: “ These 
considerations teach us to applaud the wisdom of those 
states who have committed the judicial power, in the last 
resort, not to a part of the legislature, but to distinct and 
independent bodies of men. Contrary to the supposition 
of those who have represented the plan of the Convention, 
in this respect, as novel and unprecedented, it is but a 
copy of the constitutions of New Hampshire, Massachu- 
setts, Pennsylvania, Delaware, Maryland, Virginia, North 
Carolina, South Carolina and Georgia"? The want of 
judicial power was one of the crowning weaknesses of the 
Confederation. The evils of the admixture of the judi- 


! Popular Government, Essay No. 4. 

2 Federalist, No. 8. The majority of the State constitutions mention supreme 
or superior courts, but do not explicitly constitute them. The constitutions of Dela- 
ware and Maryland, however, do provide for a court of final appeal, and that of Geor- 
gia (1777, Sec. 40), for a final appeal to a special jury impanelled for the occasion. 

3 Vide Federalist, No. 22. 
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cial and executive functions in France at the time,! as well 
as the anomalies of the final court of appeal in England,* 
were known to the delegates, and no doubt served to 
impress lessons learned at home. Without debate, it was 
decided in committee of the whole that a national judiciary 
should be provided for, to consist of one supreme tribunal 
and interior tribunals.? - There was, however, some dissat- 
isfaction expressed that'a system ofinferior courts should 
be forced upon the states, when the already existing courts 
would,it was maintained, answer the purpose as well or 
better. The sound judgment of Madison and others, who 
held that “an effective judiciary estáblishment commensu- 
rate to the legislative authority was essential,” “led them 
to see the inexpediency of limiting the number of dis- 
tinctly federal.courts to a single supreme tribunal. A com- 
promise was proposed and accepted, by which it was left to 
the discretion of Congress to establish such inferior courts 
as it should see fit. 

Of the various classes of cases which fall within the juris- 
diction of the United States Courts, one only need be con- 
sidered here. It may, however, be remarked in passing, 
that in extending the federal judicial power to cases between 
two or more states, the Convention followed the example of 
the Articles of Confederation which, although establishing 
no courts, provided that the United: States in Congress 
assembled should be the last resort on appeal in all dis- 
putes and differences between two or more states. . Dis- 
putes concerning, title to land under grants of different 
states were provided for in a similar manner.? 

The department of the federal jurisdiction which we 
wish to consider here, depends on the clause of the Consti- 


1 Vide Pizard, La France en 1789, Ch. I. 

? Vide May, Constitutional History of England, Aenean Edition. Y. 236. 

3 Elliot, V. 155. 

4 Elliot, V. 159. 

5 Eliot, V. 139. 

0 Art. IX. The Reichskammergericht of the Empire had, in these respects a sim- 
ilar jurisdiction. Vide Schulte, Histoire du droit et des institutions de l'Allemagne, 


p. 370. 
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tution which provides that *the judicial power shall extend 
to all cases in law and equity arising under this Constitu- 
tion [and] the laws of the United States," Thisis a corol- 
lary of the principle that the Constitution is the supreme 
law of the land! In giving the Federal tribunals the 
^ultimate decision in cases of this class, the Convention 
established a system for preserving federal peace and 
harmony which is universally admired and extolled. The 
necessity and significance of this provision is excellently 
expressed by De Tocqueville. “Les Américains ne for- 
ment qu'un seul peuple, par rapport à leur gouverne- 
ment fédéral; mais, au milieu de ce peuple, on a laissé 
subsister des corps politiques dépendans du gouverne- 
ment national en quelques points, indépendans sur tous 
les autres; qui ont leur origine particuliére, leurs doctrines 
propres et leurs moyens spéciaux d'agir. Confer l'execu- 
tion des lois de l'Union aux tribunaux institués par ces 
corps politiques, c'était livrer la nation à des juges 

étrangers. | 

“ Bien plus, chaque État n'est pas seulement un étranger 
pár rapport à l'Union, c'est encore un adversaire de tous les 
jours, puisque la souveraineté de l'Union ne saurait perdre 
qu'au profit de celle des États. 

“En faisant appliquer les lois de l'Union par les tribu- 
-naux des États particuliers, on livrait donc la nation, non 
séulement à des juges étrangers, mais encore à des juges 
partiaux. 

* D'ailleurs ce n'était pas leur caractére seul qui rendait 
les tribunaux des États incapables de servir dans un but 
national, c'était sártout leur nombre. 

* Au moment ot la contitution fédérale a été formée, il sé 
trouvait déjà aux États-Unis trieze cours de justice jugeant 
sansappel On encomptevingt-quatre aujourd'hui? Com- 
ment admettre qu'un État puisse subsister, lorsque ses lois 
fondamentales peuvent étre interprétées et appliquées de 


1Constitution of the United States, Art. VI. T2. 
21334. 
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vingt-quatre manières différentes à la fois! Un pareil 
systéme esf aussi contraire à la raison qu'aux legons de 
lexpérience."! ` 

One of the striking peculiarities of our system sibi is 
` apparently wholly missed by De Tocqueville ? is its fextbil- 
ity. There is no hard and fast line dividing the jurisdic- 
tion of the federal courts from that of the state courts. . 
“The full purpose of the federal jurisdiction is subserved 
if the case, though heard first in the state court, may be 
removed at the option of the parties for final determination 
in the courts of the United States, The legislation of 
Congress has, therefore, left the parties at liberty, with few 
exceptions, to bring their suits in the state courts irrespec- 
tive of the questions involved, but has made provision for ' 
protecting the federal authority by a transfer to the Federal 
. Courts either before or after judgment of the cases to 
which the federal judicial power extends.” ? 

A lesson from experience was, as has already been 
pointed out, to be found in the history of the government 
under the Articles of Confederation,* a lesson which came 
very near causing the Convention to rush to an opposite 
extreme by giving Congress the power to negative not only 
all the laws passed by the several states contravening, in 
its opinion, the Constitution, or any treaty subsisting under 
the authority of the Union,’ but, as was advocated by some 
of the foremost members, even to annul any law of a 
state which it should judge to be improper.* 

As the states may make laws as well as the federation, 
one of the chief services of a Constitution is to define, as 
nearly as may be, the bounds over which neither the cen- 
tral nor the state governments may pass. Thus, for 


1 Democratie en Amerique, I. 234. 

2 De Tocqueville himself confesses that ''cequ’un étranger comprend avec le plus 
de peine aux États-Unis, c'est l'organisation judiciare.” Democratie en*Am., l. 163. 

3 Cooley, Principles of Constitutional Law, p. ito. 

5 For an account of the encroachments of the States on the Federal Government, 
see Elliot, V. 208. 

5 Elliot, V. 127. 

e Elliot, V. 170. 
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example, our Constitution provides that in certain specified 
cases the central government alone may take legislative 
action; in other cases the state legislature may act so long 
as Congress abstains from exercising its power; and there 
is still another class of laws which neither Congress nor the 
state legislatures may make, This fact of a division in the 
exercise of sovereign powers lies at the foundation of every 
federal power. It is an inherent weakness of our form of 
government, and can only be recognized as such. The line 
of separation between the powers of the states and of the 
central government, no matter how carefully it may be 
traced, is so indistinct in parts as to be easily transgressed 
unintentionally, not to say willfully disregarded. Itis then 
incumbent upon those who frame a constitution for a com- 
pound government, to provide for violations of this char- 
acter both by the central power and the state governments. 
This probiem of how to prevent dangerous jarring between 
the federal and state governments was one of those which 
the Convention of 1789 was obliged in some way to solve. 
To the wisdom of their solution no one would refuse to 
bear testimony. 

From the history of the Confederation, the delegates 
had learned many useful and interesting facts about gov- . 
ernment, A consciousness of this, perhaps, accounts for 
the patronizing manner in which Randolph refers to the 
Articles of Confederation, drawn up ten years before, as 
the best product which could be expected of a time when 
the science of constitutions and confederacies was in its 
infancy! Among other discoveries, the danger of 
encroachments by the states on the central government, 
had been amply illustrated. The means of defense which 
it was proposed to put in the hands of the national Con- 
gress was, as we have seen, the power to negative the 
state laws when they were in opposition to the provisions 


1 "In speaking of the defects of the confederation, he [Randolph] professed a 
, high respect for its authors, and considered them as having done all that patriots 


could do in the then infancy of the science of EEN and confederacies." 
Elliot, V. 126. 
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of the Constitution. Pinckney moved, June 8th, “that the 
national legislature should have authority to negative al? 
laws they should judge to be improper" He urged “that 
such a universality of the power was indispensably neces- 
sary to render it effectual; that the states must be kept 
in due subordination to the nation; that if the states were 
left to act of themselves in any case, it would be impossi- 
ble to defend the national prerogatives, however extensive 
they might be, on paper; that the acts of Congress had 
been ‘defeated by this means; nor had foreign treaties 
escaped repeated violations; that this universal negative 
was, in fact, the corner stone of our efficient national gov- 
ernment, the negative of the crown had been found bene- 
ficial, and the states are more one nation now than the 
colonies were then.” This reference to the former power 
' of veto possessed by the English government on all colon- 
ial legislation shows that the force of habit was behind 
this seemingly radical proposal Madison seconded the 
. motion. “He could not but regard an indefinite power to 
negative legislative acts of the states as absolutely neces- 
sary to a perfect system. Experience had evinced a con- 
stant tendency in the states to encroach on the federal 
authority; to violate national treaties; to infringe each | 
other's rights and interests; to oppress the weaker party 
within their respective jurisdictions. A negative was the 
mildest expedient that could be devised for preventing 
these mischiefs. The existence of such a check would 
prevent attempts to commit them. , Should no such pre- 
caution be engrafted, the only remedy would be an appeal 
to coercion.” ? 

But in order to give the negative efficacy it must extend 
to all cases. “A discrimination would only be a fresh 
source of contention: between the two authorities,” Wil- 
son? said, however novel the proposed power might appear, 


t 


1 Elliot, V. 170. 
2 Elliot, V. 171; see, also, V. 321. 
s Elliot, V. 172. 
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“the principle of it, when viewed with a close and steady ' 
eye," was right. On the other hand, it was urged that 
such an idea as this would never be acceded to. “It has 
never been suggested or conceived among the people, ” 
said Gerry. “No speculative projector—and there are 
enough of that character among us in politics as well as in 
other things—has in any pamphlet or newspaper thrown 
out the idea,” Lansing set forth the impracticability and 
danger of the plan as follows: “Itis proposed that the 
general legislature shall have a negative on the laws of the 
states, Is it conceivable that there will be leisure for 
Such a task? There will, on the most moderate calcula- 
tion, be as many laws sent up from the states as there are 
days in the year. Will the members of the generallegis- 
lature be competent judges? Will a gentleman from Geor- 
gia be a judge of the expediency of a law which is to oper- 
ate in. New Hampshire? | Such a negative would be more 
injurious than that of Great Britain heretofore was.”? 
Gouverneur Morris thought that the proposal of such a 
measure would disgust all the states. “A law that ought 
to be negatived will be set aside in the judiciary depart- 
ment, and if that security should.fail, may be repealed by 
a nationallaw."? Sherman pertinently urged the objection 
“Such a power involves a wrong principle, to wit: that a 
¡law of a state, contrary to the Articles of the Union, 
would, if not negatived, be valid and operative."*. 

To what extent the adoption of this clause would have 
modified the constitutional and political development of 
the Union would be a most interesting subject of specula- 
tion in the department of what-might-have-been. But, 
although it must be admitted that the Supreme Court 
has on several occasions proved unequal to its task, it may 
still be safely asserted that from the standpoint of to-day, 
Madison and Wilson were here misled, while Luther Mar- 


1 Elliot, V. x72. 

? Elliot, V. ars. 

3 Elliot, V. 32x. For Hamilton’s ideas on this subject, see Elliot, V. 205. 
4 Elliot, V. 321. . P 
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tin, Lansing and others of a party to which we seldom 
look with gratitude, did good service on this occasion in 
working against the insertion in the Constitution of a. 
clause at once superfiuous and dangerous. 

The action and scope of the Federal Courts is two-fold in 
two senses. I. In respect to law they deal with the inter- ` 
pretation of the Constitution, on the one hand, and of the. 
laws made by Congress, on the other. II. Asa constitu- 
tional intermediary, the courts, in the first place, destroy 
the force of unconstitutional action on the part of Con- 
gress, and so protect the people, as well as the other 
branches of government, from the encroachment of the 
legislative body. Again they keep the state governments 
from usurping powers which are either denied them or are 
vested by the Constitution solely in the central govern- 
ment, The Federal Courts, like other courts, decide cases 
according to the law of the land. The Constitution is a 
part of the law of the land. A so-called unconstitutional 
law is no more to be considered in deciding a case than the 
wishes or commands of an individual. The proceedings in 
Congress have failed simply from want of power to alter 
the condition of the body of the law upon which decisions: 
must be based. Thus, the courts exercise no extraordinary 
power in the so-called decisions on constitutional matters. 
In àll their activity they must determine what the law is, 
as well with regard to the common law as to the federal 
legislation. This complete assimilation of the laws of the 
Union to the body of the law of the land is the underlying 
principle of our federal judiciary? 

All direct and uncalled-for criticism of the action of 
states and of Congress by the judicial power is prevented 
by the method of adjudication, which Sir Henry Maine 
points out to be distinctly English. “No general proposi- 
tion is laid down by the English tribunal unless it arises 
on the facts of the actual dispute submitted to it for adju- 
dication.”? The judges hold their offices during good 


1 See Marshall, Eliot, 11I. $53, and Federalist, No. 78. 
? Popular Government, p. 219. 
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behavior—a plan, according to Hamilton, “conformable to 
the most approved of the state constitutions.”* 

The question of appointment of the judges caused much 
discussion. It was first decided that the Senate should 
have this power.? Mr. Gorham, dissatisfied with this plan, 
“suggested that the judges be appointed by the executive, 
with the advice and consent of the second branch, in the 
mode prescribed by the constitution of Massachusetts.” 
This mode, which “had been ratified by the experience 
of a hundred and forty years,"? was the one ultimately 
adopted. 

Sir Henry Maine speaks of the Supreme Court as a “vir- 
tually unique creation of the founders of the Constitution"? 
But it is, as we have seen, unique rather in position than in 
form. There were supreme courts in many of the States, 
forming a separate branch of government, with judges 
chosen for good behavior, and, in one state at least, in 
the manner prescribed by the Federal Constitution. Even 
in respect to constitutional importance we find a precedent 
in the state courts, for Gerry, in maintaining that “the 
judiciary would have a sufficient check against encroach- 
ments on their own department by their exposition of the 
laws, which involved a power of deciding on their consti- 
tutionality," reminded the Convention that “in some states 
the judges had actually set aside laws as being against the 
Constitution." 5 

“Le grand objet de la justice est de substituer l'idée du 
droit à celle de la violence; de placer des intermédiares 
entre le gouvernement et l'emploi de la force materielle" 
As a lubricant to reduce to a minimum the friction between 


1 Federalist, No. 78. 

? Eliot, V. 188. 

3 Elliot, V. 328 and 330. “ Alljudicalofficers . . . . shall be nominated and 
appointed by the governor, by and with the advice and consent of the council, and 
every such nomination shall Se made by the governor. ” Cons. Mass., 1780, Pt. II. Ch. 
11. Sec. I. Art. IX. 

* Popular Government, p. 217. 

5 Elliot, V. rer: IL]. 209 and 325. 

6 De Tocqueville, Democratie en Amerique, L 233. 
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the parts of the complex machine. of federal government, 
nothing has ever been devised so ingenious and so perfect 
as our system of supreme and inferior courts.! 


Re 


In its chief features, then, we find our Constitution to 
be a skillful synthesis of elements carefully selected from 
those entering into the composition of the then existing 
state governments. The Convention “was led astray by 
no theories of what might be good, but clave closely to 
. What experience had demonstrated to de good."? The 
separation of powers, the form of the legislative assembly, 
the characteristics of the two branches, the representation 
and its periodic readjustment, the mode of passing laws, 
the institution of a single executive, the mode of choice by 
electors, the President's veto and his executive powers, the 
Vice-president, the regulations concerning impeachments, 
the judiciary, especially its form, the manner of appointing 
judges of the Supreme Court, and, it may be added, a 
number of minor points, such as the definition. of treason, 
‘which it has seemed unnecessary to mention specifically— 
all find their archetypes in the constitutions of the states. 
On the other hand, the isolated position of the President, 
the flexibility of our system of Federal Courts and the 
peculiar position by which they exercise an all-important 
influence on the welfare of the Union, are original features. 
As a federation, our Union differs in almost every respect 
from those which preceded it, so much so that De 
Tocqueville declares it an essentially new thing with an old 
name. The principle of representation which was in 1787 
confined “to a narrow corner of the British government ” 
lies at the root of our Constitution, as it did of the state 
constitutions before it. The transcendent power and 
jurisdiction of parliament, a recognized principle of Eng- 


1 For a brilliant resumé of our judicial system, see De Tocqueville, Democratie 
I. 251 el seq. 
2 Mr. J. R. Lowell, address before the N. Y. Reform Club, April 13th, 1888. 
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lish constitutional law,’ finds no analogy in the political 
ideas of this country, the *absolute despotic power which 
must in all governments reside somewhere," ? resting with 
the people. 
James Harvey ROBINSON. 
Bloomington, llinois. 


1 Vide Blackstone Commentaries, I. 160; also Dicey, Law of the Constitution. 
2 James Wilson's Works, I. 426-430. 


THE HISTORICAL «s. THE DEDUCTIVE 
METHOD IN POLITICAL ECONOMY. 


THE offering which the most prominent leader of the 
younger generation ‘of the historical school has made to 
the founder and head of that school, Wilhelm Roscher, at 
the fiftieth anniversary of his doctorate, is a most fitting 
tribute! It is as if Schmoller had presented a laurel. 
wreathed, portrait of the veteran's intellectual self. A 
vigorous sketch, which forms the centre of the book (pp. 
147-171), shows Roscher's place and significance in politi- 
cal economy, and around this Schmoller has set a frame of 
older sketches, consisting chiefly of the literary portraits 
which he has made of other economists, as occasion served, 
during the twenty-five years between 1863 and 1888, and 
made, too, in the light of the historical school It is this 
latter element which gives unity to the book, Embodied 
in these portraits a whole literary epoch stands before us— 
an epoch which ‘includes the beginning and growth of the 
political economy founded by Roscher upón historical 
method, its battles and victories and renewed battles. 
The life-stage upon which Roscher's scientific mission was 
fulfilled is thus faithfully exhibited to us. 

It is but suitable to the occasion that the reviewer, too, 
should, devote his first words to that portion of the work 
which immediately concerns the person of the celebrated 
master. As Schmoller expressly says in a preface ad- 
dressed to Roscher, he has no wish to honor the jubilar 
* with a panegyric such as is customary at celebrations of 


1 This article is a translation of an article in Conrad’s Jahrbiicher fir National- 
Ofonomie (Vol. LIV. p. 75 by Professor Dr. v. Böhm-Bawerk, in which he reviews a 
late work of Professor Schmoller’s on the Literature of the Political and Social Sc, 
ences (** Zur Litteraturgeschichte der Staats- und Sozialwissenchaften?). This book 
is dedicated to Professor Roscher, in honor of the fiftieth anniversary of his doc- 
torate. 
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this sort,” and he has not attempted it. On the contrary, 
he has sought to analyze psychologically, and with the 
strictest objectivity, the character and the work of his 
master, He has therefore, as is reasonable, placed duly in 
thelight all the merits and superiorities of the man, but 
he has also not hesitated at least to indicate his weaker 
points. We have thus a character sketch which is, above 
all else, true, and which, in spite of a few wrinkles that 
the brush of the painter has not softened, is extraordina- 
rily honorable to its subject and creditable to its author. 
As is natural, Schmoller honors Roscher above all, as 
the road breaker of historical investigation in political 
economy. He shows how Roscher began as a philologist 
and historian, later to find his life-work in transplanting 
abstract political economy to historical ground. He rightly 
values Roscher's rare historical gifts, his happy tact in 
interpreting and estimating an often incomplete set of 
facts, and his enormous, many-sided learning. He does 
not fail to point out, in this connection, that certain pecu- 
liarities “for which historical minds are not usually distin- 
guished" are also lacking in Roscher. He reviews the 
master’s most important works—his researches in historico- 
political science, his history of the literature of economics, 
and his system of political economy, which last is his most 
widely-known, but not his most important work. He shows 
that important inequalities exist between the different vol. 
umes of the * System ;" that in the two special volumes 
which treat of the economics of agriculture, of trade and 
manufacture, the peculiarities of Roscher's historical ten- 
dencies are seen at their best, while the first volume on 
general theoretical economy and the volume on finance 
are of less value. He enlivens the description by means 
of comparisons, in which he contrasts Roscher as a sys- 
tematic writer with Rau, and as a literary historian with 
Dühring, and finally he sums up his study with the follow- 
ing concise and significant words: * Roscher has the poly- 
historical feature in common with the older Góttingen 
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writers ofthe history of civilization; he has caught from 
Rau and the whole elder generation the deepest respect 
for Adam Smith, Ricardo and Malthus. His temper is 
that of a sensitive, markedly conservative scholar, who, 
strives to destroy nothing suddenly, but slowly to rebuild. 
He wishes quite as much to remain a dogmatic economist 
as to enlarge the tenets of the old school by historical 
work. He stands between two scientific epochs, closing 
the old and opening the new." 

It is. not my task to review separately each of the essays 
collected into the present book. They are all more or less 
familiartothe public. I will merely indicate which of them 
are best known. They are the essays on Schiller (1863), | 
on Fichte (1864-65), List (1884), Carey (1886), Lorenz von 
Stein (1866), Knies (1883), Schàfle (1879-88), Funck- 
Brentano (1876), Henry George (1882), Hertzka (1886), 
besides an essay on the more recent views of statistics of 
population and of morals (1869), and a critical review of 
the writings of K. Menger and W. Dilthey on the method- 
ology of political and social science (1883). 

I am led, however, to notice one theme which forms the 
. essential centre—a theme which we meet in each of the 

‘essays, but which is treated most clearly and decisively in 
the last—perhaps not without the intention of giving it 
the impressive position of a “last word." This theme is 
the method of investigation in political science. - 

I am encouraged to do this by the following considera- 
tions: In the first place, the question has lost nothing of 
urgency since the first appearance of the essay referred 
to; the question how political science should be pursued, 
whether by “exact * or historical methods, is just as pressing 
to-day, just as important and as far from being settled, as it 
was years ago. It seems to me that the occasion of the re- 
printing of theessay is for more than one reason more favor- 
able to a fruitful discussion of its contents than was that of 
its appearance. It is well known that the year. 1883 was a ' 
hot one for the discussion of methods, and passion is seldom 
a good counsellor in scientific debate, The excitement has 
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long since cooled, and I, for one, will make an honest 
endeavor to treat the subject size ira et studio, and with 
the most unimpassioned objectivity. Moreover, Schmoller 
himself has set me a noteworthy example, in that, although 
he, still upholds his fundamental thesis, he has yet by a 
trifling change of style removed the personal bitterness 
against his former opponent. And finally, during the last 
six years much has come tolight which essentially facili- 
- tates a fruitful discussion of the question, There is no 
task more thankless than an abstract discussion of methods. 
It is extremely difícult to form a true conception of a 
method and still more difficult to pass just judgment upon 
it when it is presented only zz abstracto, without an exhi- 
bition of its operations. From this fact the so-called em- 
pirical method suffered greatly six years ago. None, or at 
least few, had seen its workings, and we were at liberty, 
therefore, to form of it any conception which might please 
our fancy. To-day the case is different. To-day we have 
before us a whole series of works based on that method. 
He who will, can by concrete examples see how the empir- 
ical method works, to what it is applicable, and to what it is 
not. In short, if it be true that experiment outweighs 
theory—and in questions of method this precept seems to 
me indubitable—we are to-day far better equipped than we 
were six years ago to make an impartial estimate of the rival 
methods of investigation. 

As a believer.in frank statement of opinion, I am willing 
straightway to admit that I am a defender of the method 
called by Menger *'exact,"' and attacked by Schmoller ; 


1 While there is still so much to be cleared up in the subject itself, it is scarcely 
worth while to quarrel over thename. I will, therefore, briefly remarkthat the method 
in question is spoken of by many, especially by its opponents, as the ‘a friori? 
method, by others as the “abstract-deductive? method, neither of which is quite 
correct, as we shall see. Menger, not without calling forth sharp opposition, calls it 
the "exact" method. I would rather call it the “isolating” method; for, as I not 
Jong since pointed out (Géttinger Gelehrte Anzeigen, 1 June, 1889, review of Bren- 


. tanos "Klassische Nationalikonomic”), its essence consists in, first of all, observing 


the different aspects of complex phenomena separately, but let it be understood, what 

is often forgotten, that it should not content itself with.a partial view, or mistake the 

part isolated in thought for the whole, but, as far as possible, should construct out 
of the clearly grasped parts a complete whole. 
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and in order that there may be no misunderstanding as to 
the extent of this admission—a misunderstanding which 
after certain singular events of recent date J have cause 
enough to fear—I wish by express explanation to place, 
beyond the possibility of a doubt, what is in question and 
what I advocate. I expressly affirm, therefore, that so far 
as I am concerned, I have absolutely no thought of casting 
doubt upon the complete right of the historico-statistical 
method to a wide and important province in economic 
inquiry ; I have still less intention of denying and belittling 
the enormous services that historical and statistical work 
has rendered and still renders to economic science; and 
least of allis it my intention—an intention which, through 
a singular misunderstanding, has often, and again quite 
lately, been imputed to the advocates of the abstract method 
—to assume an attitude either hostile or even indifferent to 
social and political reforms. Quite recently we have heard 
Brentano accuse the *abstract" school of thinking that 
with the refutation of certain socialistic errors, “the perfec- 
tion of the present economic organization is demonstrated ;” 
the conduct of the school gives rise, he says, to the idea that 
“all is in order in the economic world, and there is no 
misery except what people bring upon themselves;” “in. 
comprehensible” to him are the followers of that school 
“which thinks that by newly formulating old truths, by a 
new definition of interest, or by the argument that differ- 
ences in productiveness of land, and hence rents will be 
found even in a socialistic state, it can get rid of these diffi- 
culties."! There is, indeed, something incomprehensible in 
the matter, but it is the fact that Brentano could impute 
to me and my scientific associates views which we not only 
have never anywhere expressed, but which are diametrically 
opposed to our scientific convictions. It should be entirely 
superfluous to stop to defend one's self against the imputa- 
tion of such antediluvian ideas; but, when an economist of 
Brentano's standing has not disdained to speak such slan- 


1 Ueber die Ursachen der heutigen sozialen Not.," Leipzig, 1889, pp. 28, 4 and 5. 
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ders, I, too, may not disdain once emphatically to contradict 
them. I state here then, once and for all, that so far as I am 
concerned, and I am confident that in this instance my col- 
leagues of the abstract school will not gainsay me, such 
opinions are utterly foreign and repulsive to us: It really 
does not seem to me possible to overlook the existence of 
much that is lamentable and in need of reform in the present 
condition of society. I consider an indifferent, Jazsses-fazre, 
laissez-passer attitude toward them wholly wrong; I sym- 
pathize most warmly.with active efforts at reform in favor 
of the economically weak and oppressed classes, and en- 
deavor as far as is in my power to further them. To be 
sure, I have as yet written no book on the subject; but can 
that fairly be made the ground for charging me with the 
very opposite of what I believe, and as a teacher always 
profess ? | 

If now, we put all misunderstanding aside, the status 
controversia may be reduced to the following simple terms: 
The question is not whether the historical method or the 
"exact" method is the correct one, but solely whether, along- 
side of the unquestionably warranted historical method of 
economics, we shall not recognize the “isolating ” method. 
Many, I among them, maintain that it should be so recog- 
nized. ` Many others, most of them adherents of the his- 
torical school, reply in the negative. It is a practical neg- 
ative when Schmoller, for example, relegates to a despicable 
«little corner of the great structure of our science” all 
that can be accomplished by that method (p. 293), or when 
he emphatically declares that a new era of political science 
is opening, *but only through the conversion of the whole 
historical and descriptive material now in our possession, 
not through the further distillation of the abstract theses of 
the old dogmatism, already a hundred times distilled," 


(p.279)! ” "T 
In favor of the equality of the two methods, which is 


. 1 Cf. also Brentano's '* Die Klassiche Nationalökonomie,” passim, especially pp. 
4 €t Seq., 28 et seq. 
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denied by the historical school, I will now attempt to set 
forth certain experiences and impressions which have, in 
the course of years, been forced üpon me, and which do 
not seem to have been sufficiently emphasized thus far in 
the progress of the strife, If my plain speaking shall 
seem totake a polemic character, it will be entirely against 
my wil. My desire is rather to heal the strife than to 
embitter it, Certain truths must be spoken unless all hope 
of coming to an understanding be explicitly renounced. 
In any case, I beg those who differ with me to believe that 
I am able to separate the personal side of the discussion 
from the material and that, in spite of the unavoidable 
opposition which I am forced to offer to certain statements 
of the leaders of the historical school, I continue most 
gladly to pay tribute to their real and important services to 
our science. ' 

“It is admitted on all hands that the deductive method 
which, generally speaking, 1s one of the two processes 
upon which the mind is dependent for the extension of its 
knowledge, is applied with rich results in almost all sci- 
ences, even in those which are pronouncedly empirical, 
like physics and astronomy. If this mode of reasoning 
were to be entirely, or almost entirely, banished from polit. ` 
ical economy, it would be necessary to point to very posi- 
tive reasons for distrusting so well tried a method. 

If now we review the grounds upon which stand the 
objections of the historical school to the “abstract-deduc- 
tive" method—and I use this name because it is conven- 
ient as a name, not because I am entirely satisfied with it 
—we meet two principal arguments. On the one hand it 
is sought from the peculiarly complex nature of social phe- 
nomena to deduce that the method of investigation in ques- 
tion is not adequate; into this territory I shall not to-day 
venture, since far too much has already been deduced both 
for and against the opinion. Only in passing, I would ` 
point out the curious fact that though the historical school 
looks so contemptuously on deduction, yet to establish the 
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proposition that abstract-deductive reasoning is not applic- 
able to political economy, they make a brave use of abstract 
deductions, On the other hand, and chiefly, they combat 
the method with an argument drawn from experience: the 
classical political economy worked by this method; it 
erred ; therefore, they conclude, the method is proved to 
be unfit for the inquiries of political economy. 

In this favorite argument of to-day the unprejudiced 
thinker finds something quite remarkable, and that is the 
extraordinary assurance with which claim is here laid to 
strictness of experimental proof. In most cases one 
scarcely ventures to regard a general statement as proved 
by experience until its correctness has been established by a 
whole series of separate concurrent instances of as many 
various sorts as possible, while here the pretended experi- 
mental proof that abstract deduction accomplishes nothing 
in political economy rests upon one single instance—that of 
the classical school! And what sort of an instance is that? 
The case of a young science in its beginnings! When did 
ever a science win the whole truth at the first throw? Has 
not every one, even the most rigorously empirical have 
not astronomy, physics, history, floundered for centuries 
from one error to another, fished up out of each phase of 
error scattered grains of truth, one here, another there, 
and slowly, very slowly, gathered them into the upward 
tending structure? And what no other method has been 
able to do the abstract-deductive method is expected to 
accomplish for political economy. Rich treasures it has, 
indeed brought to light, as its opponents well know, and 
of these, too, not a few. But that at the first onset it 
should bring forth the whole truth, and nothing but the 
truth, that is too great a miracle to ask. Because it has 
not wrought the miracle, shall it be now and always denied 
all confidence ? 

The rashness of this judgment is not the only peculiar 
feature which the historical economy's conception of the 
classical exhibits ; therewith is associated a singular con- 
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tradiction in its estimate of the classical economy, a 
strangely inconsistent coupling of depreciation with exag- 
geration of theability of the latter. That is to say, on the 
one hand the body of classical doctrine is somewhat shortly 
and dryly designated a mass of fatal error, and therefore 
repudiated; on the other hand a superhuman ability is 
imputed to the same men whose achievements are so bit- 
terly censured. It is implied that all knowledge which 
could be derived by their methods they had derived to 
perfection from the material within their reach, so that a 
“further distillation of the abstract theses of the old dog- 
matism already a hundred times distilled” offers absolutely 
no prospect of further gain. The men are thus in the 
same breath represented as both fallible and infallible— 
fallible in the choice of methods, infallible in the use of 
them. 

It seems to me that under such concentions the scientific 
situation cannot fail to be misunderstood. The classical 
economists have probably accomplished more in some direc- 
tions than the historical economists are willing to allow. 
With that point I am not now concerned. Itis quite certain 
that in other directions they have accomplished very much 
less, They are far from having distilled from familiar facts 
and hypotheses allthat could have been derived by their 
method—quite the contrary. They have but very imper- 
fectly distilled, and in countless cases they have been una- 
ble to derive the best conclusion from their premises. 
Their theory swarms with vital questions, not of method 
alone, which they have wrongly handled. Instead of many 
examples take one, the very popular and important doctrine 
of value. The experience from which the general theory' 
of value is to be derived was about as complete for the 
classical economists as it is for us. What did they make 
of it? Some declared that the creative principle and 
measure of value was the amount of human labor involved ; 
others, more numerous, that it was the cost of production, 
Both definitions are false, as every one to-day knows. - But 
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—and this is the point to be emphasized—they were branded 
false, not by the discovery of some new and startling fact 
which advanced empirical investigation has brought to 
light, but by the everyday experiences of the world—expe- 
riences which were necessarily as familiar to the classical 
economists as they are to us. It was not that in this case 
their empirical knowledge was insufficient, but that they 
here, as in countless other cases, “ distilled” badly. 

If the question under consideration were only to correct 
a somewhat platonic, adscititious judgment as to what rank 
in personal esteem is to be accorded to the heroes of the 
classical economy, it would be scarcely worth while to 
bring it up here. I think, however, its significance goes 
much deeper. I think, in fact, that herein lies the key 
not only to an understanding of the position of the histor- 
ical economists in regard to methods, but also to an under- 
standing of their great mistake. Had the classical school 
indeed fully accomplished allthat could be accomplished 
by their methods, the historical school would then be quite 
right in maintaining that further progress could be made 
only by a change of method. "They conceive the present 
condition of our science to be that of a mine out of which 
each man in his turn has dug a certain amount of ore, 
that ore being now completely exhausted. If one hopes 
to find more metal here, he will not be likely to smelt again 
the barren slag, but rather dig for new ore; or, as Schmoller 
would have it, he will not be likely for the one-hundred- 
and-first time to distill what has been distilled one hundred 
times already, but would collect new material out of the 
store of historical and statistical experience. 

The case of our science is, however, not this. It is more 
correctly conceived as follows : From the universal expe- 
rience of mankind, from history and statistics, an enormous 
treasure of empirical raw material was even before our day 
brought to the furnace. The classical economy, which, in 
spite of its prematurely given name was only an incipient 
embryonic science, with its well-meaning but primitive and 
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untaught art extracted much gold, but that which required 
a finer process it could not reach. What then shall we do 
who come after? The answer, both metaphorical and lit- 
eral is a simple one. We have evidently a double task; 
we must by means of an improved, more careful, process, a 
stricter * distillation," extract the countless grains of truth 
still in'the old ore; and we must at the same time mine 
new empirical material for future refining, the richer the 
better. But what would the historical school have instead?’ 
They would first of all open an era devoted to the collection 
of materials. . They would have, first of all, in addition to the 
enormous mountain of raw material which lies still un- 
worked, a second mass, if possible still larger than the 
first, before we begin again to “distill.’” 

Under some circumstances this might be all very well, . 
but under the given conditions it seems to mea highly 
unsuitable plan, and for more than onereason. In the first 
place we should not in science, any more than in everyday 
life, put off till to-morrow what can be doneto-day. In the 
second place each ray of light, even the dimmest which 
theory has yet drawn from the old facts, helps to lighten 
the search for the new. Empirical investigation, even in 
its lowest form—the collection and tabulation of facts—is 
far from being merely mechanical work which one could do 
just as well with his eyes shut. For he who would merely 
gather facts with success must be a seer who knows what 
he wishes to find, and where and how he can find it. 
Consciously to give up the present preparation for a “dis- 
tilling theory" is consciously to prefer carrying on the 
work of collection in the dark rather than in the twilight, 
or in the twilight rather than in full day. And finally, I 
' cannot repress a grave doubt whether the historical school 
will be either able or willing, when the future to which they 
point us shall have become the present, to redeem the 
promises with which they put us off. They promise to 


1 Cf. Schmoller '! Zur Litteratur-Geschichte," etc, p. 278 et seg. Brentano’s Die 
Klassiche Nàtional2konomie, p. 28 ef seg. 
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build us a theoretical structure some time in the future if 
only they first be allowed to provide for it the broader 
empirical foundation which they deem necessary. That 
would bé all very fine if we could be sure that the histori- 
cal school is to-day hindered in construction by nothing 
else than a lack of material. There are those who suspect 
that the present theoretical sterility of the historical 
economy is due to quite another trouble—not to the lack 
of material from which to construct, but to their manner of 
treating it. To speak plainly, there are those who suspect 
that in order to extract an adequate general theory from 
the given empirical material, just that due measure of 
abstraction and use of deduction is necessary which the 
historical school definitely reject. In favor of this view 
there is much that could be said, upon which, for fear of 
becoming prolix, I will not enter; I shall later on have 
occasion in another connection to make some remarks that 
will serve tosupport it. But assumed that this view is the 
correct one—a supposition which is not at all precluded by 
previous experience—what of it? It follows that the his- 
torical school, if they continue in their present course, 
will after twenty or fifty years of collecting material be as 
far as ever from a constructive theory. They will have to 
put off the fulfillment of their promise from decade to 
decade, until, tired of fruitless expectation, men seek its 
fulfillment elsewhere ; and hereby precious years and scores 
of years will have been irrevocably lost to German political 
economy. 

It is far from my intention by these remarks to depre- 
ciate the value of empirical investigation. To prevent the 
possibility of any misunderstanding, I will be still more 
explicit. In my opinion there is not the slightest doubt 
that the extension of the empirical material of the science 
is advantageous to its development. A difference of opin- 
ion can exist only in regard to the respective degrees in 
which, in the present actual circumstances, the purveyance 
of new empitical material on the one hand, and on the 
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other hand the “abstract-deductive” consumption of the 
old material will further that development. In regard to 
this question, which is less a question of principle than one ` 
of fact, it seems to me that they of the historical persua- 
sion err, misled by their previously mentioned miscon- 
ception of the actual condition of the science. They too 
' highly magnify the office of empiricism. Starting with 
the optimistic assumption that the former “distillation " 
accomplished" all that was then possible, and that the 
advance of political economy is hindered only by the lack 
- of “descriptive empirical material,” they can naturally 
expect nothing from repeated distillation of the old mate- 
rial, and: are forced to stake everything upon the enrich- 
ment of -it; this enrichment from empiricism they regard 
not only as advantageous, but as the only means in the 
present condition of affairs to the accomplishment of our 
end. . 

This conception seems to me not to correspond with, 
the facts. The case appears to me to be rather as follows: 
The problems of political economy, from a technical point 
of view, fall into two classes. ‘Upon those of one class the 
mark of the historical school is indelibly stamped. Nor 
would I proceed otherwise than by the historical-statistical 
method if I had to study, for example, the influence of 
retail trade upon price or the economic influence of the 
division. of property in land. Even here we cannot do 
wholly without deductive reasoning, as is shown by the 
masterly combination of sharp-sighted deduction with solid 
empiricism in the works of many of thestrongest advocates 
of the historical method—Nasse, Conrad, Miaskowski, 
Schanz, Schónberg and others. But atany rate, for this 
class of problems the rule holds good that if one wishes to 
further the solution of them he must begin by enlarging 
-his knowledge of facts. Every addition to our experience 
is in such a case valuable and fruitful Without claiming 
to define with precision the limits of this class, it may be 
said to include most practical or social-politital problems 
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as well as questions of detail attaching to theoretical 
problems. . 

With the second class of problems, however, the case is 
different. For them experience has already done all, or 
nearly all, that it can do. It has thousands and millions of 
times over brought to our notice certain obvious outward 
relations, and a further pursuit of empirical investigation 
would have no other result than to bring out, perhaps ten 
thousand or ten million times, the same familiar outward 
relations. The difficulty, and at the same time the scien- 
tific problem, is not in acquiring facts, but in mastering 
and correctly interpreting the facts long since acquired. 
A few examples will make this clear more quickly than will 
any abstract analysis. Man’s estimate of the value of prop- 
erty has been millions of times observed. Science has to 
answer the question, What is the final principle and meas- 
ure of our estimate of value—the labor involved, or the 
cost of production, or the degree of service rendered, or 
the estimated final utility, etc.? I do not suppose any one 
thinks we shall be nearer the answer to the question when 
we shall have collected a second or third or tenth million of 
estimates of values, when we shall have emptied all the 
arsenals of history and statistics in the determination to 
find out what meat and grain were worth to the citizens of 
Elberfeld in the Fifteenth Century, or what cotton is worth 
to-day in England, Sweden, Turkey and India, although I 
would not deny that for certain details of the theory 
of value this information wil always be useful All the 
elements for the solution of the problem are contained in 
the first million of instances— perhaps in the first thousand 
—as surely as in the last. The art is merely to set them 
free, and to that end it is not greater extension, but greater 
profundity, that is needed. Again, the existence of a cer- 
tain empirical relation between cost and market price has 
long been beyond a doubt. Science has to answer the 
question on which side is the cause and on which the - 
effect—whether the high cost of production is the cause 
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or the effect of a high price of the product: Here, again, 
the increase of empirical material is of no benefit. Nu- 
merous observed instances tend to support the former 
notion, as when, after rise in the price of hops, a rise in 
the price of beer follows. Other instances support the 
latter view; for example, the rise in the price of brick- 
kilns after a rise in the price of bricks. And in every 
thousand and every million of instances cases of both sorts 
will be found side by side in almost equal proportion, 
so that:after the tenth thousand you are no wiser than you 
might have been after the first. Here, then, it is not a 
greater accumulation of observed cases that will help, but 
a deeper insight into them. And thus it is with the whole 
category of theoretical problems—as the question of the 
true character of the influence of supply and demand upon 
price, of the true function of capital in production, of the 
origin of interest, of the relation between saving and the 
. accumulation of capital, etc. The most general and fun- 
.damental questions of theory belong, as it seenis to me, to 
this class of problems. 

Hence springs a double consequence: first, it is not for 
all questions of political economy equally that we are.to 
look for advantage' from the further accumulation of em- 
pirical material, for in important spheres of investigation 
such accumulation is useless and purposeless, and advance 
is to be expected only through more effectual “distillation” 
of facts already known; secondly, in the same spheres 
mere quiescence and hope from the future are out of place. 
What can be done at all can be done as well, and better, 
to-day than after twenty years more of industrious obser- 
vation. «These years would bring us nothing but disillu- 
sionment and a mass of superfluous material, and we must 
even then begin what I and my colleagues are doing to-day, 
and what the historical economists would prevent us from 
doing--the intellectual exploitation of the treasures of 
experience by all the methods which our mental constitu- 
tion allows, and among them by the method of abstract- 
deductive * distillation!" 
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If it is instructive to hear what a man says in regard to 
a question of practical conduct, it is still more instructive 
to observe how, under the given conditions, he himself 
acts. For such observation the conduct of the adherents 
of the historical school in this connection furnishes an 
excellent opportunity. Itis noticeable that in questions 
which, like those above mentioned, from their nature re- 
quire abstract-deductive treatment, the historical econo. 
mists invarlably have used, and still use, the very same 
abstract deduction which they, in words, repudiate. In 
the elder generation this is extremely easy to prove—is 
even notorious. They still treat chiefly theoretical prob- 
lems, or, at least, discuss them, and that being the case, 
they have felt themselves forced into the method which the 
nature of the problems demanded, Everybody knows that 
Roscher filled the greater part of his “Grundlagen der 
Nationalókonomie" with the scouted doctrines of the clas- 
sical economists. In Knies’ highly-esteemed works on 
“Wert” and “Geld und Kredit" abstract-deductive rea. 
soning predominates,’ and Hildebrand takes the same road 
when he is led to an opportune digression upon some simi- 
lar subject—value, for instance, and the explanation of the 
"phenomenon that useful things often possess little value, 
while comparatively useless things possess great value. 

The same trait in the younger generation of the histori- 
cal- school is, at first sight, less striking. Theoretical 
problems of a general nature are to-day almost, entirely ` 
avoided, and—I say it with no depreciatory double mean- 
ing—if the history of the development of this or that 
municipal guild or the price of grain in a certain place, or 
the population of some medizeval town, or any similar sub- 
ject, is to be investigated, little occasion is offered for 
delving into theoretical problems. But yet it is not possi- 


1 Schmoller himself says of Knies, that “in one of his youthful works he had, 
indeed, demanded the historical method, but that in his riper works on * Money and 
Credit,’ which will always belong to the best that German theoretical political econ 
omy has produced, he has, in all essentials, abandoned this method for the more or 
less abstract method by which Menger himself works. Litt. Gesch., p. 293. 
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ble entirely to avoid contact with the latter. It is abso- 
lutely impossible to make a report upon a question of 
economics, much less to discuss it, without touching upon 
„general theoretical conceptions and propositions. For ex- 
ample, whoever has occasion to explain a rise in the price ` 
of meat by a rise in the cost of raising cattle indirectly 
recognizes the law, although it may be with many limiting 
clauses, that between the price of goods and the cost of 
production a causal relation exists; or whoever in speaking 
of a fallin rates of interest, says that the “price of capital" 
is lower, unconsciously acknowledges himself an adherent of 
the view that there is such a thing as a real, independent 
“use” of perishable and representative commodities, and 
that the existence of interest on capital must be explained 
by the real existénce of that “use” as an independent 
element. In this wise the younger generation let slip, 
unconscious, veiled acknowledgments, perhaps the more 
significant because unintentional, 

The instructive point is that the substance of these 
acknowledgments is almost always borrowed from the older 
 abstract-deductive teaching. “Naturam expellas furca, 
tamen usque redibit? The historical school have discarded 
abstract deduction, but they cannot write three pages on 
economic questions, even in the historical style, without 
general theory, and one can construct no general theory 
without the use of abstract deduction. For facts are not. 
so accommodating as-to present themselves to the eye of: 
the investigator ranked in a scale ascending from the most 
special facts to ultimate, general facts. Even if such an 
orderly structure really exists, it is seldom or never imme- 
diately visible in its completeness; single links, single terms 
of the scale, are almost always hidden at first, and their 
existence must be assumed by a deductive operation, the 
results of which are afterward to be verified by experimen- 
tal test; To take again one example instead of many: If we 
let only the facts, which are obviously perceptible, speak for 
themselves, we shall never discover whether the value of 
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materials is the cause or the effect of the value of the pro- 
duct. It is easy to see that there is a relation between the 
two, but the whole structure is to our eyes so distorted by 
complications that by simple observation we cannot tell 
which of the two facts occupies the lower and which the 
higher place in the scale of causation. What the outward 
eye cannot here unaided see, the mind must construct by 
means of a series of abstract speculations, The theory of 
final utility, as is well known, was thus worked out, and in 
such a manner that the internal series, as well as- the 
experimental proof, was actually complete. |j 


What position, now, does the historical school! take upon: 


this and similar questions? As already shown, they must 
have one view or another, and it is impossible to arrive at 
one without an abstract-deductive operation; the histori- 
cal school on principle deny even the intention of perform- 
ing such an operation; hence there is no other course left 
for them than either consciously or unconsciously to appro- 
priate what others before them have deduced—in other 
words, to appropriate the doctrines of the old classical 
economists. The historical economists have thrown them 
out at the front door of science, only to have them slip in 
again through a back door into their own works. Anyone 
who will take the trouble to observe may gather an impos- 


ing array of utterances which can be construed in no other : 


way than as acceptance, probably involuntary, of the offi- 
cially repudiated classical doctrines. 

This state of affairs naturally has dubious consequences. 
The least of them, since it is only personal, is that the his- 
torical school lay themselves open to the charge of incon- 
sequence. Far more serious is the objective injury done 
by the historical school, in that, while scouting for all pres. 
ent and future time the use of abstract deduction as a 
*further distillation of the old dogmas already a hundred 

1 Under this head I include, as the connection shows, only the historians of the 
strictest orthodoxy, the methodically exclusive writers; not those numerous econo- 


mists who, although they have been active chiefly in historical or statistical investi- 
gation, have yet kept in sympathy with the "dogmatic ” economists. 
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times distilled," they yet remain fast in the same sorry 
slough of dogma in which the first imperfect attempts of 
the old economists involved them. To deny a fault is to 
hinder its correction. If they decline the more recent 
advances in the theory of value or of capital because they 
are acquired by abstract-deductive methods, but yet cannot 
themselves avoid referring to value, the. T ER of cost 
upon price, the productiyeness of capital and tlie like, they 
remain grounded on the same contradictory, baltappre- 
- hended, or misapprehended conceptions which the classi- 
cal economists brought to light. That adherents of the 
historical school themselves occasionally find fault with the 
doctrines does not help the matter at all. A bad doctrine 
is never made better by fault-finding alone, and whoever 
depends upon a creed which he himself finds worthless 
has a worthless creed indeed upon which to depend. 

It seems to me that from one point of view the attitude 
of the historical school toward abstract-deductivé theory is 
the same as that of loose, theory-disdaining routine to all 
theory. The man of routine who arrogantly rejects theory 
usually rejects only the new and advanced theory, while he 
remains unconsciously fettered by the superànnuated 
notions which have filtered into practice, into the judg- 
ments and prejudices of *common sense." And the, his- 
torian who purposes to reject abstract deduction in gen- 
eral, in reality rejects only its newer, improved results, and 
thereby remains, the more unsuspectingly, the more surely, 
under the dominion of the old false deductions. 

If a tendency of method is more faithfully mirrored in 
the Works than in the words of its followers, we can in no . 


1 To what a compromising extent this contentment with the old incorrect plati- 
tudes and this unfamiliarity with their statements of theory—boldly criticised, how- 
ever—and their substance can, in certain cases, be carried, out of sheer rabidity in 
method, is well shown in W. Sombart's latest criticisms of Wieser's “ Naturlichen 
Wert” (Schmoller's Jahrbuch, Vol. XIII, 1889, Part 4, p. 238). I wish this critique 
the greatest publicity, for the critical reading of it will make the spirit in which it was 
written more repulsive to the unprejudiced mind than I could make it by the most 
cogent arguments. Moreover, I am far from wishing to measurethe whole school by 
such extravagance. £ S 
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way better obtain a fair presentation of the attitude of the 
party of the defendant than by holding up the glass to 
them. How do those economists really proceed whom it 
is the fashion to name the “abstract-deductive school?" 
Supported by certain ambiguous words of Menger, 
which were assuredly not intended by him to convey the 
meaning which our opponents: have found it easy to foist 
upon them, the opinion has become widespread that the 
so-called abstract-deductive method is unempirical, starting 
with hypotheses which have no correspondence with the 
fact, and therefrom spinning abstract conclusions without 
concern as to their empirical reality.» No representa- 
tion could be further from the truth than this. The ab- 
stract-deductive method as presented in the German liter- 
ature by C. Menger, Wieser, Sax, myself and others, is in 
its very essence a genuinely empirical method. Itis by no 
means exclusively and finally abstract-deductive, for which 
reason 1 can accept the name only with qualifications; it 
‘has no fancy for à priori axioms as a basis for its infer- 
ences, nor does it confine itself to inferences and deduc- 
tions. On the contrary, it starts exactly as the historical 
school would have it start, with observation of actual con- 
ditions and endeavors from this empirical material to derive 
general laws. But it recognizes the utility—for technical 
reasons above referred to—of tracing causal connections, 
not only from special to general, but also, for the sake of 
experiment, from general to special. It thereby often dis- 
covers links in the chain of causes which were, of course, 
present in the complex, empirical facts, but which were 
there so deeply inwrapt that they would hardly, if ever, 
have been discovered by a purely inductive method. To 
2“Nothing is so sure as that the results of the ‘exact’ method of theoretical 


. investigation, measured by the standard of reality, . . . appear inadequate and 
unemfirical? Methode der Socialwissenschaften, pp. 54 and 59. 


2# Menger . . . supposes that political economy is an exact science, Ze, that 
it desires, in a one-sided way, to derive from what it considers first elements a quantity 
of safe deductive conclusions, dn opposition to which empirical realities may be con- 
temptuously put to one side as something immaterial,” Schmoller, Litt. Cesch,, 
p. 283. 
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the eye taught by preliminary deduction where and how to 
look, the same facts are easier to find and to verify, as the 
astronomer Leverrier, in an often-quoted but none the less 
forcible example, from given empirical premises, the dis- 
turbances of the orbit of Uranus, deduced the existence, 
the «motion and orbit of the planet Neptune, and then 
actually found. the planet in the orbit he had calculated. 
However, we will not make words, but proceed to look 
at facts. Take-a practical example. The best known 
among the doctrines of the abstract-deductive school is 
the theory of value based on final utility. How did they 
arrive at it? By some soaring à priori speculation? Not at 
all. In the first place they simply observed how men prac- 
tically regard property, and they found that men value it 
not, as the theory of abstract value ‘teaches, according to 
the utility of the whole species; neither, as the labor 
theory teaches, according to the amount of labor embodied 
in it, nor according to the cost of production, but they 
. value it simply according to the effective increase of well- 
being which they expect to secure by the possession af it. 
- A further empirical investigation, rightly conducted, and 
supported by deduction, gave this result: that invariably 
we must regard as the dependent effective increment of 
utility that one which, in a given case, one can most easily 
determine, if necessary, to do without, Ze, that consump. 
tion of utility which, among all the consumptions made 
possible by the possessions of the given individual, is of 
least importance, or the so-called “final utility." With 
such a key in hand one can tirelessly investigate all the 
changes and complications of practical life, the commonest 
as well as the most fantastic, and need not rest until the- 
test has been everywhere successful Not long since one 
of the leaders of the historical method, by no means 
friendly heretofore to the abstract-deductive method, was 
impelled to recognize that the theory of the measure of 
value was derived from “an immediate observation of life!” 
I can claim a similar genuinely empirical basis for my re- 
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searches in the theory of capital; for example, my inquiries 
into the productive function of capital, into the relation of 
saving to the accumulation of capital, into the existence 
and the rationale of the lower estimate placed upon future 
than upon present possessions of property under certain 
conditions, into the exceptions to this rule, into the origin 
of interest and the like. And if Schmoller rightly de- 
mands that political economy should provide itself with a 
sound psychological foundation (p. 282), he will find his de- 
mand nowhere so nearly met asin the works of the so-called 
abstract-deductive school, in the works of a Jevons or Sidg; 
wick, a Menger or Wieser; indeed, it would not at all sur- 
prise me if in the future this school should come to be 
called the “psychological school of political economy." 

Again, it is a mistake to say, as has been said, that we 
would deduce everything from a single premise, the postu- 
late of an enlightened selt-interest, without troubling our- 
selves about other highly important factors of social econ- 
omy.-habit, custom, humanity, nationality and the like.. 
Whoever will fairly review our works will find, indeed, that 
we now and then expressly concern ourselves with the 
working of an enlightened self-interest only, and analyze it 
in detail; but he will also find that we never forget the in- 
fluence of the other factors, and still less deny it. At 
times we also devote care and attention to this influ- 
ence; but life is short and art is long, and since we are not 
able to exhaust all things, we must often content ourselves 
with merely noticing the existence of such incidental influ- 
ences, the necessity of taking them into account and filling 
in the gaps which for the present have been left open. For 
a typical example I venture to refer to my analysis of the 
theory of price already familiar to the reader, the first, 
general part of which 1 worked out in detail and then added 
the second part as a necessary complement.* 

A careful inquiry would probably lead to the conclusion 


1 Jahrbuch für Nationalökonomie und Statistik, N. F., Bd. XIII, p. 477 el sega 
especially 486 to 488. 
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that the doctrines of the classical school, decriéd as highly 
abstract-deductive, were by no' means abstract-deductive ir 
their origin, but were, in the last analysis, empirical. Ii 
seems to me highly probable that the doctrines of demanc 
and supply, the theories of value based upon labor,. cost o! 
production, etc., were not originally the results of specula 
tion, but were the products of crude empirical observation. 
However that may be, we who are living have a right to be 
judged, not by what an old prejudice fables about us, but 
rather by what we actually do, and in view of our actual 
attitude the charge of denying or ignoring living realities 
must in the end be withdrawn from our account. 

“By their fruits ye shall know them" are the words 
Schmoller has put at the end of his reprinted essay on 
Menger. laccept the principle gladly. As to the ade- 
quacy of a method there is no juster index, ànd for us none 
more expedient than the sum of what the method has 
accomplished. But as a matter of course we demand that 
the principle, as a test of our method, should be applied to 
what we ourselves have done. This protest is directed 
against a treatment as remarkable as it is common, which 
Brentano not long since brought heavily to bear upon us in 
a dissertation upon the classical economists. It is a favor- 
ite practice to criticise. the abstract- deductive economists 
of the past, and there is nothing easier than to point out 
errors and misconceptions under which our grandfathefs 
labored 80 or 100 years ago, in the childhood of our science, 
and then to extend the same judgment, without qualification, 
to the abstract-deductive economists of the present day. 
That is unjust. If we are to be judged, make out the case 
against us and not against óur grandfathers. For our own 
faults we will willingly be answerable, but to be made 
answerable for faults committed by others which we have 
ourselves no less strongly reprehended than have the his- 
torical school, we must decline, 

If we strike a balance between what the historical 
School have done in the province of theory and what we 
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have done, it seems to me we have no cause to blush at 
the result. I say advisedly in the province of theory. For 
it is only here that the question of method is in dispute. 
In the province of practical social-politics, for technical 
reasons, the historical-statistical method is so unquestion- 
ably superior that I do not hesitate to declare that a'purely 
abstract-deductive legislative policy in economic and social 


- matters would be as much of an abomination to me as to 


others, but when Schmoller lays claim to the same supe- 
riority of the historical method in the province of theory 
proper! he seems to me to be out of touch with the facts. 
A. glance at what has been done in Germany in the last 
thirty or forty years in the department of theory seems 
to me, rather, to show the following results. The histori- 
cal school has unquestionably merited much in the province 
of criticism of theory, although the lion's part in the criti- 
cal revolution which shattered the sovereignty of the 
classical economy was taken not so much by the historians 
as by the Socialists and the Socialists of the chair—by 
Rodbertus, Lassalle, Wagner and Schaffle. Inthe province 
of positive theory, however, the efforts of the historical 
, School have been confined almost exclusively to questions 
of detail, They have made, for instance, quite remarkable 
investigations Into the influence of retail trade upon price; 
into the fluctuations between the prices of different classes 
of goods in long periods of time, as well as into' countless 
details of the subject of money, exchange, banks, etc. On 
the.other hand, the great questions of general theory have 
either not been touched at all by the historical school, or 
else, as in the case of Knies, have been treated by another 
than the historical method. All the positive advances 
which general theory has made in recent times are notori- 
ously duc to other methods. In proof of this I would cail 
to mind the investigations of Knies and Wagner in money 


1 Whereverhealthy tendencies to new theoretical formulation show themselves 
to-day, the truth of this observation (that all help is to be expected from the empiri- 
cal method) is strikingly evident. Litt. Gesch., p. 280. 
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and credit ; the rich German literature on value which has 
lately culminated in the theory of final utility ; the correc- 
tions made with the help of this theory in the much 
scouted'old law of supply and demand ; the accompanying 
illumination of the theory of cost, till then either not 
understood or misunderstood; and perhaps I might name 
certain very recent investigations into the subject of capital, 
of wages and the theory of economic contribution,’ as 
among those which have brought general theory a step 
forward. 

Let us trust to the future for proof. I make but one 
modest request—not at all for a blind acceptance of abstract 
deduction, but merely for a truce to the blind repudiation 
of it which has become fashionable; that the historical 
school should once and for all cease to pursue a course of 
treatment entirely contrary to the empirical principle in the 
name of which it is carried on ;—namely, an à priort ren. 
diation of the results of our method of investigation, upon 
the ground of the preconceived opinion that nothing good 
can come of the method. I particularly do not desire, 
what an.incomprehensible obstinacy still fondly accuses us 
of-desiring, that the abstract-deductive method be put for- , 
ward into a place of unseemly and exclusive sovereignty. 
I wish merely to protect it against its unseemly, exclusion, 
against the continuance of an intolerance in methods 
which has, lasted already far too long to the injury of 
German science. I desire no battle between the methods: 
I desire rather their reconciliation and fruitful coóperation; 
I would awaken the feeling not only that there is room for 
us all in the vast field of political economy, but that there 
is need of us all, with all our variety of talents and methods; 
that, instead of turning our intellectual weapons against 
one another and wilfully refusing to use a better way than 
our own when it is offered us, we shóuld unite our forces 


1 The theory of the respective contributions made by a number of coóperating fac- 
tors or elements, as land, labor, and capitalto the total value of their joint product. _ 
Such a theory is the counterpart, and in the thought of the Austrian economists the 
basis of a theory of distribution. —ED. 
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and turn them against the common enemy, the untold army 
of problems of one of the most difficult of sciences. 

I venture to hope that this call to reconciliation will not 
pass unheard. I notice with pleasure that Schmoller him. 
self has lately expressed some opinions which betoken an 
approach to the standpoint I have been defending. “I 
admit," he writes, in a discussion of Roscher's science of 
finance,’ “that a great part of the financial questions of 
to-day do not bear historical treatment. The problems of 
the incidence of taxation have been, up to this time, so 
little approachable by empirical investigation that the col. 
lective theories on the subject are limited to the deductive 
consideration and presentation of the views of various 
authors." And in his characterization of Roscher he says: 
“Greatly as the empirical history and statistics of price 
have cleared away the old errors, the fundamental phe- 
nomena of fluctuations in price yet recur with tolerable 
regularity, and hence historical investigation is not so very 
necessary. The same is true of many elementary natural 
and psychological phenomena which constitute and influ- 
ence economic life. Concerning so many things, historical 
tradition is so faint that, for this reason, other forms of 
investigation must predominate.”? It is necessary only to 
extend to a somewhat greater tale of problems what Schmol- 
ler has here observed of one problem, in order to arrive at 
that standpoint which I have reached in my foregoing 
analysis. 

My hope is strengthened by the perception that the same 
call for harmonious coóperation in methods is raised in 
highly reputed quarters, and, what seems to me especially 
important, raised by men who belong to or stand near to 
the historical school. Let me here refer the reader to 
Wagner's very remarkable paper on this subject,® to the 


1 Jahrbuch für Gesetzgebung, Verwaltung, und Volkswirthschaft, Vol. XIL., 1888, 
p. 256. 

2 Zur Litteraturgeschichte, p. 156. 

3 “Systematische Nationalökonomie,” in Jahrbuch für Nationalökonomie und 
Statistik, N. F., Vol. XII., p. 197 ef seg., especially p. 241. 
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calm and clear exposition of it by Philippovich,? to Con-. 
rad's thoughtful expression of opinion, in which, with 
praiseworthy objectivity, he warns his colleagues not to 
run to an extreme in the opposite direction, as the old clas- 
sical school once did in theirs. If this school held too 
strictly to general rules, and gave too little attention to 
exceptions, the present scientific tendency is the reverse— 
to “the exaggeration of exceptions and disregard of the 
great average.” And since Conrad considers the present 
stage, “in which we are inclined to underestimate, in the 
study of detail, the significance of larger features, and. to 
let ourselves be deceived by obvious exceptions,” an imper- 
fect and transitory stage, this master of empirical research 
gives his followers a hint of the claims and the significance 
of general theory, which could not have been milder in 
expression nor plainer in meaning.? Andon the other side 
of the ocean, where the strife between abstract-deductive 
and historical method is raging, we see one of the most 
gifted of the younger investigators, Prof. Simon N. Patten, 
who has drunk the empiricism of Germany at its source, 
and carried it over to America, nevertheless break a lance 
in behalf of the indispensability of the abstract-deductive 
method and its equal rights.? 

My strongest hope, however, is based upon the undeni 
able and encouraging upward swing upon which theoretical 
investigation proper has just entered in so many nations, 
When it has been established by unquestionable practical 
success that truth can be acquired by the abstract-deductive 
method, then her most stiff-necked opponents can no longer 

1 Ueber Aufgabe und Methode der politischen Oekonomie, Freiburg, 1885. 

? Referat über den Einfluss des Detailhandels auf die Preise, erstattet in den Ver- 
handlungen des Vereins für Sozialpolitik von 1888 ; siehe die Schriften dieses Vereines, 
XXXVIII, p. 122. 

at The ultimate laws of a science cannot be investigated in any other way.” The 
Consumption of Wealth, Philadelphia. 1888. Introduction, p. vii. Compare. also, the 
same author’s essay on Malthus and Ricardo, readat the third annual meeting of the 
American Economic Association, at Philadelphia, December 29th, 1888, p. 12, ff; beside 
these, the spirited review of Schmoller's book in the Göttinger Gelehrte Anzeigen, 


- September 1st, 1859, by H. Dietzel, which I did not see until after the completion of 
this article. a 
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deny her the place she deserves, and there will be an end . 
of a conflict the very possibility of "which will be incon- 
ceivable to the coming generation. And then we shall 
finally realize what I to-day most profoundly desire—there 
will be little or nothing written about method, and so much 
the more will be done by all methods. 
E. v. BozEHM-BAWERK, 
Ministry of Finance, Vienna. 
Translated by HENRIETTA LEONARD. 


.INSTRUCTION IN PUBLIC LAW AND POLITI- 
CAL ECONOMY IN GERMAN UNIVERSITIES. 


II. 
(Summer, 1890.) 


Tux last number of the ANNALS contained an article on 
this subject based upon the facts for the Winter semester 
1889-90. ‘The present article deals with the Summer 
semester 1890, and is the necessary complement of the pre- 
ceding article. Though the year is divided into two parts, 
they are not wholly unrelated. In Prussia, and most other 
States follow closely in its train, the Winter semester 
. begins on'the 15th of October and ends on the 15th of 

March, the Summer semester beginning one week after 
Easter and continuing until August 15th. These are the 
official dates, but in practice they are not strictly regarded. 
In fact, the semester actually opens a week or ten days 
later than announced, and closes a week or ten days 
earlier. 

In view especially of the migratory habits of German 
students, it is the aim. of the professors to make as far as 
possible each semester complete in itself - Hence we 
rarely find. courses continued from one semester to another. 
On the other hand, a subject is frequently divided along 
broad general lines, and each division made the subject of 
a special course. Thus it happens that Summer and 
_ Winter semesters supplement each other, and we must 

needs study both to get a complete view of the activity of 
a German University. 

It is wholly unnecessary to repeat here the general 
observations contained in'the article of the recent number, 
discussing. the organization of the German University. 


{ 
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On the other hand, we can observe by a comparison of the 
table here given with that of the last number, some of the 
differences between Winter and Summer. Comparing 
totals, we see that in Winter theoretical political economy 


. bears a greater proportion to practical political economy 


and finance than in the Summer. It is also worthy of 
remark that administrative law receives more attention in 
Winter. The first fact is the result of the German pro- 
fessor's preference for theoretical economics in the Winter. 
Whether the second fact is.the result of a similar practice 


- we are at a loss to say. It will be noticed that the grand 


totals of hours at all Universities, allowance being made 
for the absence of Vienna in our present table, are nearly 
equal. 

In the following we presenta list of alllectures given 
in the various German-speaking Universities, and a table 
which summarizes the list. We may note the addition of 
a new University to the list, that of Freiburg, in Switzer- 
land, which was founded in the latter part of 1889, but 
which. commenced operations with the Summer semester 
of this year. 

The list has been compiled from the * Deutscher Uni- 
versitatskalender, Sommer Semester 1890,” published by 
Prof. Dr. F. Ascherson, of the University of Berlin. It 
contains, unfortunately, no announcements for Vienna, but 
is otherwise complete. Thóugh in a somewhat different 
form, the present list contains all essential features of the 
preceding one. The distinction between private and 
public lectures was not deemed to be of sufficient impor- 
tance to preserve, especially as the public lectures can 
ordinarily be easily recognized by the subjects, and by the 


fact that they consist mostly of one hour a week courses. 


. Philadelphia, Sept., 1890. THE EDITORS, 
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1 Including 1 honorary professor. 
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BERLIN. 


FACULTY OF LAW. 

Lectures.—R. v. Gneist (ord.*), Public Law of Germany 
and Prussia, 4.* 

A. F. Berner (ord.), International Law, 4 

B, Hübler (ord), History of German Public Law, 1; 
Public Law of Germany and Prussia, 4; International 
Law, 4 

L. K. Aegidi (hon.”), Institutes of Public Law, 1; Public 
Law of Germany, 4. 

O. Dambach (ext.*), Public Law of Germany and Pula 
and Public Administrative Law, 4; International Law, 3. 

C. Bornhak (doc.9, The Reform of Prussian Administra- 
tion under Stein and Hardenberg, 1; Administrative Law 
of Prussia (based on his book on the subject), 4 

H. Preuss (doc.), German Constitutional History in the 
19th Century, 1; Comparative Public Law of the German 
Empire and the German States, 3. i 

Ph. Heck (doc.), Constitutional Conflicts, 2 


LJ 


FACULTY OF PHILOSOPHY, 


Lectures.—A. Wagner (ord), On Questions relating to 
Factory Operatives, 1; Special or Practical Political Econ- 
omy, 4; Currency and Banking, 2 

G. Schmoller (ord.), On the Method of Political Econ- 
omy, 1; General Theory of Political Economy, 4 

H. v. Treitschke (ord.), On Federal Governments, 2 

A. Meitzen (ext.), Statistics on the German Empire, 2. 

R. Boeckh (ext.), Theory of the Science of Statistics, 2. 

R. v. Kaufmann (doc.), National and Municipal Debts, 1 
Finance, 4. 


I, Jastrow (doc.), History of Political Economy, 2. ! 
| 
* The figures after each subject indicate the number of hours per week of the 
course. 
1 Ordinary Professor. 
? Honorary Professor. 
2 Extraordinary Professor. 
-4 Privat-Docent. 


4 


^ 
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M. Sering! (doc), Finance, 4; Political Economy with 
especial reference to Agriculture, 4. 

Seminars, etc.— Wagner, in Political Economy, 2. 

Schmoller, Discussions on the Methods of Politics, 1. 

Meitzen, Investigations in Seminar on the History of ' 
Agriculture among Germans, Celts and Slavs, 2 

Boeckh, In Statistics, 2. 

R. Hóniger (doc.), In History with especial reference to 
Economic History. 


BONN. 


FACULTY OF LAW, 
Lectures —H, Hüffer (ord.), International Law, 4. 
W. Kahl (ord.), Constitution of the German Empire, 2 
Public Administrative Law of Germany and Prussia, 5. 


FACULTY OF PHILOSOPHY. ` 


Lectures.—C. Lamprecht? (ext.), Historical Exercises in 
the Development of. Economic Things, 2; German Eco- 
nomic History to the Present Day, 4; General Political 


Economy, 4. 
BRESLAU. 
FACULTY OF LAW, 


Lectures. —S. Brie (ord.), European International Law, 3. 
C. Frhr v. Stengel (ord.), Philosophy of Law, 3; Public 


Law of Germany and Prussia, 5.- 
Seminars, etc, —v. Stengel, Exercises in Public Law.? 


FACULTY OF PHILOSOPHY. 


Lectures —L. Elster (ord.) Theory of fhe State, 4; 
Special or Practical Political Economy, 5. 


1 Dr. Sering is Professor at the Berlin Agricultural College. 
? Prof. Lamprecht announced these lectures, but went later as ordinary professor 
to Marburg. Atthe time the catalogue was issued, Prof. Dietzel, the successor of 


Prof. Nasse, had not been appointed. 
3 These lectures were announced, but before the opening of the semester, Prof. v. 


Stengel accepted a call to Würzburg. 


f 
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W. Sombart (ext. ) had not announced his courses at the 
appearance of the catalogue. 
Seminars, etc.—XElster, in Political Economy, 2. 


ERLANGEN. 
FACULTY OF LAW. 


Lectures,.—H. v. Marquardsen (ord.), Public Law of the 
German Empire and the German States, 6. 

W. Vogel (ext.), Public Law of Bavaria, 6. 

Seminars, etc.—v. Marquardsen, Conversations on Pub- 
lic Law, 2 

. Vogel, Exercises in Public Law, 1 I. 


FACULTY OF PHILOSOPHY. 


Lectures.—C. Th. Eheberg (ord.), Theoretical Political 
Economy, 5; Practical Political Economy (Agriculture, 
Manufactures and Commerce), 5 

Seminars, etc.—Eheberg, in Political Economy; Conver- 
sations on Subjects of Economics, Finance and Adminis- 
tration, 2 


FREIBURG i. B. 
FACULTY OF LAW. 


Lectures.—H. Rosin (ord.), Public Law of the German. 
Empire and the German States, 6; International Law, 3; 


FACULTY OF PHILOSOPHY. 


Lectures.—E. Philippovich v. Philippsberg (ord.), Theoret- 
ical Political Economy, 5; Finance, 4. 

G. Adler (doc.), History of Political Economy ana Social- 
ism, 2; History of Statistics, EES to Statistical 
Study, 2 

H. Herkner (doc.), Practical Political Bonos ; Ques- 
tions relating to the Factory Operative, 1. 

Seminars, etc.—Philippovich and Herkner, in Political 
Economy, 2 

Adler, Exercises in Political Economy for beginners in 
connection with lectures, I. 


* 
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GIESSEN. 
FACULTY OF LAW. 
- Lectures.—A. B. Schmidt (ord.), International Law, 2 
| FACULTY OF PHILOSOPHY. 

Lectures.—E. Laspeyres (ord.), Theoretical Political Econ- 
omy, 6. 

Seminars, etc. — Laspeyres, In Political Economy. Sec- 
tion I. Practical ; Section II, Theoretical Questions. 


GOTTI NGEN. , 


FACULTY OF LAW. 
Lectures, —F. Frensdorff (ord.), Public Law, 5. 
L. Goldschmidt (doc.), German Social Legislation, 2 
FACULTY OF PHILOSOPHY.! 
 Eectures.—G. Cohn (ord.), Practical Political Economy, 4, 
W. Lexis (ord.), Political Economy, 4. 
Seminars, etc. —Cohn, In Political EE 
Lexis, In Statistics, 2. 
GREIFSWALD. 
| FACULTY OF LAW. 
Lectures.—C. F. W. H Haberlin (ord.), Public Law of the 
German Empire, 4; Administrative Law, 3. 
F. Stoerk (ord.); International and Maritime Law, 3; The 
Sources of Public Law (for advanced students), 2 
Seminars, etc.—Stoerk, Conversations and Examinations 
on Common Law, 2 
FACULTY OF PHILOSOPHY. 
Lectures.—E. Struck (ord.), Special or Practical Political 
Economy, 5; Statistics of Population, 1 
Seminars, etc.—Struck, Exercisesin Political Economy, I. 


HALLE a. d. SAALE. 
^ FACULTY OF LAW. 


Lectures.—E. Loening (ord.), German Imperial Constitu- 
1 Prof. G. Hanssen ford.), A. Soetbeer (hon Jand Th. Mithoff (hon.) do not lecture 


. this semester. 


INSTRUCTION IN GERMAN UNIVERSITIES. 279 


tion, 1; Public Law of Germany and. Prussia, 4; Interna- 
tional Law, 3. 

A. Arndt (doc.), ODISSE Law of Germany and ` 
Prussia, 3, 


FACULTY OF PHILOSOPHY. 


Lectures.—]. Conrad (ord.), Special or Practical Political 
Economy, 4; On - Population, with especial reference to 
the Care of the Poor, 2; Economic and Moral Statistics, 3. 

H. Eisenhart (ext.), Theory of Taxation, 2; Description 
of Modern States, 3. : 

R. Friedberg (ext.), Money, Credit eg Exchanges, 2 : 
General Theory of Politics, 2 

Seminars, etc.—Conrad, In Political Economy and Sta- 
tistics. 

Friedberg, Recitations in Political Economy. 


HEIDELBERG. 
FACULTY OF LAW. 


Lectures.— A. v. Blumerincq* (ord.), International Law, 


(based on his work, “Das Völkerrecht oder Internationale — : 


3 


Recht 1885, mit Nachtragen bis 1889”), 4. 

' G. Meyer (ord.); General and German Public Law (based 
on his work, “Lehrbuch des deutschen Staatsrechts”), 
6; Administrative Law, including “ Police Science” (based 
on his work, “Lehrbuch des deutschen Verwaltungs- 
rechts"), 5; On the Administration of Baden, 1. 

H. Strauch (ext.), International Law systematically por- 
trayed (with printed outline), 4. 

A. v. Kirchenheim (ext.), General Public Law as Intro- 
duction to Political Science, 2. 

K. Heimburger (doc.), Public Law of Germany, 3; Pub- 
lic Law of the German Colonies, with consideration of the 
Colonial Public Law in General, and of International Colo- 
nial Law, 1. 


* Died August 17th, 189o. 


e 
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Seminars, etc.—v. Blumerincq, Exercises in International 
Law, 2 

Meyer, Exercises in Public Law, 2 

FACULTY OF PHILOSOPHY. 

Lectures.—C. Knies (ord.), General Political Economy, 6; 
General Theory of the State and Politics, 5. ` 

E. Leser (ext.), Finance, 4. 

Seminars, etc, —Knies, In Political Economy, 2 


JENA. 
FAGULTY OF LAW. 

Lectures.—F. Brockhaus (ord.), Public Law of Germany, 
5; International Law, 2. 

Seminars, etc.—E. Rosenthal (ext. ), Practical Exercises 
in Administrative Law, 2. 

FACULTY OF PHILOSOPHY. 

Lectures,—J. Pierstoríf (ord.), General Political Economy, . 
5; Economic and Social Problems, 1. l 

Seminars, etc.—Pierstorff, In Political Economy, 2. 


KIEL. 
FACULTY OF LAW. 
- Lectures.—A. Hänel (ord.), Public Law of CERES Ei. 
Administrative Law of Prussia (Organization of the Ad- 
ministration), 2 
FACULTY OF PHILOSOPHY. 
Lectures.—W. Seelig (ord.), Political Economy, 4; Fr 
nance, 4. 
H. Backhaus (ord. `, Principles of Tax Policy, . I; On 
Agrarian Questions, I. 
Seminars, etc.—F. Tonnies (des ) Exercises in Moral 
Statistics, 2 
KONIGSBERG. 
| FACULTY OF LAW. 
Lectures,—Yh. Zorn (ord.), Public Law of. Prussia, 5; 
Public Law of Germany, 4. 
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Seminars, etc.—Zorn, in Public and Ecclesiastical Law, 2. 


FACULTY OF PHILOSOPHY. 


Lectures.—C. Umpfenbach (ord.), Special or Practical Po- 
litical Economy, 4; Explanations of Political da ps 
. , W. Hasbach (ext.), Finance, 4. 
Seminars, etc,—liasbach, Exercises in Political Econ- 


omy, 2. 
LEIPZIG. 
FACULTY OF LAW. 


Lectures.—E. Friedberg (ord.), Public Law of the German 
Empire and the German States, 5. 

G. Hápe (doc.), Administrative Law of Saxony, 3; The 
Law of Laborer's Insurance against Sickness, Accident, 
Disability and Old Age, 2. 

P. Klóppel (doc.), International Law, 3. 


FACULTY OF PHILOSOPHY. 


Lectures.—W, Roscher (ord.), On the Care of the Poor, 3. 
K. V. Fricker (ord.), Gees Law, 4; Interna, 
tional Law, 2. 
L. Brentano (ord.), General or Theoretical Political Econ- 
omy, 5; On Political Economy as a Science, I. 
V. F. L. Jacobi (ext.), Introduction to the Study óf Econ- 
omic Sciences, I. 
. E. Hasse (ext), Introduction to the Practice of Statis- 
tics (census), 1; German Colonial Policy, 1. 
K. Walcker (doc.), History of Recent Political Economy 
since Colbert, i. * 
O. Warschauer (doc.), History of Political Economy and 
‘Social Policy, 1; Finance, 3. 
W. Lotz (doc.), The Question oí the Monetary Stand- 
ard, 2, 
Seminars, Role Discussion of Essays on Econ- 
omic Topics, 2. | 
Brentano and Lotz, in Political Economy, 2. 
Hasse, Practical Statistical Work in the Bureau of Sta- 
tistics of the City of Leipzig, 2. 
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. MARBURG. 


am 


FACULTY OF PHILOSOPHY.. 


Lectures. —]J. C. Glaser (ord.), Finance, 4; Modern Polit- 
ical Parties, 1. 

H. Paasche (ord. , Theoretical Political Economy, 4; 
Finance, 4; History of Political Economy, 1. 

C. Lamprecht (ord.). “See Bonn. 

Seminars, etc.—Paasche, Exercises in Political Econ- 
omy, 2. 


MUNICH. 


FACULTY OF LAW. 


Lectures.—E. Ullmann (ord.), International Law, 5. 

M. Seydel (ord.), Public Law of the German Empire, 5; 
German Administrative Law, with especial reference to 
Bavaria, 6. 

H. Harburger, (doc.), General Public Law, 4. 

H. Rehm (doc.), Public Law of the German Empire and 
. the German States, 5; Public Law of Prussia, 4. 

Seminars, etc.—]. Berchtold (ord.), Exercises in Public 
and Ecclesiastical Law, 2 


FACULTY OF POLITICAL SCIENCE, 


Lectures.—]. A. R. v. Helferich (ord.), Political Econ- 
omy, 5. 

W. H. v. Riehl (ord.), System of Economics and Poli- 
tics, 4. . 

J. Lehr (ord.), Special Political Economy (manufactures, 
trade, transportation, etc.), 4; Finance, 5. 

Cl Neuburg (doc.) Finance, 4; D Political Econ- 
omy, 4. 

C. Wasserab (doc.), Introduction to Political Economy, 
2; Social Legislation of the German Empire, 1 

Seminars, etc.—Neuburg, Exercises in Political Econ- 
omy, 1. 
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MÜNSTER. (Academy). 
FACULTY OF PHILOSOPHY. 
Lectures.—L. v. Ochenkowski (ext.), Elements of Politi- 
cal Economy, 2; Modern States, 1 
Seminars, efc.—v. Ochenkowski, Exercises in Political 
Economy, I. | 
ROSTOCK. 
FACULTY OF LAW. 


Lectures.—H. Sachsse (ord.), Public Law of Germany, 
4-6. . 

FACULTY OF PHILOSOPHY. 

Lectures.—W. Stieda (ord.), Finance, with especial ref- 
erence to Mecklenburg, 4; History, Theory and Practice 
of Statistics, 3. 

Seminars, etc.—Stieda, Exercises in Political Economy 
and Statistics, 2 
' STRASSBURG. 

FACULTY OF LAW AND POLITICAL SCIENCE. 

Lectures,—P, Laband (ord.), Public Law of the German 
Empire and the German States, 6. 

A. S. Schultze (ord.), International Law, 2. 

GF Knapp (ord.), Theory and Practice of Statistics, 2; 
On Colonies, 2; On Socialism, 1. , 
- O. Mayer (ord.), Administrative Law of Germany, 4. 

A. Sartorius, Frhr. v. Waltershausen (ord.), General Po- 
litical Economy, 4; Money and Credit, 2. 
| C. J. Fuchs (doc.), On International Trade, 2. 

Seminars, etc.—Knapp and Sartorius, In Political Econ- 
omy and Statistics, 2 | 

TÜBINGEN. 
FACULTY OF POLITICAL SCIENCE. 

Lectures,—G. v. Schönberg (ord.), Practical Political 
Economy, 5; The Social Question, especially the Factory 
Operative Question, r; Financial Policy, especially with 
reference to Taxation, 2. 
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L. v. Jolly (ord.), Administration and Xon 
Law of Germany, 5. 

F. v. Martitz (ord), Public Law of the ms Empire 
and the German States, 6; German Constitutional History, 
1806-1866, 2. 

J. Neumann (ord.), General Political Economy, including 
also Currency, Railroads and Post-Office, 5; Communism, 
Socialism and Social Legislation, 1-2. 

E. v. Bergmann (doc.), Social Statistics, 2. 

Seminars, ett.—v. Schönberg, Exercises in Political 
Economy, 1 I. 

v. Jolly, Exercises in e Law, 1 

v. Martitz, Consideration of Selected Sopra of Public ` 
Law, t. 

Neumann, Discussions on Political Economy, 1. 

WURZBURG. 
FACULTY OF LAW AND POLITICAL SCIENCE.. 

Lectures.—G. Schanz (ord.), Finance, 5; Special Politi- 
cal Economy (Agriculture, Manufactures and Commerce), 5. 

E. Mayer (ord.), Public Law of Bavaria, 5. 

C. Frhr. v. Stengel. See Breslau. 

Chr. Meurer (ext.), Public Law of the German Empire, 
4; International Law, 4. 

AUSTRIA. 
CZERNOWITZ. 
FACULTY OF LAW AND POLITICAL SCIENCE. 

Lectures.—F. Kleinwáchter (ord.), Finance, 5; Selected 
Portions of Political Economy, 2 

E. Mischler (ext.), Austrian Statistics, with an Introduc- 
tion to the Study of Statistics, 6; Elements of Political 
Economy, 1 ; Austrian Finance Law, 3. 

' F. Hauke (ext.), Administrative Law of Austria, 4. 

J. Kryspin (doc.), Public Accounting, including Mercan- 
tile Double Entry, 5. 

Seminars, etc. —Kleinwüchter, In Political Economy, 1 

Hauke, Exercises in Public Law, 1 


t 
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GRAZ. 


FACULTY OF LAW AND POLITICAL SCIENCE. 

Lectures.—H. I. Bidermann (ord.), Statistics of the Aus- 
tro-Hungarian Monarchy, with especial reference to the 
problems of administration, 6; The Idea of the Austrian 
State and its Development, 1. 

R. Hildebrand (ord.), Finance, 6; Commercial us: 
tions, I. 

F. R. Schütze (ord.), acm of Law and Interna- 
tional Law, 4. 

L. Gumplowicz (ext.), General Public Law, 3; Adminis- 
trative Law of Austria, 2 

F, Frhr. v. Myrbach (doc), Austrian Finance Law, 
State Monopolies and Customs, 3. 

F. Hartmann (doc.), Public Accounting, 6. 

INNSBRUCK. 
FACULTY OF LAW AND POLITICAL SCIENCE. 

Lectures.—Th. Dantscher v. Kollesberg (ord.), Public 
Law.of the Austro-Hungarian Empire and of the Austrian 
States, 5. 

V. John (ext.), Administrative Statistics of Austro-Hun- 
Bary, 5. 

V. Mataja (ext.) Had not announced lectures when 
catalogue was published. 

C. Payr (doc.), Austrian Accounting, 5. 

Seminars, etc,— John, In Statistics, I. 


PRAGUE. 
FACULTY OF LAW AND POLITICAL SCIENCE. 

Lectures.—V. Mor v. Sunnegg u Morberg (ord.), Statis- 
tics of the Austro-Hungarian Monarchy, 5; Finance 
Law, 3. 

E. Sax (ord.), Finance, 5. 

J. Ulbrich (ord.), Public Law of Austria, 5. 

F. v. Wieser (ord.), Finance, 5. 

A. Franz (doc.), Austrian Accounting, with such refer- 


/ 
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ence to the tax laws as is necessary to the EORIBISREREIOD 
of the Accounting, 735. 

Seminars, ete—Mor v. Sunnegg u Morberg, In Statis- 
' tics, 2. 
' Sax, In Political Economy. : 
Ulbrich, in Austrian Public Law, 1. 
Wieser, In Political Economy. 


VIENNA. 
FACULTY OF LAW AND POLITICAL SCIENCE. 


A list of lecturers and subjects, the announcements not 
having been ready at the publication of the catalogue: 

K. Menger (ord.), Political Economy. 

A. v. Miaskowski (ord.), Political Economy and Statistics, 

J. Unger (hon.), Austrian and English Public Law. 

K. Th. v. Inama-Sternegg (hon.), Administrative Law. 

W. Lustkandl (ext.) Austrian Public Law. 

G. Seidler (ext.), Public Accounting. 

R. Zuckerkandl (doc.), Political Economy. 

E. Hermann (doc.), Austrian Finance Law. 

L. Strisower (doc.), International Law. ` 

R. Meyer (doc.), Finance. 

G. Gross (doc.), Political Economy. 

I. Singer (doc.), Statistics. 

E. Bernatzik (doc.), Austrian and General Public Law. 

S. Adler (doc.), History of Administration. ` ` 

J. v. Roschmann-Horburg (doc.), Political Economy and 
Statistics, 

F. v. Juraschek (doc.), Statistics. BUS 


SWITZERLAND. 
BASEL, 
FACULTY OF LAW. 


Lectures.—G. Jelinek (ord.), Public Law of the Swiss 
Federation, 5; International Law, 3. 
Seminars, etc.—Jellmek, Exercises in Public Law, 2, 
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FACULTY OF PHILOSOPHY. 

Lectures, —K. Bücher (ord.), General Political Economy, 4; 
Survey of the History of Econemic and Social Theories, 1. 

Seminars, etc, —Bücher, In Political Economy, 1-2. 

BERN. 
FACULTY OF LAW. 

Lectuves,—K. Hilty (ord.), Public Law of Bern, 6; Inter- 
national Law, 4; History of Swiss Federal Public Law, 3. 

A. Oncken (ord.), Elements of Political Economy, 3; 
Policy of Swiss Commercial Treaties, 2. 

F. Berghoff-Ising (doc.), Theoretical or General Political 
Economy, 4; Social Legislation of the most important 
Industrial Nations, 1. 

Seminars, efc.—Oncken, In Political Economy. First 
Section, Principal Economic Writers of the roth Century, 
2; Second Section, Colonial Policy of the present day. 

FREIBURG (founded 1889). 
FACULTY OF LAW. 
Lectures.—Perrier (ord.), Public Law of Switzerland, 3, 
FACULTY OF PHILOSOPHY. 

Lectures.—Weiss (ord.), General Theory of Society, 4; 
Society in the Middle Ages, 2. 

J. B. Jaccoud (ord.), Natural Law; Elements of Politi- 
cal Economy, 2. . 

ZURICH. 
FACULTY OF POLITICAL SCIENCE. 

Lectures,—G. Vogt (ord.), History of the Theories of 
State and Law, 2; American and Swiss Democracy, 2. 

J. Wolf (ord.) Practical Political Economy (Money, 
Banks, Exchanges, Commerce and Manufactures), 4; Out- 
line of the Statistics of Morals, 1. 

G. Schmidt (doc.), General Theory of Taxation, 1; Bud- 
gets and Budget Law of the most important European 
Nations, 1; Agrarian History, 1. 


* All Lectures are free, 
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Seminars, ete.—Vogt, In Public Law, 2. 
Wolf, In Political Economy, 2. 


RUSSIA. 


DORPAT. 
FACULTY OF LAW. 
Lecturves.—H. Dietzel? (ord.), Finance, 6. 
J. Dijatin (ord.), Public Law of Russia (continuation), 5. 


C. Bergbohin (doc.), Theory of Public Law (continua- 


tion), 5; Principles of Modern Administrative Law, 2; 
International Law, Part IL. 2. 


x 


FACULTY OF PHILOSOPHY. 
Lectures.—A. Briickner (ord.), Statistics of Russia, 2. 
R. Mucke (ord.), Economic Statistics, 5. 

Seminars, etc.—Mucke, Exercises in Statistics, 2. 


1 This course was announced by Prof. Dietzel, but before the opening of the 
semester he accepted a call to Bonn. 


PERSONAL NOTES. 


AMERICA, 


Drog RICHMOND M. Smir, of Columbia College, 
received at the recent commencement of Amherst College 
the degree of Doctor of Philosophy, in recognition of his 
work on “Emigration and Immigration.” Prof. Smith 
graduated from Amherst i in 1875, and after two years’ study 
in Germany was appointed assistant in political science at 
Columbia College. In 1878 he was promoted to an adjunct 
professorship, and in 1883 made professor of Political 
Economy and Social Science, ' with instruction in the 
department of arts and the School of Political Science. 

Prof. Smith has devoted especial attention in his work 
and writings to statistics, and has done much to develop an 
interest in the statistical study of economic and social 
facts. Prof. Smith is a Councilor of the American Acad- 
emy of Political and Social Science, a vice-president of 
the American Statistical Association, a member of the 
American Economic Association, the National Academy 
of Science, the Institut Internationale de Statistique, and 
Hon. Fellow of the Royal Statistical Soclety. Among 
his writings we may note the following: 

American Labor Statistics, (Dolit. Sez. Quar.), 

Control of Immigration, (Polit. Sci. Quar.). 

' Wage Statistics, (Quar. Jour. of Econ.). 


Effect of Immigration on the United States, (Bulletin de | 


Z Institut Internationale de Statistique). 
Statistics and Economics, (Am. Econ, Assoc.). 
Emigration and Immigration, New York, 1890, 
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ProF. J. LAURENCE LAUGHLIN has accepted an election 
to the chair of Political Economy and Finance at Cornell 
University, and will enter on his duties with the academic 
year 1890-91. Prof. Laughlin is a native of Ohio, and was 
born in 1850 at Deerfield, on the “ Western Reserve.” 
He studied at Harvard, graduating in 1873, with highest 
honors in history. After graduation he devoted himself to 
teaching in a classical school in Boston, preparing boys for 
the Harvard examinations, At this time he contributed 
an essay on “ Anglo-Saxon Legal: Procedure” to a volume 
of “ Anglo-Saxon Essays," which he brought out in 1876 
- in conjunction with Henry Adams, Henry Cabot Lodge, 
and Ernest Young. This work was the beginning of his 
scientific career. It received favorable notice from the 
highest authorities on early institutions, and secured for the 
authors the degree of Ph.D. from Harvard University 
in 1876, 

In 1878 Dr: Laughlin was appointed Instructor in Politi- 
cal Economy at Harvard, and in 1883.was elected Assistant 
Professor for five years. During his stay at Harvard Prof. 
Laughlin was an active contributor to the reviews, besides 
publishing the works mentioned later, and accomplished 
a great deal for the popularity of political economy at 
Harvard. It was through his agency that the “ Quarterly 
Journal of Economics” was founded. But his health 
being seriously affected, he resigned in the Fall of 1887, 
and went to the West Indies to regain his strength." 
. Having completely recruited he came in the Spring of 1888 
to Philadelphia, where he assumed charge of the Philadel- 
phia Manufacturers” Mutual Fire: Insurance Co., whose 
affairs he.has conducted with great success, Having been 
unanimously elected to the Professorship of Cornell, and 
enjoying perfectly good health, Prof. Laughlin now goes 
back to his academic work with the best wishes of his 
friends. Prof. Laughlin is one of the best known econo- 
‘mists in the United States, a member of l'Institut Inter- 
nationale.de Statistique, the American Statistical Associa- 
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tion, and other learned bodies, and author of the following 
"works: l | Eo j 
Edition of Mill's Political Economy, 1884. 
The Study of Political Economy, 1885. 
The History of Bimetallism in the United States, 1885. 
The Elements of Political Economy, 1887. 


Amherst College, at its last commencement, conferred 
the degree of Doctor of Philosophy on Prof. Jony B. CLARK, 
of Smith College. The degree was conferred in recogni- 
tion of his services to science in the work * The Philosophy 
of Wealth.” Prof. Clark was born at Providence, R. I., 
1847, and after preparatory work in public schools, attended 
Brown University and Amherst College, graduating from 
the latter in 1872. Thereupon he went to Europe, pursued 
private studies in France, travelled, and had four semesters 
at Heidelburg and Zürich. On his return from Europe, in 
1875, he was made Lecturer on Economics and History at 
Carleton College, Northfield, Minn. A severe illness pre- 
vented his entering upon the duties of the position until 
two years later. In 1882, Prof. Clark came to Smith Col- 
lege as Professor of History and Economics. He is a 
Councilor of the American Academy of Political and So- 
cial Science. He has also been prominent in the work of 
the American Economic Association, and is a vice-presi- 
dent of that body. His literary work has been mainly in 
the field of pure economics. Recently, Prof. Clark has 
contributed a number of articles to various periodicals on 
phases of the Theory of Distribution. These articles, 
which have appeared in the ANNALS OF THE AMERICAN 
ACADEMY and the Revue d'Economie Politique, form, 
with other works already published, parts of Prof. Clark's 
“Theory of Distribution” which will later appear in more 
complete form. In addition to these Prof. Clark has pub- 
lished: The Philosophy of Wealth, Capital and Its Earning, 
The Possibility of a Scientific Law of Wages (published ' 
by the American Economic Association, with an essay on 
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Wages, by Stuart Wood); Zhe Modern Distributive Pro- 
cess, by John B. Clark and Franklin H. Giddings, 


EUGENE SCHUYLER.—In the sudden death of Mr. Eugene 
Schuyler, Agent and Consul-General of the United States 
at Cairo, the cause of political science and international law 
suffers a severe loss. He has been aptly described as our 
. one trained diplomatist. A nearly uninterrupted service 
of a quarter of a century, divided among half the countries 
of Europe, gave him an almost unique experience which, 
joined to great natural endowments, and a many-sided cul- 
ture, placed him easily on a level with the best diplomatists 
of other States. But Mr. Schuyler was more than a mere 
professional envoy with no concern beyond the literal dis- 
charge of his duties. His intellectual activity was intense ; 
and in every country where he was stationed he tried to 
master the language, the political institutions, the usages 
and customs, the industries, the national lifein all its phases 
or manifestations. Hence his official reports to the gov- 
ernment are many of them of rare and permanent value. 
Such arethe carefül and minute account of the legal status 
of the Jews in Russia, prepared in 1872; and the reports 
on the productive industries of Greece, Roumania and 
Servia, to all of which countries he was accredited at the 
same time. He is best known, however, by his adven- 
turous semi-official journey to Turkestan, in 1873, at the 
time of Kaufmann's campaign against Khiva. His most 
popular book, “Turkestan,” was the fruit of this journey.. 
It was characteristic of the fearless traveler that in order 
to show the folly of the Russian assurances that the slave 
trade was extinct in Central Asia, he himself publicly 
bought a Russian slave in the market-place of Bokhara and 
brought him to St. Petersbürg, where the writer saw him 
in 1874, a bright, pretty lad, playing about the Legation. 
Mr. Schuyler also prepared a long official report on-Central 
Asian affairs, which is published in the Diplomatic Corre- 
spondence for 1874. It contains some severe strictures on 
Russian officials, and was not fitted to make the authors' 
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position at St, Petersburg more agreeable, but what other 
government was served so well? 

In Mr. Schuyler's reports, the.student of institutions 
wil thus find a great variety and abundance of material 
collected on the spot. But he was himself also an author 
of wide reputation. Besides the “Turkestan,” he wrote a 
life of “Peter the Great," which embodied the very latest 
results of Russian research; a volume of lectures on 
“American Diplomacy and the Furtherance of Commerce ;” 
many critical and historical contributions to the periodical 
press, and at the time of his death was collecting materials 
for pursuing his Russian studies with a biography of Cath- 
erine the Great. If nature had not blessed him with the 
highest form of literary gift, everything he wrote was 
marked by diligence, sobriety and conscientiousness. 

Mr. Schuyler was a member of many learned societies 

.at home and abroad, and was one of the founders of the 
American Economic Association. The American Academy 
of Political and Social Science received a letter from Mr. 
Schuyler shortly before his death, in which he expressed 
the greatest interest in the Academy and its work, prom- 
ising to contribute to its publications as $ he might be Ste 

H. T.. 


Degrees of Doctor of Philosophy granted to students 
in course now form a regular part of the commencement 
exercises of our leading colleges and universities. In the 
year 1890 this degree has been conferred upon students of 
political and social science and allied subjects in a large 
number of instances, as shown by the following list : 

- Columbia College, Department of Political Science.— 
William Benford Aitken, A.M., Columbia, Thesis: The 
Dominion of Canada; a Study of Annexation. 

Frederick Morris . ‘Herrick, A.M., Columbia. Thesis: 

The Attic Law of Status, Family and Succession in the 
Fourth Century B.C. 

Willard Cunningham Humphreys, A.M., Columbia. 

Thesis: Government and Education in the United States. 


m 


i 
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Lindley Miller Keasbey, A.M., Columbia. Thesis: The 
Early Diplomatic History of the Nicaragua Canal. 

Thomas McClure Peters, A.M. 

Gerald Montgomery West, A.M. 

Cornell University, Department of History and Political. 
Science.—Orrin Leslie Elliot, Ph.B., Cornell University. 
Thesis: The Tariff Controversy inthe United States from 
1789 to 1833. Dr. Elliot is at present Instructor in Eng- 
lish at Cornell. . 

Herbert Elmer Mills, A.M., University of Rochester, 
1887. Subjects: European History since 1648; Political 
Economy and International Law. Thesis: The Early 
Years of the French Revolution in San Domingo.. The 
degree of Ph.D. was conferred summa cum laude. 
Dr. Mills was last year Instructor in History at Cornell 
University, and will occupy in the coming yearthe position 
of Associate Professor of History and Political Economy 
at Vassar College. 

Harvard University.— Edson Leon Whitney, A.B., LL.B. 
Thesis: Constitutional, Economic and Social History of 


the Colony of South Carolina. 


Johns Hopkins University.—Henry Brayton Gardiner, 
A.B., Brown University, 1884. Subjects: Political Econ- 
omy and, Administration. Thesis: A History of Taxation 
in Rhode Island. Dr. Gardiner has been for some years 
past Professor at Brown University, Providence. 

Charles Homer Haskins, A.B., Johns Hopkins Univer- 
sity, 1887. Subjects: History, Political Economy and 
Historical Jurisprudence. Thesis: The Yazoo Land Com- 
panies. Dr. Haskins has been appointed Instructor in 
History at the University of Wisconsin, having during the 
past year held a similar position at Johns Hopkins. 

Toyokichi Iyenaga, Ph.B., Oberlin College, 1887. Sub- 
jects: History, Political Economy and Administration. 
Thesis: The Constitutional Development of Japan from 
1853 to 1881. 


4 
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John Hanson Thomas McPherson, A.B., Johns Hopkins 
University, 1886. Subjects: History, Political Economy 
and Roman Law. Thesis: A History of Liberia. Dr. 
McPherson has been appointed Instructor of History at 
the University of Michigan for the coming year. 

Andrew Stephenson, A.B., Depauw University, 1882. 
Subjects: History, Historical Jurisprudence and Latin, 
Thesis: A History of the Public Lands and Agrarian 
Laws of the Roman Republic. Dr. Stephenson has been 
elected to the chair of History at the Wesleyan Univer- 
sity, Middletown, Ct., and will assume the duties of the 
position in the coming year. 

Frederick Jackson Turner, A.B., University of Wiscon- 
sin, 1884. Subjects: History, Political Economy and In- 
ternational Law. Thesis: The Character and Influence 
of the Fur Trade in Wisconsin. Dr. Turner holds the 
position of Assistant Professor of American History at . 
the University of Wisconsin, 

John Martin Vincent, A.B., Oberlin College, 1883. Sub- 
jects: History, Political Economy and International Law. 
Thesis; Federal Government in Switzerland. Dr. Vincent 
has been for the past three years Librarian of the Depart- 
ment of History and Politics at Johns Hopkins and will 
continue in this position with the new function of Instruc- 
tor in History. 

James Albert Woodburn, A.B., Indiana University, 1876. 
Subjects: History, Political Economy and International 
Law. Thesis: The History of Higher Education in 
Indiana. 

University of Pennsylvania, —Robert S. DeBow. Sub- 
jects: Philosophy, Psyco-physics and Political Economy. 

For the academic year 1890-91 appointments to fellow- 
ships and post-graduate scholarships have been made .1 in 
our leading institutions as follows : 

Bryn Mawr .College..—European Fellowship, Emily 
Green Balch, studying Political Science at Paris. Fellow- 
ship in History, Agnes Mathilde Wergeland, Ph.D., of 
Christiania, Norway. 
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College of New Jersey.—Southeast Club University Fel. 
lowship, in Social Science, John Wahl Queen, Ph. D., Col- 
lege of New Jerséy, 1889. 

Columbia College .—Seligman Prize Fellows: Frank 
Grant, A.B.; Charles H. J. Douglass, A.B.; ; John Field- 
house Fenton, A.B.; Louis Katzenstein. 

Cornell University.—F ellow in History and Political 
Science, Joseph Alexander Lindquist, A.B., Cornell, 1888. 

Johns Hopkins University.— Fellows in History and 
Political Science, Bernard Christian Steiner, A.B., Yale 
University, 1888; Westel Woodbury Willoughby, A.B., 
Johns Hopkins University, 1888. 

Harvard University.*—Rogers Fellow, Student of Polit- 
ical Economy, John Henry Gray, A.B., 1887, now at Halle, 
Germany; Rogers Fellow, Student of History, Charles 
Francis Adams Currier, A.B., 1887, now at Berlin, Ger- 
many ; Kirkland Fellow, Student of Jurisprudence, Frank ` 
Beverly Williams, A.B., 1888, wil] study at Berlin, Ger- 
many; Paine Fellow, Student of Social Science, Edward 
Cummings, A.M., 1885, will study in Germany; Ozian 
Goodwin Fellow, Student in Constitutional Law, Thomas 
Elmer Will, formerly of the University of Michigan, A.B., 
1890; Henry Bromfield Rogers Fellow, Student in Social 
Science, William Edward Burghardt DuBois (A.B., Fisk 
University, 1888), A.B., 1890; Henry Lee Fellow, Student 
of Political Economy, William Morse Cole (formerly of 
Colby College), A.B., 1890; Thayer Scholars, Students of 
History, Frederick Emory Haynes, A.M., 1890; Dwight 
B. Waldo, Ph.B. (Albion College), 1887; James B. Scott, 
A.B., 1890. Townsend Scholars. Students of History, 
George. A. Dorsay, A.B. (Denison University), 1888; 
Evarts B. Greene, A.B., 1890. 


1 The first four names in this list are those of students holding traveling fellow- 
ships, the others will study in Cambridge. The fellowships bring in an income of 


from $400 to ud a year ; the ay er Scholarships $300, the Townsend Scholarships + 


$250. 
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University of the City of New York, Fellow in Phi- 
losophy (includes Political Science), Alfred Charles Post 
Opdyke, A.B., 1890. 

University of Minnesota, Fellow in Political Science, 
Louise Montgómery. 

University of Pennsylvania.—Fellows in Political and 
Social Science, Wm. Draper Lewis, B.S. (Haverford), Leo 
S. Rowe, Ph.B. (Univ. of Pa.), and John L. Stewart, Ph.B. 
(Univ. of Pa.), W. C. Scott, E. (Princeton). 


AUSTRIA. 


ProF. F. v. WIESER, who is known, by his Geen 
on the subject of value, asone of theleading members of the 
new Austrian school of economics, has become ordinary pro- 
fessor at the University of Prague. He was born in Vienna 
in 1851, studied at the university there, and after securing 
his degree, made further studies at Heidelberg, Leipzig and 
Jena. Heentered the service of the Austrian government, 
leaving it, in the éarly part of 1884, to become a privat- 
docent at the University of Vienna. From there he was 
called, in the summer of 1884, to Prague as extraordinary 
professor, and in the latter part of 1889 he was made ordi- 
nary professor at the same university. His works are: 

Ueber den Ursprung und die Haupigesetze des wirthschaft- 
lichen Werthes. Wien, 1884. 

Der Natürliche Werth. Wien, 1889. 

Dr. Harras von HARRASOWSKY, a member of the 
highest judicial tribunal of Austria, and formerly a docent ` 
at the University of Vienna, died June roth, 1890, at 
Vienna, in his 58th year. Hewas a prominent investigator 
in the history of jurisprudence, and edited the Codex 
Therestanus, 4 vols., 1883-85. 


| ENGLAND. 

In the death of Sir Epwin. CHADwWICK, which occurred 
in July of the present year, England loses a man who has 
been the able and conspicuous leader in sanitary reforms 
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for more than half a century ; the world loses one who may 
be called the father of modern sanitary science. | 

Of a family noted for longevity, Sir Edwin inherited a 
fine physique and was a man of commanding presence. 
Although he had more than completed his goth year, he 
yet retained his intellectual force and something of bodily 
vigor. He was a man of decided opinions, of exceptional 
. knowledge, and was always ready for work. Born in 1800, 
as he grew to manhood he prepared for the Bar. His first 
publication was an “Essay on Life Assurances," which 
brought him to the notice of Grote and the two Mills, It. 
was followed, when he was but 29 years old, by one on “ Pre- 
ventive Police." This was of such, marked ability that 
it attracted the attention of Bentham, who asked Chad- 
wick to assist him in the preparation of his “ Adminis: 
trative Code." "They became close friends, and Chadwick 
lived with Bentham until the death of the latter. In 1832 
Chadwick was offered thé place of Assistant Commissioner, 
on the first Poor Law Commission, nominated by Lord 
Gray's Government. His work inthis position resulted in 
his being made Commissioner in 1833. In the same year 
he was appointed on the Royal Commission to investigate 
the condition of factory children. He had a large hand 
in the exhaustive report, which resulted in the Ten Hours 
Act. 

In 1834 he became paid Secretary to the Poor Law 
Board, a subordinate position, but one giving him greater 
executive power, which he exerted to the utmost. He was 
opposed to outdoor relief to the able-bodied on any terms. 
Among his official colleagues were Sir George Cornwall 
Lewis and Sir Francis Head. 

To Chadwick we are indebted for the appointment of 
the First Sanitary Commission, in 1838, which inaugurated 
the era of reforms, The immediate call for it was an epi- 
demical outbreak in Whitechapel parish. The report of 
this Commission awakened scientific and intelligent inter- 
est in tbe practicable measures for prevention and cure. 
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He also obtained through Lord Lyndhurst the establish- 
ment of the Registrar General's Office. In 1844 another 
Sanitary Commission was appointed by Sir Robert Peel at 
Chadwick's suggestion. 1846 saw the Poor Law Board 
dissolved, but in 1847 Chadwick was on the Commission to 
examine into the health of London, and in 1848 he was ap- 
pointed Permanent Commissioner of the original Board of 
Health. When this was dissolved he withdrew from pub- 
lic life, 

This, however, did not end his services in behalf of the 
public. It was he who persuaded Lord Palmerston to send 
a Commission to investigate the condition of the soldiers 
during the Crimean campaign. The success of the Commis- 
sion led to a similar investigation with regard to the Indian 
_ forces. Since 1867 he has filled the position of Presi- 
dent at Sanitary Congresses, of President of the Society of 
Sanitary Inspectors and President of the Economic Sec- 
tions at meetings of the British Association. 

Chadwick directed his attention to mental as well as 
bodily maladies; to the slow tortures of the inmates of 
the debtor's prison; to the mortality among harassed 
suitors in Chancery. In an exchange of letters with Pro- 
fessor Owen, he examined the psychological limits of men- 
tal labor, especially in case of the young. He gave great 
consideration to physical training, to sound rules of sani- 
tary architecture, to the treatment of the sick and insane, 
and to the horrors of intramural confinement. 


GERMANY. 


Dn. FRANZ STÓPEL, a prominent economic writer, died in 
Berlin in his 57th year, May 25th, 1890. He published a 
. large number of pamphlets on current economic questions, 
but was best known by his admirable translations from the 
English. He translated works of Adam Smith, Peshine 

Smith, Carey and Malthus. 

At the University of Bonn, Pror. H. DIETZEL, formerly 
of Dorpat, succeeds the late Prof. Erwin Nasse. 


1300 '  ANNALS OF THE AMERICAN ACADEMY. 


Dr. EBERHARD GOTHEIN succeeds Prof. K. Lamprecht 
in the field of economic history at the University of Bonn. 
Previous to his call.to Bonn, Dr. Gothein occupied the 
chair of Political Economy at the technical school at 
Karlsruhe. His best known works are: 

Der christlich-sociale Staat der Jesuiten in Paraguay. 

Pforzheims Vergangenhett eine sóctalgeschichtliche Studie, 
1889. 

Dr. KARL BUCHER, at present professor in Basel, has 
accepted a call as professor of political economy at the 
Polytechnicum at Karlsruhe, and will assume his dutiés 
there in October of this year. He was born in 1847 at: 
Kirberg, in the then Duchy of Nassau, studied 1866-69 
history, political economy and philology at the universities 
of Bonn and Góttingen, at which latter he took his 
degree. From 1871-78 he taught in the Gymnasien at 
Dortmund and Frankfort-on-the-Main, giving up this work 
to become editor of the economic part of the * Frankfurter 
Zeitung, in the year 1878. In 1881. he established 
himself as privat-docent at the University of Munich, 
whence he was called to Dorpat as ordinary professor of 

statistics, leaving that post to become ordinary professor 
of political economy and statistics af the University of 
Basel in 1883. The list of his publications is as follows : 

Die Aufstände der unfreien Arbeiter, 143-129 v. Chr. 
Frankfurt a. M., 1874. 

Die gewerbliche Bildungsfrage und der industrielle 
Rückgang. ` Eisenach, 1877. 

Das Ureigenthium von Emile de Exe Deutsche 
Ausgabe, vervolistindigt von dem Herausgeber. 

Die Frauenfrage im Mittelalter. Tübingen, 1882. 

Die Bevölkerung von Frankfurt a. M. im XIV. und XV. 
Jahrhundert. Y Band, Tübingen, 1886. , 

Frankfurter Buchbinder-Ordnungen vom XVI, bis zum 
ALX Jahrhundert. Tubingen, 1888. 

Basels Staatseinnahmen und A tenerverthcilung 1878- 

1987. Basel, 1888. 


H 
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Die Deniken des Kantons Ee tadt am. Y Decem- 
ber, 1888. Basel, 1890. E 

Die Ergebnisse der Wohnungs-Enquéte in der Stadt Basel 
vom Februar, 1889. Basel, 1890. 

In July of this year provision was made for the appoint- 


ment of an extraordinary professor of Political Economy at 


the Technical School at Darmstadt. The place was filled 
by the election of Dr. Orro WARSCHAUER, who: will enter 
upon his duties in October. Dr. Warschauer was born in 
1853, received his early education at Berlin, London and 
Paris, and entered in 1879 the University at Heidelberg. 
His doctor degree was taken. at Leipzig, in 1883, where, 
two years later, he established himself as privat-docent of 
political economy. His literary efforts have been, in the 
main, studies of the economic history of Prussia. He has 
published: | 

Geschichte und Entwickelung der A taatsanlethen 172 
Preussen. 

. Geschichte der Zahlenlotterie in en 

Zur Reform der direkten Steuern in Preussen. 

Socialistische und communistische Systeme (in Zeit- 
schrift fur die gesammten Staatswissenschaften). 

Dr. GEORGE ADLER, who was appointed extraordinary : 
professor. of political economy and finance at the Univer- 
sity of Freiburg in May of this year, was born in 1863, at 
Posen. His studies were made at the Universities of Ber- 
lin and Freiburg, where he took his degree, and where, at 
the time of his promotion, he was privat-docent. He has 
published the following works: 

Rodbertus, der Begrinder. des wissenschaftlichen Soztal- 
ismus. Leipzig, 1884. 

Die Geschichte der ersten sozialpolitischen Arbeiterbewe- 
gungen in Deutschland. Breslau, 1885. 

Die Karl Marxsche Kritik der bestehenden Volkswirtschaft, 
Tübingen, 1887. 

Der Internationale Arbezterschutz. "München, 1888. 


302 ANNALS OF THE AMERICAN ACADEMY, 


And in the Handwörterbuch der Staatsunssenschafien the 
articles * Anarchismus " and “ Pariser Commune." 


Dn. H. HERKNER, privat-docent at Freiburg, has been 
appointed extraordinary professor at the same university. 
He was born in Reichenberg, in Bohemia, in 1863. Begin- 
ning with philosophical studiesin Vienna, he afterward went 
to Leipzig, where he turned his attention to economics, 
which studies he subsequently pursued at Berlin and Frei- 
burg. At Strassburg he took his degree in the faculty of 
political science(doctor rerum politicarum) summa cum laude. 
His first work on the industrial condition of Alsace, in 
which, he advocated theintroduction of the imperial inspec- 
tion laws, touched a practical question and became quite 
well known. The laws, which, up to that time, had not 
been extended to Alsace, were introduced later. Dr. Herk- - 
ner's work involved him in a rather lively controversy with 
the supporters of the manufacturers, whose interests were 
injured by the revelations which «the book made. Dr. 
Herkner was called to the University of Freiburg as, 
docent, in 1888, and was appointed extraordinary professor 
in May, 1890. His published works are: 

Die oberelsassisché Baumuwollindustrie und thre Arbeiter. 
Strassburg, 1887. 

Die oberelsássische Baumwollindustrie und die deutsche 
Gewerbéordnung. Eine Erwiderung an méine Gegner. 
Strassburg, 1887. 

In the Archiv für Sociale Gesetzgebung, in the foundation 
of which he took an active part, Prof. Herkner has -pub- 
lished the essays Die belgische Arbetterenquéte und thre 
soctalpolitischen Resultate, 1888, and Zur Kritik und Reform 
der deutschen Arberterschitegesetagebung, 1890. 


At the University of Halle, Dr. Kart Drent has estab- 
lished himself as privat-docent for political economy. Dr. 
Diehl was born in 1864, studied in Berlin, where his inter- 
course with Wagner led him to adopt thé academic career, 
and later in Jena and Halle, where he took his doctor 


— "az 


tte? rs, Au, 
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degree. After some study in Vienna, he comes back to 
Halle to begin his work. -His published works are: 

P, J. Proudhon. Seine Lehre und Sein Leben. I Abthez- 
lung: Die Eigenthums und Werthlehre, Jena: Fischer, 
1888. 

P. A Proudhon. II Abtheilung: Das System der ókono- 
mischen Widersprüche, die Lehren vom Geld, Kredit, Kapt- 
lal, Recht auf Arbeit und die übrigen Theorien, sowie Rath- 
schlage gur Lösung der socialen Frage. Jena: Fischer, 1890. 


The University of Heidelberg suffered a severe loss in 
the death of Prof. A. v. BLUMERINCO, which occurred on 
the 17th of August, 1890. Prof. v. Blumerincq was born 
August 12th, 1822, and served from 1852 to 1874 as pro- 
fessor at Dorpat. In 1881 he was called as Professor of 
Public and International Law at Heidelberg, as the suc- 


.cessor of Bluntschli. He has published the following 


important works: 

Asylrecht, 1854. 

Systematik des Volkerrechts, 1856. 

Praxis und Theorie des Volkerrechts, 1874. 

Prisenrecht, 1880. 

Völkerrecht (in Marquardsen’ s Handbuch des offentlichen 
Rechts, Bd. I), 1884. 


At the University of Leipzig Dr. PauL icu has estab- 
lished himself as a privat-docent. His trial lecture was on 
the “Social Doctrines of Herbert Spencer,” and his work 
will be largely in the philosophy of society and history. 
Dr. Barth was born in 1858, and studied 1875-81 classical 
philosophy, history and philosophy. From 1882-88, he 
was teacher in the Gymnasien, at Breslau, Liegnitz and 
Jena. After two further years of study devoted to soci- 
ology and philosophy, Dr. Barth- came in May of this year 
to Leipzig, as privat-docent. His principal work is : 

Die Geschichtsphtlosophie Hegels und der Hegelianer bis 
auf Marx und Hartmann. Leipzig, 1890. 
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Dr. Kart LAMPRECHT became, at Easter, 1890, ordinary 
professor of history and. economics at the University of 
Marburg. He was born in 1856, had a preparatory educa- 
tion at the celebrated school of Schulpforta, and studied in 
Gottingen, Leipzig and Munich. He commenced his aca- 
demic career at Bonn, where he served as privat-docent and 
extraordinary professor. His chief work has been in his- 
` tory, but he has beén drawn into the field of economics 
through his investigations in economic history. His liter- 
ary activity has been very great, and, in addition to his con- 
tributions to reviews, largely of an economic character, he 
bas published the following : 

Beiträge sur Geschichte des P Wirthschaftsle- 
bens, 1879. (Enlarged edition in French, 1889.) 

. [nitialornamentik des 8 ten bis 13 ten Jahrhunderts. 1882. 
Deutsches Wirthschaftsleben im Mittelalter. 4 vols. 1886. 
Skizzen zur rheinischen Geschichte. 1887. 

Deutsche Stüdtechroniten, niederrheinisch-westfalische Ab- ` 

thetlung. 3 vols. 1888. 

Die Römische Frage von König Pippin bis auf Kaiser 
Ludwig den Frommen. 1889. | 

Deutsche Geschichte, Vol. I. 1890. 


At the University of Würzburg, Dr. R. PiLory has 
established himself as privat-docent for Public Law. His 
most important work is : 

Reichs-Unfalloersicherungsrecht 1, 1890. 


AT the University of Würzburg, the chair for General 
German and Bavarian Public Law, Administrative Law and 
the Philosophy of Law, which was vacated by the death of 
the incumbent, Professor Joser von HELD, has been filled 
by the election of Professor CARL VON STENGEL, one of the 
leading authorities on administrative law in Germany. 
Professor v. Stengel was born in 1840, near Bamberg, and 
studied law and political science at Munich. In 1871 he 


was appointed to a judgeship (Landesgerichtsrath) at. ~ 


Miihlhausen, in Alsace Lorraine. After some ten years' 
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practical work as judge in Alsace Lorraine, he was called 
to the University of Breslau as ordinary professor in the 
newly created chair for administrative law. Here he 
worked from 1881 to 1890, when, in April, he followed the 
call to Würzburg. Professor von Stengel has been a pro- 
lific writer, as the following list of his works shows: 

Die Uebertragung der Verwaltungsrechtssprechung an ate 
ordentlichen Gerichte (Hirth s Annalen, 1875). 

Das öffentliche Recht un die Verwaltungsgerichtbarkett 
in Elsass-Lothringen (Hirtk s Annalen, 1876). 

Bodenkredit und Bodenkredit-Anstalten (Hirth s Annalen, 
1878). 

Begriff, Umfang und System des Verwaltungsrechts (Zeit- . 
schrift f. d. ges. Staats wissenschaften, 1882). 

Die Organisation der preussischen Verwaltung nach deu 
ncuen Reformgesetzen. Leipzig, 1884. 

Lehrbuch des deutschen Verwaltungsrechts. Stuttgart, 1886. 

Die staatsrechtliche und volkerrechtliche Stellung der deut- 
schen Kolonien, 1896. 

Die deutschen Schutzgebiete, thre rechtliche Stellung Ver- 
fassung und Verwaltung. Munich and Leipzig, 1889. 

Wörterbuch des deutschen Verwaltungsrechts, herausgegeben 
in Verbindung mtt vielen Gelehrten und höheren Beamten. 


2 Bde. Freiburg i. B., 1800. 


ITALY. 


The credit for placing the statistics of Italy i in the front 
rank of official statistics, and giving them in their field a 
universally acknowledged authority, must be accorded, 
almost without reservation, to the present Director-Gen- 
eral of the statistics of the kingdom, Prof. Luigi Bodio.. His 
career is a striking example of the untiring energy and 
quick-sighted, many- sided intelligence of Italian scholars, 
which is gaining for their country an honorable place in 
all departments of science. 

Luigi Bodio was born October 12th, 1840, at Milan, 
where he received his early education. From 1858-61 he 


306 ANNALS OF THE' AMERICAN ACADEMY. 


studied jurisprudence at the Universities of Pavia and 
Pisa, securing at the latter his doctorate. After brief occu- 
pation as private secretary to his friend, the Minister Mat- 
teucci, he obtained one of the ten prize scholarships con- 
ferred annually by the Italian Government upon the best stu- 
dents of the year, to enable them to study abroad. Bodio 
chose Paris as his place of study, and in intercourse with 
Wolowski, Baudrillart, Levasseur and others, laid the foun- 
dation of his absorbing interest in the problems of eco- 
nomics and statistics. 

In 1864 he returned to Italy t to occupy the position of 
teacher of commercial law and political economy at the 
scientific school at Leghorn. After a brief stay ata similar 
schoo] at Milan, he became Professor of Commercial Geog- 
raphy and Statistics at the Superior Commercial School, at 
Venice. Inall these places Professor Bodio developed an 
extraordinary activity, and. beyond his professional work, 
was in great demand as a member of municipal commis- 
sions, which required a good practical grasp of the ques- 
tions to be considered, and a strong organizing talent. 

His career as a practical statistician begins with the year 
1872, when he went to Rome as Secretary of the Statisti- 
cal Central Committee in the Ministry of Agriculture, 
Commerce and Industry. At the time the position of 
Director-General of Statistics was vacant, the previous 
incumbent, Dr. Pietro Maestri, who had filled the office 
since 1862, having died in 1871. Bodio was appointed to 
the office, which he has since filled with great distinction, 
in 1872. To him is largely due the organization of the 
statistics of Italy. A strenuous advocate of centralization, 
he has succeeded in uniting in his bureau all the statistics 
of the kingdom. Not a volume issues from the press 
. which has not had the benefit of his supervision. The 
work is vast. Besides the clerical staff, the bureau com- 
prises three physicians, several lawyers and engineers, 
for the supervision of special features of the work. The 
difficulties have been very great. It was a work of time 


t 
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. to accustom the population to the needs of the work, to 
secure correct results; but by dint of untiring energy, by 
watching scrupulously every detail, by perfecting at every 
pointthe methods and organization of the work,the bureau 
and its publications are to-day unrivaled. This has been 
accomplished in the'face of financial difficulties, and with 
very restricted means. 

The activity of the Bureau is not exhausted by the 
publication of its great folios of tables, but has another 
side. It is the constant adviser of the ministry and legis- 
lative commissions. Questions are propounded requiring 
the use of unpublished materials or laborious calculations 
and combinations whichdo not exist in the published works. 
In this silent work is forcibly illustrated the good which 
may be derived from a permanent statistical organization. 
Of such weight and influence has the statistical office grown 
that in 1883 its rank was increased, being made a “diviz- 
ione generale " of the ministry. 

In addition to his work as a statistician; Bodio has 
been very successful as a teacher in the Engineering School 
at Rome. His wide-reaching knowledge and perfect fa- 
miliarity with the economic problems of the day recently 
received an honorable recognition in his appointment by 
the Italian government as one of the three delegates repre- 
senting Italy in the international conference for the protec- 
tion of labor called together by the German SS at 
Berlin. 

Prof. Bodio was an active member of the International 
Statistical Congress, and took part in the meetings at 
Florence, 1867, Hague, 1869, St. Petersburg, 1872, and 
Buda-Pesth, 1876. He was a member of the permanent 
commission of the Congress, and a vice-president of the 
International Commission for the Statistics of Railways. 
Despite the failure of the old International Statistical Con- 
gress, he has never doubted' the good which might flow 
from the intimate connection of the statisticians of al 
countries. He entered with enthusiasm into the plan of 
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the "Institut Internationale de Statistique," which was 
founded at London, in 1885, on the occasion of the fiftieth 
anniversary of the Statistical- Society. He was unani- 
mously elected secretary of the Institut, and his admirable 
administration of its affairs, and his conduct of its * Bulle- 
tin,” are not least among his claims to the recognition of 
scholars. In fact, the high esteem in which his scholarship 
and experience is everywhere held is seen in the large 
number of learned bodies with which he is connected. 
The list of these organizations bears eloquent testimony. 
Prof. Bodio is an honorary member of the Statistical 
Society of London, the Manchester Geographical Society, 
la Societé Suisse de Statistique, Verein für Geographie 
und Statistik zu Frankfurt am Main, Gesellschaft oester- 
reichischer Volkswirthe, the American Economic Associa- 
tion, and American Statistical Association. He is corre- 
sponding member of la Societé Statistique de Paris, Com- 
mission centrale de statistique dela Belgique, the Manches- 
ter Statistical. Society, la Societé de geographie commer- 
ciale de Paris, the Scottish Geographical Society, la Societé 
de medicine publique et d’hygiene professionelle de Paris, 
la Societé Royale de medicine publique de Belgique, la 
Societad española de higiene, the Imperial Academy of Sci- 
ences at St. Petersburg, the Academy of Sciences at Buda- 
Pesth, l'Institut de France. He is an active worker in the 
Italian Geographical Society, a member of the Reale Aca-. 
demia dei Lincei, the Institut Internationale de Statistique, 
the Italian Society for Hygiene, the International Criminal 
Law Associatiónsund others. If the list is long and tedi-. 
ous, it nevertheless speaks forcibly of the varied interests - 
and the wide field of scientific research in which he is held 
in high esteem. 

To hame the literary o nuns of Prof. Bodio would 
be a difficult task, The more important publications of 
the Italian statistics show his work. It is work of super- 
vision and direction. No better specimen of itcan be seen 
than the. Annuario Statistico Italiano, which is more vol- 


me 
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uminous, more detailed, and richer in explanatory matter 
than the year book of any other government. Any attempt 
at an exhaustive treatment of the work of-the bureau, and | 
especially of Prof. Bodio, must needs bea failure, In addi- 
tion to the strictly official documents, Bodio has written a 
number of special studies too numerous for separate men- 
tion, to the journals of which he has been the editor, as 
“Archivio di Statistica" (1876-78), and the "Annali di 
Statistica." Among his earlier works prior to his connec- 
tion with the official statistics, the most important are: 

Sul commercio esterno terrestre e marittimo del Regno 
d Italia, 1866. 

Documenti statistici del Regno d'Italia, 1867. 

And further, Della statistica nei suoi rapporti colt’ econo- 
mia Política, 1869. . 


SWITZERLAND. 


At the University of Zürich there has recently been 
founded a chair for international private law, comparative 
law, and modern law of transportation. The chair has 
been filled by the election of Dr. F. Meili, who for’ some 
years has been extraordinary professor at the University, 
being at the same time engaged in the railroad administra- 
tion of the country. His most important works are ás 
follows: 


"© Haftplicht der Postanstalten, 1877. 


Pfand und Concursrecht der E isenbahnen, 1879. 
Lelegraphenrecht, 1885. 
‘Recht der modernen Verkehrsanstalten, Ein Grundriss, 
1888. 
Internationale Unionen. 


BOOK NOTES. 





CAPITAL AND INTEREST: A Critical History of Economic 
Theory. By Eugene v. Bóhm-Bawerk, Professorof Polit- 
ical Economy in the University of Innsbruck. Trans- 
lated, with a preface and analysis, by William Smart, 
M.A., Lecturer on Political Economy in Queen Margaret 
College, Glasgow. Pp. 430. Macmillan & Co, London 
and New York, 1890. 


English-speaking students will lack an essential part 
ot their equipment for economic study so long as the recent 
work of Austrian writers is untranslated. An impor- 
tant step is now taken toward the supplying of this need; 


... the earlier or critical volume of Professor von Böhm- 


Bawerk's great work on Capital and Interest is to be had 
in English, and the following volume, containing the au- 
thors own theory, is soon to be so. The work of the 
translator, Mr. William Smart, of Glasgow, is excellent 
throughout. It begins with a preface:in which the nature 
of the problem to be solved is concisely stated ; it is the 
problem of accounting for “surplus value,” or a value that 


~ 


remains after capital has been consumed by industry, and ' 


has been fully replaced from the products. If a carpen- 
ters plane is worn out in a year, and if the product se- 
cured by means of it suffices to more than furnish another 
plane, tlie excess of valué remaining after the new plane 
has been procured is the sum to be accounted for.” 
Professor v. Bóhm-Bawerk's own work begins by a state- 
' ment of:the two problems, the one ethical and the other 
economic, that present themselves for solution in connec- 
tion with interest. He confines himself to the «economic 
question, and will tell us, not whether interest is or is not 
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justifiable, but what it is and whence it comes. Capital, 
the sum that draws interest, is *a complex of produced 
means of acquisition," and is distinct from land. Its earn- 
ings are to be distinguished from Rent on the one hand, 
and from Undertakers' profits on the other. 

The book traces the development of the Interest prob- 
lem, and describes the ancient and mediaval attacks on 
usury, as well as the defenses that were offered in the 
period from the sixteenth century tothe eighteenth. The 
views of Turgot and Adam Smith naturally receive atten- 
tion, as do a group of theories, characterized as “colorless,” 
which includes that of Ricardo. 

Interest in the critical study increases when the “ Pro- 
ductivity’ theories are reached. These include the 
“Naive” productivity theories, which assume that if cap- 
ital insures the creation of more goods than would other- 
wise be created, it must of necessity insure the production 
of more value. It includes, also, theories that, without as- 
suming this as a fact, accept it and give reasons for it. 

Some of the acutest studies of modern times are exam- 
ined in Book III, which discusses the “Use” theories, 
while an analysis of the “Abstinence,” “Labor” and 
* Exploitation " theories occupies thethree following books. 
The seventh and last book discusses some **minor sys- 
tems." The author's own view is foreshadowed in a con- 
cise statement on pages 257-259, from which the following 
sentences may be taken as expressing the central principle 
in Professor v. Bóhm-Bawerk's philosophy : 

“ The loan ts a real exchange of present goods against future 
goods, For reasons that I shall give in detail in my second 
volume, present goods invariably possess a greater value 
than future goods of the same number and kind, and there- 
fore a definite sum of present goods can, as a rule, only 
be purchased by a larger sum of future goods. Present 
goods possess an agioin future goods. This agio zs interest. 
It is not a separate equivalent for a separate and durable 
use of the loaned goods, for that is inconceivable; it is a 
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part equivalent of the loaned sum, kept ‘separate for prac- 
tical reasons. The replacement of the capital and the in- 


terest constitutes the full equivalent." 
J. B. CLARK. 





Die BEVOLKERUNG DES KANTONS BASEL-STADT: Am I, 
Dezember, 1888. Im Auftrage des hohen Regierungs- 
rates bearbeitet von Dr. Karl Bücher, ord. Professor der 
Nationalókonomie, u. Statistik an der Universitat. Basel, 
Kommissions-Verlag von H. Georg, 1890. Pp. 96 and 
lviii; 8 charts. 


The productions of official statistical bureaus do not, as 
a rule, appeal to the general interest. In the mass their 
importance is fully recognized, but the details interest us 
only for special purposes. To attract attention such works 
must show especial excellence of preparation, peculiarity 
of method, or novelty of subject. The present work on 
the population of Basel can claim no interest on the last 
score, but it is instructive in the methods in which the 
data were obtained and the excellence of their presenta- 
tion. e 
The data of the work were- collected as a part of the 
census of Switzerland. The attempt was made to secure 
the benefit of the enumeration by lists and cards. The 
original facts were cóllected by cards, in sets of eight for 
a family. From the cards, lists were made by the enumer- 
ators in order that each district might preserve its own 
materials. The lists, however, proved worthless as a basis 
for further preparation of the data, and it became neces- 
sary to go back to the cards again. | 

Another feature of this work is the happy combination 
of private research with official data. Official bureaus 
confine, as a ‘rule, their work to the publication of tables, 
leaving the utilization. of them to private individuals. 
The wisdom of confiding the discussion of the results to 
those most intimately acquainted with their origin, is in 
the present case most amply proved. The result is a 
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atively modern times, a colonial empire which embraces 
about one-sixth of the land surface of the globe, and nearly 
an equal proportion of its population. This vast domain, 
nearly three times the size of Europe, is chiefly composed 
of the possessions of England in North America, in India, 
in Australasia, in South America and in the West Indies. 
Not until the accession of the House of Stuart did the 
acquisition of this colonial dominion really begin. During 
the last days of the Tudors and the first of the Stuarts ' 
two charters were issued to two trading companies of Eng- 
lish adventurers. Out of the settlements made by the one 
grew the empire of India; out of the settlements made by 
the other grew the Federal Republic of the United States. 
The first permanent English settlement made in North 
America was that made at Jamestown, in 1607—a settle. 
ment which was followed, in 1611, by the English coloniza- 
tion of Newfoundland. Then, through the results of the 
French and Indian War, England received, in 1763, under 
the Peace of Paris, Canada and all the other French settle- 
ments in North America, Then came the War of the Rev- 
elution, which ultimately deprived England of all this 
princely domain south of the north boundary line of the 
United States. In 1757, just a few years before England 
succeeded in wresting from France her Canadian posses- 
sions, Clive, Pitt's *heaven-born general,” won the battle 
of Plassy, which is generally accepted as the real beginning 
of the English Empirein India. Eleven years (1768) after 
the battle of Plassy Captain, Cook made his famous discov- 
eries in the Pacific, claiming whatever land he touched in 
Australia and New Zealand in the name of the mother- 
country. Before the end of the century (1795) England 
took from the Dutch Cape. Town, which gave to her the 
colony of Good .Hope—the nucleus of what has since 
grown into the vast English settlement in South Africa. 
Although the title of England to certain portions of her 
colonial empire is much older, its natural growth has been 
the work of a century, “and almost of our own time.” 
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The difficulty of holding together, of governing, of defend- 
ing such vast areas of territory, scattered through every 
clime and inhabited by so many distinct nationalities, and 
at the same time of so directing the trade with them all as 
to make it of the greatest possible profit to the mother- 
state, has cast upon English statesmen, soldiers and finan- 
ciers the mighty problems which Sir Charles Dilke calis 
the “Problems of Greater Britain.” In order the more 
clearly to state and explain these problems, the author, 
who has for years taken an active part in imperial admin- 
istration and legislation, has visited, with inquisitive and 
penetrating eyes, all of the British colonies and dependen- 
cies which he undertakes to describe. The results of his 
observations are set forth in a plain and practical manner . 
in the volumes before us. Within the limits of a review 
nothing more can be attempted than an outline of the sev; 
eral practical systems under which the greater colonial 
groups are governed. | 

Before any attempt is made to examine.the several colo- 
nial systems in detail,it will be well to note the three 
classes into which the Colonial Office divides all British 
dependencies, according to their governmental relations to 
the imperial crown. First come the crown colonies, in 
which the crown has the entire control of legislation, with 
the administration in the hands of officers under the con- 
trol of the home government. Second, colonies possessing 
representative institutions, but not responsible government. 
In these, although the crown has only a veto on legislation, 
the home government retains control of the public offices. 
Third, colonies possessing representative institutions and 
responsible government. In these the crown has only a 
veto on legislation, and the home government no control 
. over any office except that of governor. At the head of 
this last and most independent class stands the great Cana- ' 
dian federation, to which Sir Charles first devotes his 
attention. 

In 1867-68 the obstacles to Canadian TEM which 
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for a long time seemed insuperable, were overcome, and 
the provinces were then drawn ‘together in a federal sys- 
tem, which now governs an expanse of territory as exten-' 
sive as that ruled from Washington. This new federation, 
although in form much like our own, is really, in substance, 
more like that of the German Empire, for the reason that 
in Canada the central powers, as compared with those of 
the provincial legislatures and executives, are far stronger 
than in the United States. Under the Canadian constitu- 
tion the federation possesses all powers not expressly dele- 
gated to the provinces—the reverse of the proposition upon 
which rests the constitution of our own country. “The 
Dominion, Parliament keeps in its own hands the criminal 
law and the law of marriage, the appointment of the judges, 
the nomination of Lieutenant-Governors of Provinces, and 
the militia system, all of which are in the United States 
left to the various States. The Dominion has a veto—vir- 
tually exercised by the Prime Minister, though in the name 
of the crown—upon the legislation of the provinces, while 
no such veto, if the local laws be constitutional, exists in 
the United States. . . . . The Canadian constitution 
follows that of the mother country, and differs from that 
of the United States in allowing Ministers to sit in Par- 
liament." | 

In 1885, in obedience to the spirit of the federal age in 
which we live, were laid the foundations of Australasian 
federation, the term “Australasian” now being used to 
indicate Australia, with Tàsmania, New Zealand and Fiji 
attached. The federal system, if system it can be called, 
which embraces neither New Zealand nor New South 
Wales, is still in a very inchoate form. The governing 
body is the Federal Council; and * The Federal Council, as 
it stands, is little more than a periodical conference of some 
of the leading statesmen of six out of the eight South Sea 
colonies. . . . . The Council can legislate directly with 
regard to the relations of Australasia with the Pacific, the 
fisheries in Australasian waters, the enforcement of the 
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law by service of process beyond the colony in which it 
issues, as to extradition, and for preventing the influx of 
criminals. As regards defences, corporations and joint- 
stock companies, the uniformity of weights and measures, 
as to patents, copyright and bills of exchange, and all other 
matters as to which the colonies themselves can legislate, 
and which are of Australasian interest, the legislation has 
to be initiated by two colonies, and then the Acts of the 
Council extend only to the colonies by whose legislatures 
the matters have been referred to it. . . . . Itisall but 
certain that a fuller federation, when it comes, will come 
with customs union and with protection at all the ports." 

Lack of space forbids the attempt even to outline the 
various inchoate forms of government which exist in “The 
South African Colonies," a term which embraces not only 
the old colonies of the Cape and Natal, but many others 
which lie north of them and south of the Zambesi River. 
The vastness of the districts to be governed, and the sparse- 
ness of the white population in most of them, force our 
author to admit that *the problem is the hardest which 
arises in connection with any of our colonies, for the great- 
est difficulties in the government of dependencies are 
blended in South Africa, and make the task of ruling it all 
but impossible." 

If one desires to know how England conquered India, 
and how she governs it, he had at once best go to the work 
of Prof. Seeley, entitled * The Expansion of England," 
where he will find the miracle fully explained. Our author 
is not inclined to specially discuss the question of govern- 
ment in India, because, he says, “It is of little use for us 
to concern ourselves with improvements in government if 
we cannot retain the country in our hands." Howto defend 
India, how to save it from Russian aggression, is the su- 
preme question, for the reason that “from the larger or 
British Imperial point of view, the loss of India would be a 
crushing blow to our trade, if our rule were succeeded by 
that of a protectionist country or by a period of anarchy. 
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It would constitute, moreover, so grave an encouragement 
to our enemies in all parts of the world that we might 
expect a rapid growth of separatist feeling in Canada, 
South Africa and Australasia, and a general break-up of the 
British power.” Here, then, we find, in the danger which 
menaces India, the supreme problem of Greater Britain. 
If the dam breaks at that point, the consequence might be 
“a general break-up of the British power.” The most dan- 
gerous foe of England is Russia, and our author is careful 
to state in his Introduction that the future of the world 
seems to,lie between the British Empire, the United States 
“and the, Russians, who alone, among the continental 
nations of Europe, are in possession of unbounded regions 
of fertile lands outside Europe, but in climates in which 
white men can work upon the soil.” In the comparison 
which he then institutes between the natural resources of 
the three great world powers, it is pleasing to note the 
splendid place awarded to the United States. In silver. 
and in cattle we stand first, in gold we are equal to the 
British Empire; we will soon pass her in iron; in wheat 
production we are nearly equal; in railway mileage we are 
far ahead of all. “On the whole, then, we may consider 
that for the present the British Empire holds her own 
against the competition of her great daughter, although 
the United States is somewhat gaining on her.” 

The substance of Sir Charles’ book is far better than its 
form. Hewrites as a man might talk, upon his return from 
a journey around the world, to a familiar friend, who chose 
to make each country which he had visited in turn the sub- 
ject of a series of miscellaneous questions. He has none 
of the captivating art of the story teller. Although he ` 
' follows the great literary canon of Mr. Chucks, in “ Peter 
Simple,” who tells you “tospin your yarn in plain English," 
he refuses to follow the equally important canon laid down 
by an Alabama farmer, who told a circuit judge that a charge 
to a grand jury was something which should-be “compiled, 
compacted and delivered in a regular rotation." And yet 
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in spite of all defects of arrangement, * Problems of Greater 
Britain " is a book full of value and of interest to any one 
who desires to comprehend the present material status of 
the British Empire. HANNIS TAYLOR. 





THe Criminar. By Havelock Ellis (The Contemporary 
Science Series). Scribners: New York, 1890. Pp. 337. 


As the author says in his preface, his work is a critical 
summary of the results of the science of criminal anthro- 
pology. The social relations of such a study are brought 
out. There are varieties of criminals, the political criminal, 
who does not come in for consideration in this work, the 
criminal by passion, the insane criminal, and other well- 
marked types, besides such as seem to belong to the bor- 
derland between the groups. Between the terms born 
criminal, congenital criminal and instinctive criminal, the 
last seems to be safér, since it is not always possible to 
estimate the congenital element. The instinctive criminal 
is a moral monster in his most developed form ; the absence 
of guiding or inhibiting social instincts is accompanied by 
an unusual development of the sensual and self-seeking 
impulses. The occasional criminal is one who, when cir- 
cumstances are unfavorable, succumbs to temptation. 
Weakness is his chief characteristic. He is more like a 
normal person, Occasional crime is the most common ; it 
is that for which society is most responsible, and in many 
instances it could be called social crime. Illustrations of 
the various types of criminal are given. 

Causes of crime are cosmic, influences of unorganic 
nature, of temperature and diet; they may be biological, 
when physiological and psychological peculiarities of the 
individual are considered. Again, criminal sociology treats 
of the production of crime by social influences and eco- 
nomic perturbations. This book studies the criminal man 
as the product of the various influences. The problem of 
criminality merges itself very largely into all the problems 
of our social life that are now pressing for solution. .The 


320 ANNALS'OF THE AMERICAN ACADEMY. 


rising flood of criminality is not an argument for pessimism ; 
it is an additional spur to the task of social organization to 
which the present century is summoned. It is useless to 
be occupied with methods of improving criminals so: long 
as the conditions of life outside render the prison a wel- 
come shelter. Fifty thousand people in Paris évery morn- 
ing do not know how they will eat or where they will sleep. 
50 long as we foster the growth of the reckless classes, we 
foster the growth of criminality. Education may modify 
the form of crime, but has little influence in preventing 
crime. The only education that can aid is one that is as 
much physical and moralas intellectual. The proportion 
of criminals with intellectual education is becoming very 
large; the proportion acquainted with any trade is very 
small; the proportion engaged in their trade at the time 
of crime is still smaller. It is obvious that every citizen 
should be educated to perform some useful social function 
by which he can earn his living. | 

All education must include provision for the detection 
and special treátment of abnormal children. The criminal 
cannot be caught too young, for it is much better than to 
wait until he has ruined himself and disgraced his friends. 
The social and individual conscience can be quickened. 
Every problem will be found to be dovetailed into that 
labyrinth which we call society. 

l ARTHUR MACDONALD. 

Clark University. 
AN INTRODUCTION TO PoLiricaL Economy. By Richard 

T. Ely.. New York, 1889: Hunt « Eaton. 


This is not simply another text-book of the ordinary 
type—the “latest and best." It is in part, and it is the 
best part, a book about political economy. | 

Professor Ely believes that most people have either an 
incorrect notion of political economy, or at best only a very 
inadequate one. It is even true that many an economist 
of note does not seem to comprehend the whole and the 
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necessary relation of parts, or to appreciate the true nature 
of the subject-matter of the science. In Part I the author 
consequently undertakes a description of the industrial 
life of mankind. He aims at a better definition of politi- 
cal economy and more accurate conception of the science. 
This is the distinguishing feature of the book, and how- 
ever incomplete and fragmentary one may regard the 
sketch of the industrial evolution of human society, and 
faint the pictures of existing economic conditions and par- 
ticularly of the “Economy of the Modern Nation” 
(Chapter IX), our thanks are due Professor Ely for his 
venture. It seems a move in the right direction. 

Sociology, of which political economy is a part, is still in 
the main a descriptive science. More accurate description, 
definition, analysis is greatly needed in economics. The 
student has his object ever and yet never more before him. 
Constant and careful induction is absolutely necessary to 
accuracy in the laboratory of the economist. His complex 
sübject is ever in motion, in all its parts. Only by fre- 
quent description can he see it as it is and correct and 
utilize the deductions with which his science abounds. 
The broad generalizations which orthodox economists have 
deduced, often by bad logic from doubtful hypotheses, 
may still have their use, But why rest content with this 
method? May we not also now develop the subject into 
narrower paths by other means? 

It is, perhaps, unfortunate that Professor Ely attempted 
anything else in this connection than this exposé of sub- 
ject-matter and method. His second introduction to politi- 
cal economy, the “logical” portion, is cast in the old mold 
— Protection, Exchange, Distribution and Consumption— 
is of about equal length with Part I, and can hardly be 
regarded as a good summary of existing economic wisdom. 
The author did not intend it as such; it only suggests 
political economy. To serve as text in class-room it must 
needs be in the hands of an exceptional teacher or be sup- 
plemented by a good loan library. Indeed, from begin- 
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. ning.to end the book is as much of a guide to economic 
literature on special topics relating either to the science or 
the art as it is an introduction to students of the dogmatic 
science. While designed primarily for the Chautauqua 
Literary and Scientific Circle, the work is intended “for 
use in schools and colleges and for general use.” It was 
thus prepared for a somewhat composite audience. Which 
niche it will fill best is not easily determined. Certainly 
the book has much for the general reader. Professor Ely 
is an International Bimetallist, an Anti-monopolist, a Tariff 
Reformer and a thorough believer in labor organizations, 
and he presents his reasons fairly, briefly and earnestly. 
While his style has neither the vigor nor the grace ‘to 
fascinate, the cogency of his treatment of questions of 
economic policy holds the attention. Throughout the 
book a prominence is given to the idea of the State; what 
it is and what it can and should do for the individual; but 
the Christian Socialism of which Professor Ely is to many 
the representative seldom appears. He urges “municipal 
control" when feasible or necessary to industrial freedom, 
and a very radical revision and equalization of our system, 
or lack of system, of taxation. Twenty pages are given to 
Finance.and twenty to the History of Political Economy. 
The book closes with A Few Suggestions for Study and 


Courses of Reading. 
ARTHUR BURNHAM WOODFORD. 





CARLO F. Ferraris. L'assicurazione obbligatoria, e la re- 
sponsabilità dei padroni ed imprenditore per gli infortuni 
sul lavoro. .(Seconda edizione riveduta con aggiunta delle 
discussioni nella Commissione consultiva sulle istituzioni 
di previdenza e sul lavoro, e del disegno di legge; .“ Pro. 
vvedimenti per gli infortuni sul lavoro.") Roma: Tipo- 
grafia Eredi Botta. 1890. .Pp. 262, 

The author is an ardent advocate of the principle of 

compulsory insurance of workingmen, which is to him a . 

necessary concomitant of the modern industrial develop- 
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ment. The present book is at once a scientific and practi- 
cal labor for the cause, thoroughly scientific in treatment, 
practicalin its occasion and purpose. The public atten- 
tion of Italy had been called, by a series of distressing 
accidents, to the unfortunate case of the victims and those 
dependent on them. It was felt that some safeguards 
were needed, and laws were proposed whereby employers 
should be liable for damages for all accidents to those in 
their service. For the proper efficacy of such a remedy a 
simple, rapid and gratuitous civil process on behalf of the 
unfortunate or his relations should be provided. Various 
legislative proposals having had no result, the Minister of 
Agriculture, Industry and Commerce appointed a delibera- 
tive commission to weigh the whole matter. Prof. Ferraris, 
of Padua, was chosen to present the subject, and his report 
‘.is the work. before us. To it he has added the minutes of 
the commission and the plan of the law later submitted by 
the ministry to Parliament, which was discussed, but not 
finally acted on, before the recent adjournment. 

The author finds himself confronted by a condition de- 
manding remedy. Our industrial development, long since 
passed out of the patriarchal form, has brought with it mul- 
tiplied dangers to the life and person of the laborer, and 
discarded the responsibilities of the patriarchal system. 
That the employer should provide for the workman injured 
in his service 1s recognized by some as a moral duty, which 
they discharge by voluntarily insuring their men. But 
'the recognition is not so general or universal that the 
workingmen, as a class, are protected. The conditions 
which cause the accident are those which enable the em- 
ployer to make his profit. The pecuniary loss, therefore, 
in' providing relief from accident should fall on the em- 
ployer. | 

It resolves itself into a question of method. Civil re- 
sponsibility has many disadvantages. To render it effica- 
- cious, it proposes that unless the employer can prove the 
accident to be due to the fault of the laborer, he must pay 
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the damages. This promotes social strife, brings the work- 
ingman as the accuser of his employer before the bar of 
justice, goads the latter to use every effort to break down 
the assumption of fault, and, if unsuccessful, to discharging 
the complainant. This would-be social remedy aggravates 
social disorders. By putting the whole weight of the in- 
demnity on the shoulders of the employer, it would crush 
out the small capitalist in many cases. In view of these 
disadvantages, the author advocates warmly a plan of com- 
pulsory insurance which would equalize the burden from 
year to year and add simply a fixed element to the cost of 
production, instead of hanging a sword of Damocles over 
the manufacturer's head. The insurance should extend to 
all accidents whatsoever, or it would be ineffective. It 
should beat the cost of the producer, and should, in its 
practical carrying out, make use of existing agencies. The 
writer believes in direct compulsory insurance, but presents ' 
—should his views not be accepted—also the plan of an in- 
direct method, by establishing civil responsibility, and free- 
ing from it such employers as voluntarily insuretheir men. 

The report is clear and succinct, dealing with the problem 
from the economic point of view, reviewing foreign legisla- 
tion and finding the path pointed out by Germany, Austria, 
Switzerland and France. It is an important contribution 
to the subject, by its simplicity and directness carrying 
conviction. 

The proceedings of the commission show but little dis- 
sent from the principle, though modifications were proposed 
and carried in the details. The principle is adopted clearly 
and distinctly in the law proposed and the motives which 
explain it. 

The work is a valuable contribution to the so-called social 
problem. Coming to us from Italy, where State socialism 
is not blindly accepted, it should receive the thoughtful 
consideration which the high standing of the author and 
- the gravity of the subject merit. R. P. F. 
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THE VILLAGE COMMUNITY, WITH SPECIAL REFERENCE TO 
^ TEE ORIGIN AND FORM OF ITS SURVIVALS IN BRITAIN. 
By G. L. Gomme, Fellow of the Society of Antiquaries, 
and Director of the Folklore Society (The Contem- 
porary Science Series). Scribners: New York, 1890. 


Four notable books have appeared with substantially 
the same title, * The English Village Community." The 
ground of the subject was broken about twenty years ago 
by Nasse and Sir Henry S. Maine ; then, after a considera- 
ble time Seebohm's work appeared, and now Gomme's con- 
tribution to the Contemporary Science Series makes a 
worthy re-examination of it. In the meantime there has 
been considerable work in less permanent shape on the 
same subject, both critical and constructive. Mr. Gomme's 
work is an effort £o make use of a much larger number of 
factors in investigating the origin and history of. the 
village community in Britain than have been utilized by 
earlier writers. One of the most important of these fac- 
tors is comparative custom, as found in many different 
localities and countries. This is made to teach by the 
analogy of accompaniments of the custom in other coun- 
tries the probably similar accompaniments of the custom 
in England. In this way the surviving village system of 
India is made much use of, as it was by Maine, though 
the later book uses the village customs with much greater 
detail and distinction of Indian races. | 

Another source drawn from largely is the antiquarian 
lore of England, as it treats of dwellings and. other build- 
ings, agricultural implements, abandoned methods of cul- 
tivation, social customs, and semi-religious rites. A natu- 
ral accompaniment of this method of approaching the sub- 
ject is the use for study of a much larger number of sur- 
viving types than the earlier writers studied. As many as 
‘twenty-two existing villages, manors, or municipalities in 
. Great Britain and Ireland are examined as showing in full- 
ness or fragmentarily the survival of certain characteris- 

tics of the old village community. Stress is laid through 
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all the reasoning on necessity for considering as many 
instances as possible. The author does not consider any 
instance as normal, but looks upon the village organization 
as an ever-varying type toward which the race has tended 
at a certain stage of its development. , 

." The most fundamental question with regard to the 
village community in England is to find the matrix in 
which it was formed. Sir Henry S. Maine makes the 
vilage communal organization a special possession and 
heritage of the Aryan race. Its entrance into England 
was with the Saxons. Mr. Seebohm, with his famous defi- 
nition of the village community as a body of serfs under a 
lord, carries its institution back at least one step further, 
to. Roman times. Mr. Gomme takes its beginning still 
further backward, not only to Celtic times, but even to the 
period of the supposed non-Aryan inhabitants of Britain. 
He thus makes it a purely primitive institution, belonging 
to all races at one part of their progress. In Britain it 
was simply subjected to a somewhat peculiar series of 
influences. That it is not a merely Teutonic introduction 
has been already proved by Mr. Seebohm’s historical induc- 
tion. That it was not Roman, Mr. Gomme proposes to 
demonstrate by a number of elements of evidence partly 
negative, partly direct. The Roman political and economic 
system was entirely incompatible with the actually existing 
survivals of village communities ; again, there are direct 
traces of an archaic character, bearing the impress of a 
-barbarian race. The origin of the community having been 
carried back into the Celtic period, reasons are found for 
supposing that the institution was not merely Celtic, but 
came from a fusion of, Aryan and Iberic elements. The 
evidence for this is four-fold; the substantial similarity to 
it of the village community of existing non-Aryan races, 
such as Fijians, Basutos, and certain races of India; the 
remaining indications of hill occupation and terrace culti- 
vation of non-Aryan tribes in England ; thesurvival of non- 
Aryan customs in England; and certain indications of a 
mixture of races in some English communities. 
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The authors theory, therefore, is that the Iberic 
inhabitants of Britain were already settled in a form of 
village community, when successive waves of Aryan con- 
querors, still in a tribal state, forcing their way as settlers 
into the lands and the organization of the earlier race, gave 
the English village communities their final form. The 
Celts were the first of these conquerors ; the Roman occu- 
pation affected the village system merely from the outside, 
and left it much as it found it: the Teutonic settlement 
simply ranked as another wave of tribal conquest, occu- 
pancy, and conformity to the old type. 

But that which has given its chief interest to the study 
-of this subject, and has made it one of the most prominent 
questions in economic history, is not so much the ultimate 
origin of the institution as the personal status and personal 
relations of the various members of the community in 
early times. The primitive independence, freedom, and 
equality of the body of the members of the community as 
claimed by Maine and the earlier German students, 
stand in sharp contrast to the serfdom of the mass, and 
the authority of the lord of the manor which Seebohm 
makes the invariable characteristic of the village commu- 
nity. Mr. Gomme inclines toward the former view. He 
acknowledges that serfdom existed in primitive times, but * 
considers the body of serfs to have been serfs of thé com- 
munity of freemen, not of a lord. The true members of 
the community were substantially equal, and originally con- 
nected by kinship. The lord was not different in kind, 
and but slightly in degree, from the other members. The 
village assembly was practically an open democratic body : 
the village was self-governing and self-supporting. The 
later representatives of these, the villeins of early medize- 
val times, were also landholders, and their possession of 
the land was based on their possession of a homestead in 
the village. Theland was, moreover, reallotted periodically. 
Other questions, less debated and less investigated, have 
also opened out under Mr. Gomme's treatment of the 
subject. 
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Neither in method of reasoning nor in style, however, is 
the book entirely satisfactory. Many facts which might 
certainly be mere coincidences, are first suggested as pos- 
sible indications of a certain condition, then treated as part 
of cumulative evidence for such a condition, and finally 
referred to as positive proof of the existence of the sup- 
posed condition. . But looseness of reasoning seems, so far, 
to be characteristic of anthropologists and ethnologists, 
and may be inevitable where reliance has to be placed on 
few and scattered phenomena as opposed to the unlimited 
opportunity. for observation in the natural sciences, and to 
the à priori abstraction of mathematics. Certainly, this 
book sins no more in this direction than the well-known 
one mentioned before. Instyle, Mr. Gomme's work shows 
an unfortunate want of that clearness and smoothness 
which has tended so much to the popularity of the earlier 
works on the same subjects. _ 

But whatever criticism may be made of method and 
. style, and whatever difference of opinion may exist as to 
the conclusions reached, the book has certainly put the 
subject in a new and broader light, and has made tributary 
to it almost every department of early research. It has 
done.the best service that can be done for any subject— 
struck out a new line of investigation in it. 

EDWARD P. CHEYNEY. 
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SILVER IN EuroPE. By S. Dana Horton. New York: 
Macmillan € Co., 1890. Pp. 290. | 
Under the title of'/*Silver in Europe," Mr. S. Dana 

Horton has collected and reprinted his more recent deliv- 

erances in favor of international bimetallism, prefacing 

them with a brief essay on the silver movement in Europe. 

We find here, in the first place, an off-hand speech at the 

Paris Exposition Conference on Money in reply to MM. 

„Levasseur and Du Puynode, and here entitled “A Review 

of Anti-silver Arguments." ' This is followed by answers 

to questions propounded by the Royal Commission on Gold 
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and Silver. Another chapter is formed by an open letter 
to a member of that Commission, and here entitled * The 
Parity of Moneys as Regarded by Adam Smith, Ricardo and 
Mill" Again, we have an address before the American 
Association for the Advancement of Science on “ Federa- 
tion for Parity of Moneys and the Advancement of Science." 
Then follow brief essays with the headings “Bullion or 
Coin," »* Ricardo on Bullion, Notes and Silver," “A Pan- 
American Dollar and the Policy of Union," *On Measures 
in Aid of Demonetization.” The book concludes with an 
appendix. “The Anti-silver Movement and its Reversal, 
a Documentary Chronicle.” This last part:of the work 
(pages 235-200) contains extracts from reports of mone- 
tary conferences and monetary commissions. In particu- 
lar, we may note the attention given here to the Royal 
Commission on Gold and Silver, in 1886—1888, the Silver 
Deputation of May 3oth, 1889, and the Platform of the 
Bimetallic League. 

Such a work disarms criticism, for it is evident that 
whatever unity may exist in it is to be sought exclusively 
in the subject-matter, and not in the least in the method or 
arrangement. Under such circumstances the reviewer is 
prone to leave the book and discuss the subject. Holding, 
however, as closely as possible to the main issues of the 
work, what is its chief result? Briefly this, that an inter- 
national concert of England, Germany, France and the 
United States to use silver as money at a fixed ratio with 
gold, could maintain this ratio without significant fluctua- 
tions of value between the two metals. It should be 
noticed that Mr. Horton does not insist on the ratio 1 to 
15%, although he conceives this to be most convenient. 
The essays forming the present book are devoted mainly 
to the proof that should these four nations adopt silver as 
money they could sustain the ratio. It may readily be 
granted that a determination to mint all silver at a fixed 
ratio could, for the time being, maintain the present ratio, 
or, as is the wish of the bimetallists, at a ratio more 
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favorable to silver. On the other hand, it is not so clear 
that this would be permanent, though Mr. S. Dana Horton 
Js quite convinced that annual production of silver, the 
point at issue, will not experience in the future any con- 
siderable growth or decrease. The position of Mr, Horton 
and his friends seems to be this, that the presence of large 
buyers with great resources at their backs, willing to take 
what is offered at a high. price, will maintain high prices. 
The present work, however, does not tell us why these 
buyers should want the product; why England in particu- 
lar should join this syndicate of buyers to maintain high 
prices. Perhaps Mr. Horton believes that he has already 
demonstrated the reasons why. At all events, they remain 
the main issue involved. The present work deals in a 
fragmentary way with the remedy, but does not demon- 
strate the existence of the disease. Granted that the latter 
exists, one may follow Dr. Horton in his prescriptions, 
trusting, as doctors do, that when the present crisis is 
overcome natural development will bring about perfect 
health. The book, it may be said, contains much valuable 
information, and is a contribution to this subject. 

l : R. P. F.' 





“Die TECHNIK. DES DEUTSCHEN EMISSIONSGESCHAFTS, 
ANLEIHEN, KONVERSIONEN UND GRÜNDUNGEN. von Dr. 
Walther Lotz, privatdozent an der Universität Leipzig 
(Erweiterter Sonderabdruck aus .Schmoller’s Jahrbuch, 
Band XIV, Heft 2) Leipzig: Duncker & Humblot, 
1890. Pp. 136. 

The essay which forms the main part of this work ap- 
peared originally in Prof. Schmoller’s Jahrbuch. It is now 
reprinted with additional matter. The new matter consists 
entirely of the Appendix, containing, as it were, the mate- 
rials upon which the work is based, valuable documentary 
evidence, in which the reader may find the corroboration 
of the positions taken in the essay. So much for the form 
of the book. In its contents we find an admirable speci- 
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men of the detail work done by the modern German econo- 
mists. It treats a very special problem. Its purpose is 
delineation, not argument, and every detail of the topic is 
treated with careful consideration, and the result is a model 
description. Our author finds the current conception of 
banking as the process of bringing into active productive 
use momentarily unemployed cápital, through the agency 
of deposits and discounts, too restricted. In Germany, at 
least, where the author had the benefit of practical obser- 
vation, they perform another function of growing impor- 
tance, namely, of placing permanent investments. German 
banks have peculiar facilities for this business, since their 
more important customers deposit with them their securi- 
ties, thus enabling the banks to ascertain when money is 
free to seek investment, and when the reverse is the case. 
The processes of placing loans, of operating conversions 
and of disposing of stock are discussed by our author in 
detail. The type of all these operations is the placing of 
loans of States or cities. The mode in which a syndicate 
is formed, the relations of the members, the mode of pay- 
ment, the manner in which the bonds are sold and.the 
means taken by the syndicate to sustain prices, form the 
material of his first division of the work. In the second 
and third the case of conversion of outstanding obligations, 
and of the new stocks of companies, are discussed in their 
slight variations from the type. Not to go further into the 
details of the work, it is enough to say that it gives us an 
instructive glimpse of the activity of German banks and 
exchanges. It furnishes us with information for Germany 
which is not attainable for the United States, and inciden- 
tally throws light upon some of the problems of corpora- 
tions which we are preparing in the future, but which in 
Germany have already reached an acute stage. 

In the appendix the author gives the regulations of the 
Berlin Exchange on the listing of new bonds and stocks, a 
list for the years 1888 and 1889 of the bonds, stocks and 
conversions entered in Berlin, with amounts, terms of 
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sale, etc., and a list of stock companies founded in Ger- 
many in the same years. An examination of these docu- 
ments will be repaid by the discovery of curious divergen- 
cies from American banking practices. RD 





A 


PRINCIPLES OF Economics. By Alfred Marshall, Professor 
ot Political Economy in the University of Cambridge. 
Macmillan & Co., London and New York, 1890. Vol. I, 


pp. xxviii, 754. 


The publication of this book is a scientific event of the 
first magnitude. . Announcement was made some time ago 
that Professor Marshall was preparing an extensive treatise 
on the Principles of Economics, and students were pre- 
pared to find it a well-thought-out and scholarly work. But 
it js safe to say that very few anticipated a work of such 
scope, of such fresh interest, of such exhaustive informa- 
tion, of such breadth and thoroughness of method as this 
proves to be in fact. To call it the greatest systematic 
work since Mill is to speak far within the truth, for the 
only other book to which it can be compared is “The 
Wealth of Nations." It does for political economy in the 
last decade of the nineteenth century what Smith did in 
the last quarter of the eighteenth, and what Mill did after 
the discussions of two generations had apparently fixed the 
fundamental lines. It gathers and sifts the store of econ- 
omic knowledge. It reconstructs the whole body of doc- 
trine on broader grounds and in that new spirit, at once 
more liberal and more severely scientific, that has charac- 
terized every department of thought in these later years. 
It so marks the close of one scientific period and the be- 
ginning of another that in future advanced discussion 
must start from Marshall as hitherto from Mill. 

To attempt.a carefully critical review of such a book on 
the basis of a first reading would be absurd. Its merits 
and defects must be revealed by time, through much inves- 
tigation and reflection. Tbe most useful notice that can 
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be put before the Academy at this time is one merely de- 
scribing the work in its more essential features. 

There could hardly be a more interesting testimony to 
the radical change that scientific thought has undergone 
under the influence of evolutionary ideas than is offered 
in these pages. The principle of continuity has become 
cardinal in all interpretations of the phenomena of thought 
and affairs as of those of the physical world, and Professor 
Marshall has for the first time applied this principle thor- 
oughly and consistently to economic theory. Two kinds 
of influences, he says, have most affected the substance of 
the views expressed in his bock. These are modern bio- 
logical conceptions as represented in the writings of Mr. 
Herbert Spencer, and conceptions of historical develop- 
ment, as represented, first, in Hegel's Philosophy of His- 
tory, and, more recently, in ethico-historical studies on the 
continent and elsewhere. Professor Marshall's familiarity 
with the thought of the two authors named, Spencer and 
Hegel, appears often in his chapters, and gives a pleasant 
philosophical tone to his discussions, without any touch of 
pedantry. 

Thus while Mill, writing in a spirit of the inflexible util- 
itarianism of Bentham, regarded economic theory as sub- 
stantially coriplete and crystallized, Marshall, writing in 
the spirit of a philosophy that regards human society as or- 
ganic, flexible and growing, views economic science as 
plastic, and holds all definitions incomplete or inexact save 
as they are modified by an interpretation clause in nearly 
every case of application. It goes with this that our au- 
thor knows no “school” in economic science. He bas no 
use for the shibboleths of “orthodox” and “historical.” 
Deduction and induction, analysis and observation, are all 
alike good instruments to him. He neither breaks with 
the old economy nor accepts it as final “Some of the 
best work of the present generation has indeed appeared 
at first sight to be antagonistic to that of earlier writers ; 
but when it has had time to settle down into its proper 
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' place, and its rough edges have been worn away, it has 
been found to involve. no real breach of continuity in the 
development of the science. The new doctrines have 
supplemented the older, have extended, developed, and 
sometimes corrected them, and often have given them a 
different tone by a new distribution of emphasis, but very 
seldom have subverted them." The treatise is therefore. 
“an attempt to present a modern version of old doctrines 
with the aid of the new work, and with reference to the new 
problems of our own age." 

While these influences have determined the substance of ` 
Professor Marshall's views, their form has been most 
affected by mathematical conceptions of continuity as rep- 
resented in Cournot's Principes Mathematiques de la Theorie 
des Richesses. Under the guidance of Cournot, and in a 
less degree.of von Thünen, Professor Marshall says. he 
was led to attach importance to the fact that observations 
of nature in the moral as in the physical world relate less - 
to aggregate quantities than to increments of quantities, 
and, in particular, that the demand for a thing is a con- 
tinuous function, of which the marginal increment is, 
in stable equilibrium, balanced against the corresponding 
increment of its cost of production. Nevertheless the book 
is not written in mathematical symbolism. Diagrams, es- . 
pecially the interesting rectangular hyperbolas that Pro- 
fessor Marshall has long used with his students and which 
have been privately circulated among leading European 
economists, are freely used in the notes, and Professor 
Marshall thinks there are many problems of pure theory 
that no one who has learned to use.diagrams will willingly 
handle in any other way, but he has taken pains not to 
make the argument of his text dependent upon them. 

The influence of mathematical conceptions and of the 
works of Jevons and the Austrians has extended to the par- 
tition of the science and the logical arrangement of topics. 
The theory of consumption, which in the older works was 
little more than an appendix, is brought into the fore- 
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ground, and the theory of distribution is merged with that ; 
of exchange. The volume is divided into seven books. 
The first is a preliminary survey, including a historical re- 
view of the growth of free industry and enterprise, a 
review of the growth of economic science, and chapters on 
methods of study, economic motives and the nature of 
economic law. These chapters are characterized by great 
breadth. of view and a certain fine accuracy of scientific 
instinct. Forexample, the controversy whether economics 
can regard man as influenced by other motives than those 
of selt-interest is transcended in Professor Marshall's discus- 
sion, because he goes straight through to the more funda- 
mental principle that economics does not regard man as 
merely selfish, but concerns itself chiefly with those mo- 
tives that are measurable, and whose action can therefore 
be reduced to law. and made the subject of scientific treat- 
ment. The range of economic measurement may gradu- 
ally extend beyond the business work that has an accurate 
money measure to much philanthropic action, and already 
the motives to collective action are recognized as of great 
and growing importance to the economist. Again, the 
chapter on economic law may be commended equally to 
those who regard economic law as no less simple than 
physical law and those who deny altogether the reality of 
natural law in social phenomena. 

The second book, on * Some Fundamental Notions," is 
devoted to a consideration of the terms “wealth,” “ pro- 
ductive” and “unproductive,” “necessaries,” “capital” 
and “income.” The principle of continuity is here used 
with results that are most. admirable: Professor Marshall 
refuses either to draw hard and fast lines. of definition 
about things that in fact shade imperceptibly into one an- 
other, or to invent new technical terms to express niceties 
of meaning. He would retain the old terms in their broad 
signification, and have writers form the habit of expressing 
gradations of thought by interpretation clauses. Thus, 
wealth should include, in economics as in popular thought, 
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things that are free and non-exchangeable, and when a 
writer wishes to limit the term to the transferable wealth 
that has value in the market-place he should say exchange- 
able wealth. 

The third book is on “Demand or Consumption ;" the 
fourth on “Production or Supply;" the fifth on the 
“Theory of the Equilibrium of Demand and Supply ;” 
the sixth on “Cost of Production Further Considered,” 
and the seventh on “ Value, or Distribution and Exchange." 
These books are the substance of the volume. It is im- 
possible here even to indicate the wealth of practical in- 
formation, of sifted results of wide reading, and of close, 
independent analysis that they contain. Only the general 
characteristic of the theoretical results can be mentioned. 
It consists in the emphasis given to the principle of con- 
tinuity, and: the modifications of statement thereby made 
necessary. No sharp line of division is drawn or recog- 
nized -between economic conduct that is normal and that 
which is abnormal, or between normal value and “current,” 
“market” or “occasional” values. There is a continuous 
gradation from the actions of “city men,” based on delib- 
erate and far-reaching calculations, to those people who have 
neither the power nor the will to conduct their affairs in a 
business-like way. The gradation here is in character and 
ability ; in values it is introduced by the element of time. 
Market values are not those in which the accidents of the 
moment exert a preponderating influence, “while normal 
values are those which would be ultimately attained if the 
economic conditions under view had time to work out un- 
disturbed theirfull effect.” In like manner interest shades 
into rent with prolongation of the period in view. The 
return from free or fidating capital is treated'as interest, 
that from old investments as quasi rent. 

Besides these thorough-going restatements of old doc- 
trines, Professor Marshall’s own additions to economic the- 
ory are not slight. One of the most important is his 
' theory of consumer's rent, or the margin between the total 
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utility of a purchase to the consumer and the price he 
pays for it. 

No reader of Marshall will learn to think of “labor” in 
that dehumanized, wooden way that was so unlovely a fea- 
ture of English economy in its Benthamite period. His 
pages are pervaded by a spirit of humanity, a desire for 
the betterment of the struggling classes, and a faith in 
moral progress that will exert as wholesome an influence 
on the characters of his students as his scientific thor- 
oughness and sober common sense will upon their minds. 
. His comprehensiveness and reasonableness broaden every 
issue he touches. Believing thoroughly in freedom of in- 
dustry and enterprise, he yet has no prejudices against the 
substitution of collective for individual action under cer- 
tain conditions. But he never advocates or indicts. He 
holds consistently throughout the position that “the laws 
of economics are statements of tendencies expressed in the 
indicative mood, and not ethical precepts in the impera- 
tive.” 

No other great treatise on Political Economy has been 
so generous in its recognition of the work of contemporary 
students. Americans have reason to feel proud of the 
treatment accorded to them. Professor Marshall has 
shown wonderful diligence in keeping up with the books, 
monographs and articles of the last few years, and his 
notes abound in pleasant references to them. 

FRANKLIN H. GIDDINGS. 





Tur Economic Basis oF Protection. By Simon N. 
Patten, Ph.D., Professor of Political Economy, Wharton 
School of Finance and Economy, University of Pennsyl- 
vania, J. B. Lippincott Company. Pp. 144. 

This work is a powerful effort to furnish a theoretical 
basis for the policy of protection. Whatever it may or may 
not do, it will go far toward placing the discussion of this 
question on a more elevated plane than it has heretofore 
occupied. “Good in theory, but bad in practice,” has been 
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: the verdict which many protectionists have announced 
concerning the policy of free trade, and the verdict has 
contained a confession of scientific defeat, Professor 
Patten proposes to retrieve this defeat, and to prove that 
protection is good in theory. It is, moreover, to be shown 
that this policy is good on purely economic grounds ; moral 
and political considerations are, for the time being, to be 
cast aside, and the national policy is to be judged solely by 
its effect on the production. and distribution of national 
wealth. 

Since free trade was advocated by Adam Smith, theories 
that were favorable to that policy have, as Professor Patten 
says, been discarded, and theories that are adverse to it 
have been brought into prominence. In particular, the 
social ideal has changed; a “dynamic state," as distinct 
from a “static” one, affords the condition toward which 
society should tend. This means that society should pass 
through an endless series of conditions, and be perpetually 
in a transition from one to another. : These premises are 
assumed for the argument ; first, that “the American peo- 
ple are in a more dynamic state than that of other compet- 
ing countries;" secondly, that “the American people are 
not, at the present time, adjusted to their económic envi- 
. ronment ;" and, thirdly, that “at the present time there is 
a strong tendency in America to increase the share in the 
distribution of wealth which goes to rent and other nat- 
ural monopolies." The meaning of this last and very 
important premise appears in the fourth and fifth chapters 
-of the book, in which it is maintained that a general sys- 
tem of protection would give a high price to that which is 
produced by capital and labor, and a low value to that 
which is the product of natural monopolies. Increasing 
population causes food and raw materials to be produced 
on worse and worse soils; it makes food dear, wages low 
and rent high. Free trade has a similar effect ; the land- 
lords get the benefit of it, and the wage-earners suffer. 
Even farmers lose by free trade, since they produce for a 


Boox NOTES. l 339 


distant market and purchase goods from such a- market. 
The separation of producers and consumers affords a 
chance for monopolists to seize the value that ought to 
inure to the cultivators of the soil from the enlarged 
demand for certain of their products. 

Wages suffer under a policy that leads to the raising of 
a product like wheat, that is suitable for exportation, since 
it is this unbalanced agriculture that depresses the margin 
of cultivation of the soil, and this movement of the mar- 
gin of cultivation is the cause of declining wages. Labor 
gets what it can produce at the lowest limit of the wheat 
tillage. Diversify crops and you stay the downward move- 
ment; raise corn, beets, etc., instead of an excess of 
wheat, and the difference between the best land in use and 
the poorest will be diminished; rent will fall and wages 
willrise. You can cause this raising of corn, beets, etc., 
by a policy of isolation from static countries. The home 
market diversifies crops, reduces rent and raises wages; 
while za nation cannot adopt à system of free trade with- 
out having its rate of wages determined by the least pro- 
gressive country with which it comes in contact." 

The eighth chapter contains a theory of the connection 
of general progress with the rate of wages. According to 
this theory, they -are gauged by the intensity of the least 
‘urgent want to which labor caters. ‘So long as our wants 
are very incompletely supplied, the value of labor to us will 
be very great, because the wants that labor can supply are 
intense. As our wants become more fully satisfied, labor 
wil have a less value to us, because the articles which 
additional labor can supply us satisfy wants that are less 
. urgent.” As machinery displaces the men who now cater 
to wants thatare low in the scale and strong, they must 
find places to work where they will cater to wants that are 
higher and weaker, and must suffer an immediate reduction 
¿OÍ wages. The new wants gratified tend, by habit, to 
become urgent; and when they do so wages may regain 
their former level. A “passive policy” on the part of the 
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State allows workmen to bear the burden of this readjust- 
ment that is rendered necessary by inventions, etc.; an 
"active policy" may throw the burden on society as à 
whole. 

The aüthor contends that * peculiar advantages in an 
article, instead of being the cause of national prosperity, 
as free traders would have us believe, are usually a hin- 
drance to progress. The inhabitants of a country confin- 


Ang their energies to the utilization of some one advantage, 


neglect other industries to a degree that they would not do 
if the advantages of several industries were about equal." 
Our Southern States have suffered from the excessive pro- 
ductiveness of the cotton culture; and some of the North- . 
ern ones have been saved by the relative unproductiveness 
of wheat culture. The amplification of our list of indus- 
tries is a great desideratum; but it encounters national 
obstacles, which call for an active policy on the part of the 
State. Especially is such activity necessary in fostering 
the production of raw materials and of food products by 
civilized peoples. We should, for example, insure the pro- 


- duction of coffee, of wool and of many other things in the 


United States, instead of importing them from countries 
where climatic conditions are favorable, but where pro 
cesses are crude. | 

. In the twelfth chapter, the author gives an interesting 
resumé of his views, elsewhere pablished, on the consump- 
tion of wealth ; and i iñ the remaining chapters argues that 
the test of efficient production should be something besides 
the cheapness of commodities, and that the national rather 
than the: cosmopolitan ideal of civilization is the true one, 
even for humanity as a whole. 


^" The work exceeds in interest, in acuteness and in im- 


portance any recent publication in advocacy of protection. 
It ought to do what no publication on that side of the 
question has thus far done, namely, elevate the entire 
treatment of the theme to a scientific level. Is the argu- 
ment sound? That is another question, and one that can- ' 
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not be answered in any argumentative way within the 
limits of this notice, The abstract that we have given 
must, of necessity, fail to do full justice to the book, which 
itself is highly condensed. The mere enumeration ot a 
few important points is enough to suggest where issue will 
be taken with the argument. A question that all readers 
will raise is, Can any work prove as much as this under- 
takes to do? It is not an argument for the temporary 
protection of infant industries, nor for compensating du- 
ties that will recoup the manufacturer for the high cost of 
materials and for the high rate of wages that he must pay. 
It maintains that dynamic nations need definitive isolation 
from static ones, at least in so far as many articles of tom- 
merce are concerned. The Trans-Mississippi civilization 
would, as we may infer, be richer and higher if it were iso- 
lated from the Eastern and Middle States. Can it possibly 
be true that free trade vitiates distribution, and pours its 
benefits into the landlord's coffers? Do wages go down 
because the margin of agricultural tillage is extended into 
relatively unfruitful regions? Are the wages to be esti- 
mated in wheat or in value? Ifit be true that the wage- 
earner can get more by raising root crops for home con- 
sumption than he can do by raising wheat for the English 
market, would not a full analysis show that he will raise 
such crops under free trade? Is not the entrepreneur 
rather than the landlord the master of the situation, and 
does not an entrepreneur find it for his interest to place 
labor where it will do the most good? Can free trade 
lead American wages to the point determined by the 
worker, who is under the greatest disadvantages in the 
entire circle of nations having active dealings with us? 
With no immigration from China, must the tiller of land 
in the Mississippi Valley accept what a Chinaman can get 
by cultivating a garden ona raft, or by making fire-crackers 
for our national celebration? Does the placing of: work- 
men in trades thàt minister to wants of low intensity re- 
duce their wages? Is there not a question involved as to 
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the wealth of the men who employ them? Does the mill- 
ionaire pay little to the man who gratifies his caprices? 
These and other questions demand the fullest discussion, 
It will be easy to reply to the book as an advocate might 
do, with a view merely to producing an adverse popular 
impression. A reply that will satisfy a candid student 
must take the same level of thought that the author takes, 
and must argue the questions at issue at even greater 
length and with more completeness than he has done. 
''The work is tantalizingly incomplete at some most im- 
portant points. Cavillers will say that it comes by leaps 
to its chief conclusions. It should be—I venture to re- 
cord the opinion that it can be—añswered in full; and the 
author should make a later and more complete statement 
of his own position. By such means may we arrive at a 
completer knowledge of the working of protection than 
economic science has thus far afforded. i 
J. B. CLARK. 
Northampton, Mass. | 





Joun Jay. By GEORGE PeLLEw. Boston and New York: 
` Houghton, Mifflin & Co. Pp. vi and 374. 1890. 

This is the twenty-first biography in the “American 
Statesmen Series," and appropriately appears in the cen- 
tennial year of the establishment of the Supreme Court of 
the United ‘States. Mr, Pellew has carefully studied the 
“Jay MSS.” and a digest of the * Stevens MSS." of diplo- 
matic correspondence, besides other -official documents 
relating to foreign affairs and the existing lives of Jay. 
He has also had the invaluable assistance of his uncle, 
John Jay, of New York, the grandson of the first chief 
justice. He has endeavored to accurately set forth the 
- part that Jay took in public life, and to give a more 
extended account of his private life than is contained in 
any existing biography. ` As a result, we have a very in- 
structive and readable book, less brilliant in its rhetoric 
„than some volumes of the series, but not surpassed in its 
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spirit of impartiality, careful statement and fuliness of 


. references to authorities. Inthe thirteen chapters the 


author gives us an account of Jay in his youth, as a con- 


servative Whig leader, revolutionary leader, constructive 
statesman and Judge, President of Congress, Minister to 
Spain, negotiator of peace in 1782, Secretary of Foreign 
Affairs, Chief Justice of the United States, special envoy 
to Great Britain in 1794, Governor of New York, and Jay 
in retirement from 1801 to 1829,the year of his death. 
Among the most important chapters are the two devoted 
to the peace negotiations of 1782. New information, never 
before contained in any biography of Jay, has been used 
to prove that Jay was correct in his suspicions of Ver- 
gennes' hostility to the interests of the United States in 
the negotiations for peace. Here Mr. Pellew has had the 
valuable assistance of John Jay, the author of the chapter 
on this subject in * Winsor's Narrative and Critical History 
of America,” and he has ably sustained what Morse has 
admitted in his * Life of Franklin,” that “the vital merit 


. in the conduct of this difficult negotiation rests with Jay.” 


While vindicating Jay's right to this honor, he has been 
entirely fair to the merits of the other negotiators, and, 
indeed, throughout the volume his fairness to BEE bas 
been a marked characteristic. 

` To all those whose knowledge of John Jay obtained at 
school is summed up in the two facts of his having been 
the first Chief Justice and the negotiator of a peace of 1794, 
this book will be of great service and in the nature of a 
revelation. Whether as politician, diplomatist, justice, 
administrator or private citizen, Jay's character was such 
an exceptional one in its purity, serenity and firmness, as 
to deserve the careful study of all who wish to elevate our 
public morals and believe in the power of example. 

WM, P Horcows. 
Swarthmore College. 


MISCELLANY. 


THE AUSTRIAN ZONE TARIFF SYSTEM. 


Communication to the Academy from the Austrian Ministry of 
Commerce. 
VIENNA, SEPT. 24TH, 1890. 
To the AMERICAN ACADEMY OF POLITICAL AND SOCIAL 
SCIENCE, Philadelphia: l 


IN reply to your letter of Augüst 13th, addressed to the 
Ministry of .Commerce, I take pleasure in 'sending youa 
copy of our Rates for Passengers and Baggage, issued 
' June 16th, and also a short account of the principles of the 
new tariff and its workings.! i C. WESSELY, 

l General Trafic Manager. 


THE KREUTZER ZONE TARIFF OF THE AUSTRIAN STATE 
RAILROADS, 


The reform of passenger rates has long been the subject 
of careful investigation by the General Management of the 
Austrian State Railroads, and though Hungary has taken 
the lead in the matter, the reason may be found in the 
greater difficulties which in Austria stood in the way of 
such a reform. Hungary has a well-united and consolidated 
system of state railroads, which has already reached its 
maximum extension in a linear direction; that is to say, 
reaching from one boundary of the country to the other. 
On the contrary, Austria is obliged to keep separate 
accounts of the forty roads which it operates, and, be- 
sides this, must take into consideration the probable exten- 


1We hope to present a fuller account of the Austrian Zone Tariff System at an 
early date. In the meantime, this communication from the General Management of 
the Austrian Railroad will not be without interest to students of railroad affairs. 
—EDs. l 
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sion of its system, which, sooner or later, is bound to occur 
through the absorption of other important railroad’ lines. - 

As compared with Hungary—whose passenger rates had 
hitherto been almost prohibitory, and whose reduction had 
become an imperative necessity—the question in Austria, 
whose state roads had lower rates than all other Austrian 
and most foreign roads, was, on the one hand, so to reduce 
the rates that, without imperilling the equilibrium of the 
budget, the economic and social needs of the population 
should be duly considered ; and, on the other hand, that a 
just and equal treatment of all classes of travelers should 
be combined with the most radical simplification in the 
system of rates and tickets. 

These requisites express, as it were, the tendency and 
fundamental principles of the new system of rates, in which 
the-problem seems to have been happily and harmoniously 
solved. 

According to the carefully-considered plan which forms 
the basis of our regulations, the rate per kilometer was 
materially lowered, thus effecting a general reduction in 
the price of passenger transportation. The rates per kilo- 
meter on the Austrian State Railroads, before June 16th, 
1890, the date of the introduction of the new system, were, 
for the various classes, as follows: 


ORDINARY TRAINS. EXPRESS TRAINS. 
Class, , III. II. I. III. II. I. 
Kreutzer, 2 3 4.75 207 28 4 5.75 


The basis of the new rates is: 
Kreutzer, 1 2 3 1.5 3 4-5 


The rate for the III Class on ordinary trains, one kreut-,. 
zer—the smallest monetary unit of- the country-—is, it will 
be seen, the basis of the whole system, the rate for the 
II Class being just double, for the I Class triple this sum; 
while the rates for express trains are 50 per cent. higher 
than for the ordinary trains. As compared with the old ` 
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‘rates, this amounts to a reduction, expressed in percent- 


ages, of: 
ORDINARY ' — EXPRESS 
‘TRAINS. TRAINS. 
Class, II. IL ID., IL L 


Reduction, per cent, $0 33 36 40 25 20 


These reductions show the effort to favor and to attract, 
in the first place, the broad masses of the population—the 
poorer classes, who use the III Class—and thus to fulfill 
the demands ona system of rates which may be made from 
the social point of view. 

In view of the long distances which come in question in. 
modern travel, the unit of distance, the kilometer, which 
has heretofore served as a basis of calculation, has long 
been recognized as too small. In the new system of the 
State Railroads, therefore, we find this unit replaced by a 
greater one, increasing with the distance. For local traffic 
—that is, for distances of less than fifty kilometers—the 
unit of distance is the myriameter ; for distances of fifty 
to eighty kilometers, 1.5 myriameters ; further, to 100 kilo- 
meters, 2 myriameters; and for over roo kilometers, 5 
myriameters. These units of distance are called by the 
now popular expression “zones.” This division corre- 
sponds to the conditions of traffic on the Austrian State 
roads, and the size of the zones increases in proportion as 
the traffic for long distances decréases. 

The prices of tickets, as: 'shown in the table of rates, are 
based on this foundation: For every unit of distance or ` 
zone, even when the samie is only partly traversed, the 
same price is charged, and this is considered by us simply 
as a generalization of the practice based on the kilometer 
system, of making no allowánces for fractions of kilometers. 


‘In all distances the relations i in the price of 1:2:3 remain 


the same. The round numbers in this proportion, together ` 
with the use of the smallest monetary unit of the country 
as the basis of our plan governing the entire system of 
rates, must be considered a peculiar advantage, as clear as 


„it is simple. 
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The most pregnant difference between the zone system 
of Austria and that of Hungary consists in the fact that 
in the latter the long distance traffic is favored as compared 
with local traffic. As is well known, the distance of 225 
‘kilometers forms in Hungary the boundary of the next to 
the last zone, whereas for all distances beyond that there 
exists nominally only the price of the last zone. In fact, 
however, the last zone has a boundary—under some circum- 
stances quite near, but differing for every station—from 
which the prices begin again anew, namely, the station of 
Buda-Pesth. Tickets are calculated only to and from this 
station, and thus in the long distance traffic, which is, of 
" course, greatly favored, a very unequal rating actually 
occurs. | 

In the Austrian zone tariff, local and long distance traffic 
receive in so far uniform treatment, that the price of tick- 
ets for both is formed on the basis of kilometers, though 
for local traffic certain natural advantages result, in conse- 
quence of the shorter distances comprised in the unit of 
distance, z. ¢., zone. This fundamental difference in the 
tariff system is based in part on considerations of the eco- 
nomics of railroad management arising out of the different 
density of population in the two halves of the Empire. In 
- Hungary there are forty-eight persons to the square kilo- 
meter; in Western Austria, on the other hand, eighty per 
square kilometer. It was, therefore, necessary for Hun- 
gary, in order to fill the carriages of the ordinary trains, 
for which its own population was not sufficient, to draw 
travelers from outside, by a large reduction in the long dis- 
tance rates, In the differences of the two systems, also, 
is expressed the fundamental distinction of principle in 
the views held North and South of the Leitha, of the eco- 
nomic importance to be assigned to a discrimination in. 
favor of one class of traffic or the other, The great value 
of rates which decrease with the distance is not to be dis- 
puted, although only a small fraction of the population 
participate directly in their benefits. It may, therefore, 
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well be questioned whether the full development and 
extension of the local traffic, in which broad classes of the 
population take part, is not, in the first instance, and in a 
highly important degree, an actual economic need of our 
time, and hence whether it is not an immediate economic 
problem of our transportation organs to cultivate this 
traffic with respect to the transportation of passengers. 

With the introduction of the new rates, all previous 
special tickets, which were very numerous, such as return 
tickets, pilgrim, market and excursion tickets, season tick- 
ets, and, further, the reduced rates for servants, journeymen 
mechanics, women with foundlings, etc., are abolished. A 
perfectly uniform and just treatment of all kinds and, 
classes of travelers is undoubtedly the aim of the adminis- 
. tration and is in this way secured. 
- The system of tickets is simplified in the most radical 
fashion, not only by. the substitution of one style of tick- 
ets for the numerous kinds just mentioned, but also by the 
fact that tickets read for zones and not for stations, and, 
finally, in consequence of the regulation that only larger 
stations are provided with tickets for all classes and trains, 
whereas the others receive only tickets for the third class, 
and all higher rates are made by a combination of these. 
This. simplification of the ticket system is a feature whose 
importance can scarcely be overestimated, both for the 
officials of the roads and for the traveling public. 

The zone tickets contain, in addition to the number of 
the zone, the name of the station of departure, and also 
the name of the last station on all the lines of the system 
, in the particular zone to which the ticket entitles the 
holder to transportation. 

An important feature of the new tariff is the abolition 
of the free baggage system. All baggage must now be 
paid for at the uniform rate of 0.2 kreutzer per kilometer 
for every ten kilograms of weight. 

This regulation would, it was believed, form a certain ` 
compensation for a probable, or at least a possible, decrease 


N 


THE AUSTRIAN ZONE TARIFF SYSTEM. 349 


in the receipts from the passenger traffic, and would thus 
have prevented an undue burdening of the national treas- 
ury, which might have had injurious effects on the great 
mass of the population who make no use of the railroads. 

On the īst of October, 1890, the kreutzer zone tariff 
goes into effect on the following lines: Bóhmische Nord- 
bahn, Aussig Teplitz Eisenbahn and the Buschtierader 
Eisenbahn, and it may be expected that other private roads 
will adopt the system. 

The results of the new system are satisfactory, both as 
concerns the increase in the number of passengers and of 
receipts. On some lines the increase in the number of 
passengers carried was as much as 176 per cent. as com- 
pared with the same period of the previous year. The 
increase in the receipts for passengers and baggage is cal- 


^` culated for July in round numbers at 24,000 fl, and for 


"August at 45,000 fl. for the entire system of State roads; 
but these figures are only provisional, and the final results 


will probably be considerably higher. 
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THE AUSTRIAN ECONOMISTS. 


Tux Editors of this magazine have requested from my 
pen an account of the work of that group of economists 
which is popularly called the Austrian School. Since 1 
am myself a member of the group, possibly I shall prove 
to be no impartial expositor. 1 will, nevertheless, comply 
with the request as well as I can, and I will attempt to 
describe what we Austrians are actually doing and seeking 
to do, 

The province of the Austrian economists is theory in the 
strict sense of the word. "They are ofthe opinion that the 
theoretical part of political economy needs to be thoroughly 
transformed. The most important and most famous doc- 
trines of the classical economists are either no longer 
tenable at all, or are tenable only after essential alterations 
and additions. In the conviction of the inadequacy of the 
classical political economy, the Austrian economists and 
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the adherents of the historical school agree. But in regard 
to the final cause of the inadequacy, there is a fundamental 
difference of opinion which has led to a lively contention 
over methods. 

The historical school believes the ultimate source of the 
errors of the classical economy to be the false method by 
which it was pursued. It was almost entirely abstract- 
deductive, and, in their opinion, political economy should 
be only, or at least chiefly, inductive. In order to accom- 
plish the necessary reform of the science, we must change 
the method of investigation; we must abandon abstraction 
and set ourselves to collecting empirical material—devote * 
ourselves to history and statistics. 

The Austrians, on the contrary, are of the opinion that 
the errors of the classical economists were only, so to 
speak, the ordinary diseases of the childhood of the sci- 
ence. Political economy is even yet one of the youngest 
sciences, and it was still younger in the time of the 
classical economy, which, in spite of its name “classical,” 
given, as the event proved, too soon, was only an incipient, 
embryonic science. It has never happened in any other 
case that the whole of a science was discovered, at the first 
attempt, even by the greatest genius; and so it is not 
surprising that the whole of political economy was not 
discovered, even by the classical school. Their greatest 
fault was that they were forerunners; our greatest advan- 
tage is that we come after. We who are richer by the 
fruits of a century's research than were our predecessors, 
need not work by different methods, but simply work 
better than they. The historical school are certainly right 
in holding that our theories should be supported by as 

abundant empirical material as possible; but they are 
wrong in giving to the work of collection an abnormal 
preference, and in wishing either entirely to dispense with, 
or at least to push into the background, the use of abstract 
generalization. Without such generalization there can be 
no science at all. 
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Numerous works of the Austrian economists are devoted 
to this strife over methods;' among them the Unter- 
suchungen über die Methode der Soztalunssenschaften, by C. 
Menger, stands first in deep and exhaustive treatment of 
the problems involved. It should be noticed in this con- 
nection that the “exact,” or, as I prefer to call it, the 
“isolating” method recommended by Menger, together 
with the “empirico-realistic” method, is by no means 
purely speculative or unempirical, but, on the contrary, 
seeks and always finds its foundation in experience. But 
. although the strife of methods, perhaps more than anything 
'else, has drawn attention to the Austrian economists, I 
prefer to regard it as an unimportant episode of their 
' activity. The matter of importance to them was, and is, 
the reform of positive theory. It is only because they 
found themselves disturbed in their peaceful and fruitful 
labors by the attacks of the historical school, that they, 
like the farmer on the frontier who holds the plow with 
one hand and the sword. with the other, have been con- 
strained, almost against their will, to spend part of their 
time and strength in defensive polemics and in the solution 
of the problems of method forced upon them. 

What, now, are the peculiar features which the Austrian 
School presents in the domain of positive theory? 

Their researches take their direction from the theory of 
value, the corner-stone being the well-known theory of 
final utility. This theory can be condensed into three 
unusually simple propositions. The value of goods is 


1 Menger, Untersuchungen iiber die Methode der Sozialwissenschaften, 1883 ; 
Die Irrthümer des Historismus in der deutschen Nationalókonomie, 1884; Grund- 
züge einer Classification der Wirtschaftswissenschaften, in Conrad's Jahrbuch für 
Nationalókonomie und Statistik, N. F., vol. xix., 1889; Sax, Das Wesen und die 
Aufgabe der Nationalókonomie, 1884; Philippovich, Ueber Aufgabe und Methode 
der politischen Oekonomie, 1886; Bóhm-Bawerk, Grundzüge der Theorie des 
wirtschaftlichen Giiterwerths, in Conrad's Jahrbuch, N. F., vol. xiii., 1886, pp. 
480, e£ seg.; review of Brentano's Classische Nationalókonomie in the Góttinger 
Gelehrten Anzeigen, 1-6, 1889; review of Schmoller's Litteraturgeschichte in 
Conrad's Jahrbuch, N. F., vol. xx., 1890, translated in ANNALS OF THE AMER- 
ICAN ACADEMY, vol, i., No. 2, October, 1890. 
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- measured by the importance of the want whose satisfaction 
is dependent upon the possession of the goods. "Which 
satisfaction is the dependent one can be determined very 
simply and infallibly by considering which want would be 
unsatisfied if the goods whose value is to be determined 
were not in possession. And again, it is evident that the 
dependent satisfaction is not that satisfaction for the pur- 
pose of which the goods are actually used, but it is the 
least important of all the satisfactions which the total pos- 
sessions of the individual can procure. Why? Because, 
according to very simple and unquestionably established 
prudential considerations of practical life, we are always 
careful to shift to the least sensitive point an injury to well- 
being which comes through loss of property. If we lose 
property that. has been devoted to the satisfaction of a 
more important want, we do not sacrifice the satisfaction 
of this want, but simply withdraw other property which 
had been devoted to a less important satisfaction and put 
it in place of that which was lost. The loss thus falls upon 
the lesser utility, or—since we naturally give up the least 
important of all our satisfactions—upon the “final utility.” 
Suppose a peasant have three sacks of corn: the first, a, 
for his support; the second, 2, for seed; the third, c, for 
fattening poultry. Suppose sack @ be destroyed by fire. 
Will the peasant on that account starve? Certainly not. 
Or will he leave his field unsown? Certainly not. He 
will simply shift the loss to the least sensitive point. He 
will bake his bread from sack ec, and consequently fatten no 
poultry. What is, therefore, really dependent upon the 
burning or not burning of sack a is only the use of the 
least important unit which may be substituted for it, or, as 
we call it, the final utility. 

As is well known, the fundamental principle of this 
theory of the Austrian school is shared by certain other 
economists. A German economist, Gossen, had enunciated 
it in a book of his which appeared in 1854, but at that time 
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it attracted not the slightest attention! Somewhat later 
the same principle was almost simultaneously discovered 
in three different countries, by three economists who knew 
nothing of one another and nothing of Gossen—by the 
Englishman W. S. Jevons,? by C. Menger, the founder of 
the Austrian school,’ and by the Swiss Walras. Professor 
J. B. Clark, too, an American investigator, came very near 
the same idea? But the direction in which I believe the 
Austrians have outstripped their rivals, is the use they 
have made of the fundamental idea in the subsequent con- 
struction of economic theory. The idea of final utility is to 
the expert the open sesame, as it were, by which he unlocks 
the most complicated phenomena of economic life and 
solves the hardest problems of the science. In this art of 
explication lies, as it seems to me, the peculiar strength 
and the characteristic significance of the Austrian school. 

And here everything turns upon one point: we need 
only take the trouble to discern the universal validity of 
the law of final utility throughout the manifold complica- 
tions in which it is involved in the highly developed and 
varied economy of modern nations. This will cost us atthe 
outset some trouble, but the effort will be well rewarded. 
For in the process we shall come upon all the important 
theoretical questions in their order, and, what is the chief 
point, we shall approach them from the side from which 
they appear in their most natural form, and from which we 
can most easily find a solution for them. I will attempt to 
make this plain for a few of the most important cases, at 
least so far as-it is possible to do so without entering into 
details of theory. 

The law of final utility rests, as we have seen, upon a 


! Entwickelung der Gesetze des menschlichen Verkehrs. 

2 Theory of Political Economy, 1871, 2d ed., 1879. 

2 Grundsätze der Volkswirthschaftslehre, 1871. 

4 Eléments d'économie politique pure, 1874. 

6 “ Philosophy of Value," in the New Englander, July, 1881. Professor Clark 
was not then familiar, as he tells me; with the works of Jevons and Menger. 
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peculiar substitution of goods, due to sound prudential 
considerations. Those goods which can most easily be 
dispensed with must always stand ready to fill the breach 
which may at any time be made at a more important point. 
In the case of our peasant with the sacks of corn, the cause 
and the consequence of the substitution are very easy to 
understand. But in highly developed economic relations, 
important complications take place, since the substitution 
of goods will extend in various directions beyond the 
supply of goods of the same species. 

The first complication is that due to exchange. If the 
only winter coat I possess be stolen, I shall certainly not 
go shivering and endanger my health, but I shall simply 
buy another winter coat with twenty dollars which I should 
otherwise have spent for something else. Of course, then, 
Ican buy only twenty dollars’ worth less of other goods, 
and, of course, I shall make the retrenchment in goods 
which I think 1 can most easily dispense with; z. e, whose 
utility, as.in the foregoing example, is the least; in a word, 
I shall dispense with the final utility. The real thing, 
therefore, which is dependent upon whether or not I lose 
my winter coat is the satisfactions that are most easily dis- 
pensed with, the satisfactions which, in the given condition 
of my property and income I could have procured with 
twenty dollars more; and it is upon those other satis- 
factions, which may be very different in nature, that, 
through the workings of substitution by exchange, the 
loss, and with it the final utility dependent on it, is 
shifted? — ' - 

If we carefully follow out this complication we shall 
come upon one of the most important of theoretical 
problems: viz, upon the relation between the market 
price of given goods, and the subjective estimate which 
individuals set upon those goods according to their very 


1 Bóhm-Bawerk, Grundzüge, pp. 38 and 49; Wieser, Der natürliche Werth, 
1889, pp. 46 el seg. 
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various wants and inclinations on the one hand and their 
property and income on the other. I will merely remark 
in passing that the complete solution of this problem re- 
quires very subtle investigation, which was first undertaken 
by the Austrian economists, and I will proceed to show the 
results which they have obtained. According to their con- 
clusions, the price or “ objective value ” of goods is a sort 
of resultant of the different subjective estimates of the 
goods which the buyers and sellers make in accordance 
with the law of final utility; and, indeed, the price coin- 
cides very nearly with the estimate -of the “last buyer.” 
It is well known that Jevons and Walras arrived at a 
similar law of price. Their statement, however, has con- 
siderable deficiencies, which were first supplied by the 
Austrians. It was the latter who first found the right way 
of escape from the circulus vitiosus in which the older 
theory of price as dependent upon supply and demand was 
involved. Since it was undeniable that, on the one hand, 
the price which can be asked in the market is influenced 
by the estimate which the buyer sets upon the goods, but, 
on the other hand, it is just as undeniable that in many 
cases the buyer's estimate is influenced by the state of the 
market (as, for instance, the final utility of my winter coat 
is materially less when I can replace it in the market for 
ten dollars than when it costs me twenty dollars); the 
theorists who found a more exact psychological explana- 
tion necessary for the law of supply and demand in general, 
have usually allowed themselves to be beguiled into reason- 
ing in a circle. They more or less openly explained the 
price by the estimate of the individual, and, vice versa, the 
estimate of the individual by the price. Of course, such a 
solution is not one upon which a science that wishes to de- 
serve the name of a science can rest, An attempt to get 
to the bottom of the matter was first made by the Austrian 


1 As, for example, in Germany, the highest authority on the theory of price, 
Hermann; cf. Bóhm-Bawerk, Grundzüge, pp. 5x6, 527. 
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economists by means of the subtle investigation ‘of Vien. 

I have spoken above.’ . 
/. A second interesting and difficult copiano of the 
substitution of goods is due to production: viz, given à 
sufficient time, the goods whose substitution is under con- 
sideration could be replaced by production. As in the 
former case the goods were replaced by the use of money, 
so in this case they can be replaced directly by the con- 
version of materials of production. But, of course, there 
will be less of these materials of production left for other 
purposes, and just as surely as before the necessary diminu- 
tion of production will be shifted to that class of goods 
which can be most easily dispensed with, which is con- : 
sidered least valuable. 

Take Wieser’s example:? If a nation finds weapons 

. necessary to the defence of its honor or its existence, it 
will produce them from the same iron which would other- 
wise have been used for other necessary, but more or less 
dispensable utensils. What, therefore, happens to the 
people through the necessity of procuring weapons is that 
they can have only somewhat less of the most dispensable 
utensils which they would have made of the iron ; in other 
words, the loss falls upon the least utility, or the final utility, 
which could have been derived from the materials of pro- 
duction necessary to the manufacture of the weapons. 

. From this point, again, the way leads to one of the most 
important theoretical principles, which under a certain form 
has long been familiar. ' This principle is that the value of 


1 Austrian literature on the subject of price: Menger, Grundsátze der Volks- . 
wirtschaftslehre, p..142 ef seg.; Bóhm-Bawerk, Grundzüge der Theorie des 
wirtschaftlichen Güterwerths, Part II., Conrad's Jarhbuch, N. F., vol. xiii. p. 477 
‘ et seg. and on the point touched upon in the text, especially, p. 516; Wieser, 
Der natürliche Werth, pp. 37 el seg.; Sax, Grundlegung der theoretischen 
Staatswirtschaft, 1887, pp. 276 ef zeg, ` Zuckerkandl, Zur Theorie des Preises, 
1889. I will nof lose this opportunity to refer to the excellent account given by 
Dr. James Bonar, some yéars ago, of the Austrian economists and their view of 
value in the Quarterly Journal of Economics, Oct. 1888. - - 

2 Der natürliche Werth, p. 170. 
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those goods which can be reproduced at will without 


hindrance shows a tendency to coincide with the cost of 
production. This principle comes to light as a special 
case of the law of final utility, occurring under given actual 
conditions. The“ cost of production” is nothing else than 
the sum of all the materials of production by means of 
which the goods or a substitute for the same can be repro- 
duced. Since, then, as above pointed out, the value of the 
goods is determined by the final utility of their substitute, 
it follows that so far as that substitution can be made 
ad libitum, the value of the product must coincide with 
the final utility and value of the materials of production, 
or, as is usually said, with the cost of production. 

As,to the final cause of this coincidence the Austrians 
have a theory quite different from the older one. The 
older theory explained the relation between cost and value 
to be such that the cost was the cause and final cause, 
while the value of the product was the effect; it supposed 
the scientific problem of explaining the value of goods to 
be satisfactorily solved when it had appealed to cost as the 
"ultimate regulator of value." The Austrians, on the 
contrary, believe that herein only half, and by far the 
easier half, of the explanation is to be found. The cost 
is identical with the value of the materials of production 
necessary to the manufacture of the goods. Cost rises 
when and because the materials of production (fuel, ma- 
chinery, rent, labor) rise; it falls when and because the 
value of the materials declines. Hence, it is evident that 
the value of materials of production must first be explained. 
And the interesting point is that when the explanation is - 
carefully carried out it leads us to see that the value of the 
completed product is the cause. For without doubt we 
place a high estimate upon materials of production only 
when and because they are capable of furnishing valuable 
products. The relation of cause and effect is, therefore, 
exactly the reverse of what the older theory stated. The 
older theory explained the value of the product as the 
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effect, and the cost—that is, the value of the materials of 
production—as the cause, and thought no further explana- 
tion necessary. The Austrian economists found: rst, that 
the value of the materials of production needs, first of all, 
to be explained; and, 2d, that after this explanation is 
. made, and after the net of complicated relations is untan- 
gled, the value of the materials of production is seen in 
the end to be the effect, and the value of the product the 
cause. 

I know very well that this thesis will seem strange to 
many readers at the first glance. I cannot here attempt 
to demonstrate it or even to guard it against certain mis- 
apprehensions to which it is liable. I will call attention to 
only one circumstance. In the case of certain materials 
of production, whose true causal connection was for special 
reasons easy to see, the old theory recognized the prin- 
ciple; as, for instante, in regard to the value of the use of 
land, which is expressed in rent, Adam Smith observed 
that the price of the products of the soil is not high or 
low because rent is high or low; but, vice versd, rent is 
high or low according as the price of the product is high 
or low. Or again, no one supposes that copper is dear 
because the stock of the mining companies is high; but 
obviously the value of the mines and the stock is high 
when and because copper is dear. Now, just as well might 
the water of one river flow up hill while that of the river 
beside it flows down, as that in the case of different sorts 
of materials of production the causal connections should 
run in opposite directions. The law is one and the same 
for all materials of production. The difference is only that 
in case of certain materials the true relation of cause and 
effect is very easy to see, while in others, owing to mani- 
fold obscuring complications, it is very hard to see. The 
establishment of the-law for those cases also, when decep- 
tive appearances had led to the opposite explanation, is 
one of the most important contributions of the Austrian 

school. 
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Perhaps it is the most important ofall. Every political 
economist knows what a vast part cost of production 
plays in the theory of political economy-—in the theory of 
production no less than in that of value and price, and in 
this no less than in that of distribution, rent, wages, profit 
on capital, international trade, etc. It is safe to say that 
there is not one important phenomenon of economic life 
for the explanation of which we are not compelled either 
directly or indirectly to. appeal to cost of production. And 
here rises the question which having once been thrown 
into the world is no more to be put out of it: What place 
does this much appealed-to cost properly hold in the sys- 
tem of phenomena and their explanation? Does it play 
the part of a centre about which as a fixed and absolute 
middle point all the other phenomena of value turn? Or 
is cost, the value of materials of production, in spite of all 
contradictory appearances, the variable part, determined 
by the value of the product ? 

That is a question as fundamental for political economy 
as the question between the Ptolemaic and Copernican 
systems was for astronomy. The sun and earth turn, as 
every child knows, but one cannot be much of an astron- 
omer to-day without knowing whether the earth turns 
about the sun or the sun about the earth. Between the 
value of the product and the value of the materials of pro- 
duction there exists a no less obvious and indubitable 
relation. But whoever wishes to understand this relation 
and the countless phenomena that depend upon it must 
know whether the value of the materials of production is 
derived from the value of the product or the reverse. 
From the first instant when this alternative comes into 
view in discussion everyone who wishes to be an econo- 
mist must have an opinion, and a definite opinion. An 
eclectic vacillation, such as up to this time has been almost 
universal, wil not do; in a scientific system we cannot 
have the earth turning about the sun and the sun turning 
about the earth alternately. Whoever, therefore, to-day 
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wishes to contend that the cost of production is “the ulti- 
mate regulator of value” may continue to do so; but he 
will not find his task so easy as it has been heretofore, 


We shall justly expect him to attempt to explain to^the 


bottom, without deficiency or contradiction, in accordance 
with his principle, the phenomena of value, and especially 
the value of materials of production. Probably, if he takes 
his task seriously, he will come upon difficulties. If he 
does not find them himself he must at least take account 
of those which others have met in the same path, by which 
they have finally been compelled to attempt the explana- 
tion of phenomena of value according to the opposite 
principle. At any rate, this part of economic theory will 
in future be treated with a considerably greater degree of 
care and scientific profundity than has before now been 
customary, unless our science wish to deserve the reproach 
which has both in former and later days been so often cast 
upon it; that it is more a babbling over economic matters 
than a real, éarnest science.! 

The question of the relation of cost to jaiei is properly 
only a concrete form of a much more general question— 
the question of the regular relations between the values of 
such.goods as in causal interdependence contribute to one 
and the same ‘utility for our well-being. The utility 
furnished by a quantity of materials from which a coat 
can be produced is apparently identical with the utility 


which the completed coat will furnish. It is thus obvious 


that goods or groups of goods which derive their impor- 
tance to our welfare through the medium óf one and the 
same utility must also stand in some fixed, regular relation 
to one another in respect to their value, The question of 
this regular relation was first put into clear and comprehen- 


1 Austrian literature on the relation of cost and value: Menger, Grundsátze, 


"pp. 123 ef seg.3 Weiser, Ueber den Ursprung und die Hauptgesetze des wirt- 


schaftlichen Wérthes, 1884, pp. 139 ef seg. ; Der natürliche Werth, pp. 164 ef 
seg. ; Böhm-Bawerk, Grundzüge, pp. 61 el seg., 534 el seg.; Positive Theorie 
des Kapitals, 1889, pp. 189 ef seg,, 234. € seg. 
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sive form by the Austrian economists; it had previously 
been treated only in a very unsatisfactory manner under the 
head of “cost of production.” There is, however, a corol- 
‘lary to this general and important proposition which is 
not less important and interesting, but which has hitherto : 
never received the modest degree of attention in economic 
theory. which has been bestowed upon the problem of 
cost. Very commonly several goods combine simulta- 
neously to the production of one common utility; for 
example, paper, pen, and ink serve together for writing; . 
needle and thread for sewing; farming utensils, seed, land 
and labor for the production of grain. Menger has called 
goods that stand in such relation to one another “comple- 
mentary goods." Here rises the question, as natural as it 
is difficult: How much of the common utility is in such 
cases to be attributed to each of the coóperative comple- 
mentary factors? and what law determines the propor- 
tionate value and price of each? 

The fate of this problem hitherto has been very remark- 
able. The older theory did not rank it as a general 
problem at all, but was nevertheless. compelled to decide 
a series of concrete cases which depended 21mplicité upon 
.that problem. The question of the distribution of property 
especially gave occasion for such decisions. Since several 
factors of production—soil, capital, hired labor, and labor of 
the employer himself—coóperate in the production of a 
common product, the question'as to what share of value 
shall be assigned to each of the factors, in compensation 
for its assistance, is obviously a special case of the general 
problem. 

. Now, how were these concrete cases decided? - Each 
one was decided by itself without regard to the others, 
and hence, eventually, they formed a complete circle. 
The process was as follows: If rent was to be explained, 
it was decided that to the soil belonged the remainder of 
the product after the payment of cost of production, under 
which term was included the compensation of all the 
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other factors—capital, labor, and profit of manager. Here 
the function of all the other factors was regarded as fixed 
or known and the soil was put off with a remainder varying 
according to the quantity of the product. If then it was 
necessary in another chapter to determine the profits of 
the entrepreneur, it was decided again that to him should 
be given the overplus left after all the other factors were 
compensated. In this case the share of the soil, the rent, 
was reckoned along with labor, capital, etc., as fixed, and 
the entrepreneur’s profit was treated as the variable, rising 
and falling with the quantity of the product. In just the 
same manner the share of capital was treated in a third 
chapter. The capitalist, says Ricardo, receives what is 
` left from the product after the payment of wages. And as 
if to satirize all these classical dogmas, last of all, Mr. 
F. A. Walker has completed the circle by stating that the 
laborer receives what is left over from all the other 
factors. 

It is easy to see that these statements lead in a circle, 
and to see, also, why they so lead. The reasoners have 
simply neglected to state the problem in a general form. 
They had several unknown quantities to determine, and 
instead of taking the bull by the horns and straightway 
inquiring after the general principle, according to which a 
common economic result should be divided into its com- 
ponent factors, they tried to avoid the fundamental ques: 
tion—that of the general principle. They divided up the 
investigation, and in this partial investigation allowed 
themselves each time to treat as unknown that one of the 
unknown quantities which formed the special object of the 
investigation, but to treat the others, for the time being, as 
if known. They thus shut their eyes to the fact that a few 
pages earlier or later they had reversed the operation and 
had treated the supposed known quantity as unknown, the 
unknown as known. 

After the classical school came the historical. As often 
happens, they took the attitude of sceptical superiority and 
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declared altogether insoluble the problem which they were 
unable to solve. They thought it to be in general impos- 
sible to say, for example, what per cent. of the value of a 
statue is due to the sculptor and what per -cent, to the 
marble. i ' 

Now if the problem be but rightly put, that is, if we wish 
to separate the economic and not the physical shares, the 
problem becomes soluble. It is actually solved in practice 
in all rational enterprises by every agriculturalist or man- 
ufacturer; and theory has nothing to do but rightly and ' 
carefully to hold up the mirror to practice in order in turn 
to find the theoretical solution. To this end the theory 
of final utility helps in the simplest way. It is the old 
song again. Only observe correctly what the final utility 
of each complemenfary factor is, or what utility the 
presence or absence of the complementary factor would 
add or subtract, and the calm pursuit of such inquiry will 
of itself bring: to light the solution of the supposed 
insoluble problem. The Austrians made the first earnest 
attempt in this direction. Menger and the author of this 
paper have treated the question under the heading Theorie 
der komplementúren Güter; Wieser has treated the same 
subject under the title Theorie der Zurechnung (theory of 
contribution). The latter, especially, has in an admirable 
manner shown how the problem should be put, and that 
it can be solved; Menger has, in the happiest manner, as it 
seems to me, pointed out the method of solution! 

I have called the law of complementary goods the 
counterpart of the law of cost. As the former disentangles 
the relations of value which result from, temporal and 
causal Jurtaposition, from the simultaneous coöperation of 
several factors toward one common utility; so the law of 
cost explains the relations of value which result from 
temporal and causal sequence, from the causal interde- 


1 Menger, Grundsätze, pp. 138 el seg. Böhm-Bawerk, Grundzüge, Part L, 
pp. 56 e£ seg. ; Positive Theorie, pp. 178 ef seg. ; Wieser, Der natürliche Werth, 
pp. 67 el seg. 
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pendence of successive factors. “By means of the former 
the meshes of the complicated network represented by the 
mutual value relations of the coóperating factors are dis-' 
entangled, so to speak, in their length and breadth; by 
the latter in' their depth; but both processes occur within 
the all-embracing law of final utility, of which both laws 
are only special applications to special problems.” ! 

Thus prepared, the Austrian economists finally proceed 
to the problems of distribution. These resolve them- 
selves into a ‘series of special applications of the general 
theoretical laws, the knowledge of which was obtained 
. by a tedious, but scarcely unfruitful, work of preparation. 
Land, labor, and capital are complementary factors of 
production. Their price, or what is the same thing, rate 
of rent, wages, and interest, results simply from a combina- 
tion of the laws which govern the value of the materials 
of production on the one hand with the laws of comple- 
mentary goods on the other hand. ^ The, particular views 
of the Austrians on these subjects I will here omit. I 
could not, if I would, give in this paper any proper state- 
ment of their conclusions, still less a demonstration of 
them; 1 must content myself with giving a passing view 
of the matters with which they are busied, and, where it is 
possible, of the spirit in which they work. I only briefly 
remark, therefore, that they have set forth a new and 
comprehensive theory of capital” into: which they have 
woven a new theory of wages,’ besides repeatedly working 
out the problems of the entrepreneur's profits,! and of rent? 
In the light of the theory of final utility, the last-named 


1 Bóhm-Bawerk, Positive 'Theorie, p. 201. 

2 Bohm-Bawerk, Kapital und Kapitalzins: I. Geschichte und Kritik der Kap- 
italzinstheorien, 1884. [Translated into English, with a preface by W. Smart, 
1890.] II. Positive Theorie des Kapitales, 1889; differing from the older teaching 
of Menger's Grundsätze, pp. 143 ef seg. 

3 Böhm-Bawerk, Positive Theorie, passim and pp. 450-452. 

* Mataja, Der Unternehmergewinn, 1884; Gross, Die Lehre vom Unterneh- 
mergewinn, 1884. 

5 Menger, Grundsätze, pp. 133 el seg. ; Wieser, Der natürliche Werth, pp. 112 
“eb seg. ; Böhm-Bawerk, Positive Theorie, pp. 380 e£ seg. 
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problem in particular finds an easy and simple: solution, 
which confirms Ricardo’s theory in its actual results and 
corroborates its reasoning in many details. 

Of course, all the possible applications of the law of 
final utility have by no means been made. It is more 
nearly true that they are scarcely begun. I may mention 
in passing that certain Austrian economists have attempted 
a broad application of the law in the field of finance;! 
others to certain difficult and nds questions of 
jurisprudence.? 

Finally, in connection with the resing efforts, much 
trouble has been taken to improve the implements, so to 
speak, with which the science has to work, to clear up the 
most important fundamental conceptions. And, as often 
happens, the Austrian economists find most to improve 
and correct in a department which has heretofore passed 
as so plain and simple that the literature of several nations 
—the English, for example—has scarcely a word to say 
about it. 1 refer to the doctrine of economic goods. 
Menger has puta logical implement into the hands of 
science in his conception, as -simple as it is suggestive, of 
.the subordination of goods ( Güterorduungen)? a conception 
which will be useful in all future investigation. The writer 
of this paper has especially endeavored to analyze a con- 
ception which appears to be the simplest of all, but which 
is most obscure and most misused: the conception of use 
of goods (Gebrauch der Güter). 

Questions of practical political economy, on the contrary, 
have only just begun to be made the subjects of literary 


i Robert Meyer, Die Principien der gerechten Besteuerung, 1884; Sax, Grund- 
legung, 1887 ; Wieser, Der natürliche Werth, pp. 209 e£ seg. 

`” 2 Mataja, Das Recht des Schadenersatzes, 1888 ; Seidler, * Die Geldstrafe vom 
volkswirtschaftlichen und sozialpolitischen Gesichtspunkt,” Conrad's Jahrbuch, 
N. F., vol. xx., 189o. 

3 Menger, Grundsätze, pp. 8 ef seg. 

4 Bóhm-Bawerk, Rechte und Verhiltnisse vom Standpunkt der volkwirtschaft- 
lichen Güterlehre, 1881, pp. 57 ef seg. ; Positive Theorie, pp. 361 e£ seg. 
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work by the Austrian economists. This, however, by no 
means implies that they have no faculty for the practical 
needs of economic life, and still less, that they do not wisti 
to connect their abstract theory with practice. “The con- 
. traty is true. But we must build the house before we can 
set it in order, and so long as we have.our hands full with 
simply raising the framework of our theory, there is little 
obligation to devote to numerous questions of practical 
detail that amount.of time-absorbing care which their 
literary elaboration would require. We have our opinions 
upon them, we teach them from our chairs, but our literary 
activities have thus far been bestowed almost exclusively 
upon theoretical problems, for these are not only the fun- 
damental ones, but are those whose long-continued neglect 
by the other side, the historical school, must be repaired. 

What, now, is the short meaning of this long story? 
What is the significance to the science as a whole of the 
advent of a set of men who teach this and that in regard 
to goods, value, cost, capital, and a dozen other subjects? 
Has it any significance at all? Inanswering this question 
I feel the embarrassment of belonging to the group of men 
whose activity is under discussion. I must, therefore, 
confine myself to the statement of what the Austrian 
economists as a body are trying to effect; others may 
judge whether or not they are successful. 

What they are striving for is a sort.of renaissance of 
economic theory. The old classical theory, admirable as 
it was for its time, had the character of a collection of, 
fragmentary acquisitions which had been brought into 
-orderly relations neither with one another nor with the 
fundamental principles of human science. Our knowledge 
.is only patchwork at best, and must always remain so. 
But of the classical theory this characterization was par- 
ticularly and emphatically true. With the insight of 


1 By Sax, for example, Die Verkehrsmittel in Volks- und Staatswirtschaft, 1878- 
79; Philippovich, Die Bank von England, 1885; Der badische Staatshaushalt, 
1889. 
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genius it had discovereda mass of regularities in the whirl- 
pool of economic phenomena, and with no less genius, 
though hindered by the difficulties that beset beginnings, 
it commenced the interpretation of these regularities. It 
-usually succeeded, also, in following the thread of expla- 
nation to a greater or less distance from the surface toward 
the depths. But beyond a certain depth it always, without 
exception, lost the clue. To be sure, the classical econo- 
mists well knew to what point all their explanations must 
‘be traced—to the care of mankind for its own well-being, 
which, undisturbed by the incursion of altruistic motives, 
is the ultimate motive-force of all economic action. But 
owing toa certain circumstance the middle term of the 
explanation, by means of which the actual conduct of men, 
in the establishment of prices of goods, of wages, rent, 
etc., ought to have been joined to the fundamental motive 
of regard for utility—this middle term was always wrong. 
` That circumstance was the following: A Crusoe has to do 
only with goods; in modern economic life we have to do 
with goods and with human beings from whom we obtain 
the goods we use—by means of exchange, coüperation, and 
the like. The economy of a Crusoe is explained when 
we succeed in showing what relation exists between our 
well-being and material commodities, and what attitude the 
care for our well-being requires us to take toward such 
material commodities. “To explain the modern economic 
_ order there is, apparently, need of two processes: Ist, just 
as in Crusoe's economy, we must understand the relation 
of our interests to external goods; 2d, we must seek to 
understand the laws, according to which.we pursue our 
interests when they are entangled with the interests of 
others. 

No one has ever been deluded into thinking that this 
second process is not difficult and involved—not even the 
classical economists. But, on the other hand, they fatally 
underrated the difficulties of the first process. They 
believed that as regards the relation of men to external 
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goods, there was nothing at all to be explained, or, speaking 
more exactly, determined. Men need goods to supply 
their wants; men desire them and assign to them in respect 
of their utility a value in use. That is all the classical 
economists knew or taught in regard to the relation of men 
to goods. While value in exchange was discussed and 
explained in extensive chapters, from the time of Adam 
Smith to that of Mr. Macvane, value in use was commonly 
dismissed in two lines, and often with the added statement 
that value in use had nothing to do with value in exchange. 
It is a fact, however, that the relation of men to goods 
is by no means so simple and uniform. The modern 
theory of final utility in its application to cost of produc- 
tion, complementary goods,.etc., shows that the relation 
between our well-being and goods is capable of countless 
degrees, and all these degrees exert a force in our efforts 
to obtain goods by exchange with others. Here yawns 
the great and fatal chasm in the classical theory ; it at- 
tempts to show how we pursue our interests in relation to 
goods in opposition to other men without thoroughly 
understanding the interest itself. Naturally the attempts 
at explanation are incoherent. , The two processes of 
explanation must fit together like the two cogwheels of 
a machine. But as the classical economists had no idea 
what the shape and cogging of the first wheel should be, 
of course they could not give to the second wheel a proper 
constitution. Thus, beyond a certain depth, all their 
explanations degenerate into a few general common- 
places, and these are fallacious in their generalization. 
This is the point at which the renaissance of theory 
must begin, and, thanks to the efforts of Jevons and his 
followers, as well as to the Austrian school, it has already 
begun. In that most general and elementary part of 
economic theory through which every complicated eco- 
nomic explanation must eventually lead, we must give up 
dilettanti phrases for real scientific inquiry. We must not 
weary of studying the microcosm if we wish rightly to 
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understand the macrocosm of a developed economic order. 
This is the turning-point which is reached at one time or 
another in all sciences. We universally begin by taking 
account of the great and striking phenomena, passing | 
unobservant over the world of little every-day phenomena. 
But there always comes a time when we discover with 
astonishment that the complications and riddles of the 
macrocosm occur in still more remarkable manner in the 
.smallest, apparently simplest elements—when we appre- 
hend that we must seek the key to an understanding of 
the phenomena of great things in the study of the world 
of smallthings. The physicists began with the motions 
and laws of the great heavenly bodies; to-day they are 
studying nothing more busily than the theory of the 
molecule and the atom, and from no part of natural sci- 
ence do we expect more important developments for the. 
eventual understanding of the whole than from the min- 
utiz of chemistry. In the organic world the most highly 
developed and mightiest organisms once roused the great- 
est interest. To-day that interest is given to the simplest 
micro-rganisms. We study the structure of cells and of 
amobz, and look everywhere for bacilli. I am convinced 
that it will not be otherwise in economic theory. The 
significance of the theory of final utility does not lie in the 
fact that it is a more correct theory of value than a dozen 
other older theories, but in the fact that it marks the 
approach of that characteristic crisis in the science of 
economic phenomena. It shows for once that in an ap- 
parently simple thing, the relation of man to external 
goods, there is room for endless complications; that under- 
neath these complications lie fixed laws, the discovery of 
which demande all the acumen of the investigator; but 
that in the discovery of.those laws is accomplished the 
greater part of the investigation of the conduct of men 
in economic intercourse with one another. The candle 
lighted within sheds its light outside the house. 

It may, of course, be to many who call themselves 
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political economists a very inconvenient and unpleasant 
surprise to find that to the field which they have here- 
tofore ploughed with intellectual toil, another new field 
is added—-a field by no means small, whose tillage is par- 
ticularly laborious. How convenient it has been hereto- 
fore to conclude an explanation of phenomena of price 
with reference to the shibboleth of “supply and demand ”' 
or “cost”! And now, on a sudden, these supposed pillars 
‘tremble, and we are forced to build the foundations far 
deeper, at the cost of great and tedious labor. 
Whether inconvenient or not, there is no other course 
left us than to do the work which past genetations have 
neglected. The classical economists are excusable for having 
neglected it. In their time, when everything was yet new 
and undiscovered, investigation 2er saltum, scientific exploi- 
tation, so to speak, might bring rich results. But now it is 
otherwise. In the first place, we of later times, since we have ` 
not the merit of being pioneers of the science, should not 
lay claim to the advantage of pioneers: the requirements 
have become higher. If we do not wish to remain behind 
the other sciences, we too must bring into our science a 
strict order and discipline, which we are still far from 
having. Let us not be beguiled into vain self-satisfaction. 
Mistakes and omissions are, of course, to be expected. at 
any time, in every science; but our “systems” still swarm 
with the commonplace, superficial faults, whose frequent 
' occurrence is a sure sign of the primitive state of a science. 
.. That our expositions end in smoke before essentials are 
reached ; that they evaporate in empty phrases as soon as 
they 'begin to bé difficult; that the most important prob- 
lems are' not even stated; that we reason in the most 
undisguised circle; that not only within the same 'system, 
but even within the same chapter, contradictory theories 
"of one and the same matter are upheld; that by a dis- 
orderly and ambiguous terminology we are led into the 
most palpable mistakes and misunderstandings—all these 
failings are of so frequent occurrence in our science that 
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they almost seem to be characteristic of its style. Jean 
easily understand how the representatives of other sci- 
ences, which have become amenable to strict discipline, 
look down with a sort of pity upon many a famous work: 
of political economy, and deny to the latter the character 
of a true science. 

. This state of affairs must and shall be changed. The 
historical school, which for the last forty years has given 
the keynote to all Germany, has unfortunately done noth- 
ing at all to this end. On the contrary, in its blind terror 
of “abstract” reasoning and through the cheap scepticism 
with which at almost every important point in the system 
it declares the given problems * insoluble," and the strug- 
gles to discover scientific laws hopeless, it has done its 
utmost to discourage and obstruct the scanty efforts that 
' have been directed toward the desired end. I do not 
ignore the fact that in another direction, in the provision , 
of vast empirical stores, they have conferred great benefit ; 

but future time will inipartialiy show how much they have 
helped in tlíis direction and harmed in the other with their 
one-sided zeal. 

But what both the classical and the historical schools 
have neglected, the Austrian school is to-day trying to 
accomplish. Nor are they alone in the struggle. In 
England, since the days of Jevons, kindred efforts, to 
which the great thinker gave the impulse, have been car- 
ried forward by his worthy associates and followers; and 
incited partly by Jevons, partly by the Austrian school, a 
surprisingly great number of investigators, of all nations, 
have in recent times turned to the new ideas. The great 
Dutch literature is devoted almost entirely to them; in 
- France, Denmark and Sweden they have gained an 
entrance. In Italian and American literature they are 
almost daily propagated; and even in Germany, the 
stronghold of the historical school, against whose resistance 
the ground must be fought for almost inch by inch, the 
new tendency has taken a strong and influential position. 
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Can it be that the tendency which possesses so great a 
power of attraction is nothing but error?- Does it not 
in reality spring from a need of our science, and supply 
‘a need which has long been repressed by one-sided 
methods, but which must eventually make itself felt—the 
need of real scientific depth ? 

Dr. E. v. Bóuw-Bawznx. 


Vienna. 


Translated by HENRIETTA LEONARD. 


ON THE CONCEPTION OF SOVEREIGNTY. 


Austin’s famous definition of sovereignty is expressed 
by him in the following sentence: 


“Tf a determinate human superior, of in a habit of obedience to 
a like superior, receive Aabitua/l obedience from the 2uZ£ of a given 
society, that determinate superior is sovereign in that society, and the 
society (including the superior) is a society political and independent." 
—Lectures on Jurisprudence, Lecture VI., vol, i. p. 226 (Edit. 4, 1879). 


The definition of a positive law, which is the counter- 
part of the definition of sovereignty, is given toward the 
close of the same prolonged "lecture": 


“ Every positive law (or every law simply and strictly so called) is 
set, directly or circuitously, by a sovereign individual or body, to a 
member or members of theindependent political society wherein its 
author is supreme." —4JZ024. , p. 339. 


It is thus the fundamental assumption of the English 
school of jurisprudence and of the English writers on 
political science who follow in the path marked out by 
Hobbes, Bentham, and Austin, that in every political 
society sovereign power always resides in certain deter- . 
minate persons (one, few, or many), and that all true laws 
(z. e., laws which the law-courts would recognize as such) 
may-be regarded as the commands of this sovereign. A 
consequence of this conception of sovereignty is that the 
classification of the forms of government becomes rigidly 
precise, simple, and, it must be added, quite remote from 
the ordinary use of language either among practical poli- 
ticians or among the most scientific of political historians. 
The phrases “mixed government” and “limited monarchy” 
are abominations to Austin and Cornewall Lewis, as much 
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as the facts supposed to correspond to these phrases were 
‘to their great precursor, Hobbes. Hobbes had political 
prejudices, as well as logical reasons, for his antipathy. 
In the case of Austin the motive force is the intense 
disgust provoked by. that vagueness. and obscurity of 
Blackstone which had already called forth Bentham's 
Fragment on Government. Vague uses'of the terni “law” 


and traditional laudations of mixed government, and of 


the surpassing perfection of the British Constitution, in- 


. evitably caused a reaction; and the confused prolixity of 


Blackstone must serve as the excuse for the seemingly 
precise prolixity of Austin. 

The Austinian jurisprudence, which, in spite of Austin's 
German studies, is thoroughly English in its antecedents 
(except in so far as we regard the theories of Hobbes as 
due to the influence of Bodin), has produced a great effect 
on English legal and political thinking; but outside of 
England and English ‘colonies it has produced no effect 
whatever—none certainly, in France or Germany or Italy; 
none in Scotland, nor, with very slight exceptions, in the 
United States of America!" Its dominant authority in 
England has finally begun to be weakened by the intro- 
duction of the historical method into the study of law— 
above all by the great work done and the ideas suggested 
by thelate Sir Henry Maine. Sir Henry Maine has pointed 
out, that throughout the greater part of the world and 
during the greater part of human history, there have been 
no such sovereign legislating bodies as Austin supposes; 
andthat, where we might consider all the conditions of sov- 
ereignty, according to Austin’s conception, to be found, as, 
for instance, in the case of Runjeet Singh, the Sikh despot 
; of the Punjaub, such a sovereign ruler never made a single 
law in Austin’s sense. (Early History of Institutions, p. 
380) As Professor Clark puts it: “That the sovereign 


1 Cf an article on “ National Sovereignty,” in the Political Science Quarterly 
[New York] for June, 1890, by Mr. J. A. Jameson, who mentions eut two 
Americam writers as followers of the “ analytical jurists.” P. 196, 
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makes, or ses, such rules in the first instance is contrary 
alike to philology, history, and legal tradition, all of which 
indicate an element of original approval or consent by the 
whole community." (Practical Jurisprudence: A Comment 
on Austin, pp. 167, 168.) “If we look at the history of all 
early societies," says Sir William Markby, who is not 
unfriendly to Austin (Elements of Law, edit. 2, p. 24), “we 
find that the principal duty of the sovereign in time of 
peace is not the making of.law, but the decision of law- 
suits.” Law is older than sovereignty; primitive law is 
' the custom of the tribe, and the earliest type of sovereignty 
is exhibited, apart from leadership in battle, in pronouncing 
judgments, not in making laws. That one person or a 
determinate body of persons should make laws would be 
a profane and monstrous idea in the eyes of the.members 
of primitive societies. The legislative activity of the sove- 
reign comes very late in the process of political develop- 
ment; and the great historical interest of the writings of 
Bentham and Austin is just that they are contemporary | 
with, and supply a theoretical justification for, the quick- | 
ening of legislative activity in England. ' 
Historical considerations are, however, in themselves no 
argument against the Austinian conceptions of law and 
'Sovereignty—any more than it is an argument against the 
social contract theory to point out that the date of the 
original contract has not been fixed by Jean Jacques. A 
perfectly unhistorical theory may be useful as a means of 
analysis. Hobbes supplied the principle according to which 
the Austinian conception must be interpreted. “The leg- 
islator is he (not by whose authority the law was first 
made, but) by whose authority it continues to be a law” 
(quoted by Austin, Jurisprudence, i. p., 337). Thus, where 
a rule of English common law: has not been interfered | 
with by parliamentary statute, we may regard it as “set”. 
by Parliament, because Parliament could: interfere with it, 
should such interference be considered expedient. What 
is permitted or suffered to continue we may, by a little 
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twisting of language, by one of those fictions so dear to 
the conservative legal mind, consider to be commanded. 
Of course, when we extend this principle of interpretation 
from highly-developed political societies, where the sov- 
ereign is constantly legislating, to more primitive societies 
where there is no legislative activity, the extreme artifi- 
ciality of the procedure is forced on our notice. It becomes 
absurd to say that the Great King of Persia at one time 
conimanded the Jews to keep the Sabbath, because he did 
not forbid them to do so. The application of the historical 
method and the genuine scientific study of the origins.and 
sources of law do not refute a professedly unhistorical 
theory, but they tend to weaken our sense of its impor- 
tance. And yet we must not allow the glamour of the 
historical method to blind us to-the value of the analytic. 
As Professor Dicey reminds us: 


“The possible weakness of the historical method as applied to the 
growth of institutions, is that it may induce men to think so much of 
the way in which an institution has come to be what it is that they 
cease to consider with sufficient care what it is that an institution has 
become."— The Law of the Constitution, pref. to first edition. 


But the value of the analytic method is not necessarily 
the same thing with the value of the analytic method as 
practised by Austin. 


37 


‘The procedure of the analytical jurists,” says Sir Henry Maine 
(Early History of Institutions, pp. 360, 361), ““is closely analogous to 
that followed in mathematics and political economy. It is strictly 
philosophical, but the practical value of all sciences founded on 
abstractions depends on the relative importance of the elements 
rejected and the elements retained in the process of abstraction. 
Tried by this test, mathematical science is of greatly more value than 
political economy, &nd both of them than jurisprudence as conceived 
by the writers I am criticising.” 


This comparison: between the English school of juris- 
prudence and the characteristically English school of 
. political economy is admirable. If competition be perfectly 
unfettered by either law or custom or the force of habit or 
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the presence of ordinary human feelings, 2f capital be 
absolutely transferable, and zf (what is still more impos- 
sible) labor be absolutely transferable, Zen the Ricardian 
political economy would represent actual facts. But with 
a sufficient number of “ifs,” it would be possible to write 
any number of scientific works, every sentence in which 
might be as painfully and uselessly true as Mr. Froude 
found the Proverbial Philosophy of Martin Tupper. 

But is this method of abstraction inseparable from an 
analysis of what is? And is Maine right in calling it 
“strictly philosophical"? Aristotle would have objected 
that to be strictly philosophical we must adapt our methods 
to the subject-matter of our study, and that the methods 
available in mathematics are not applicable in the study 
of the science of wealth and of the science of law, which 
are branches of the great science of human society. If we 
try to get strict accuracy and precision where the subject- 
matter does not admit of it, we shall find ourselves left 
with mere empty words and abstract formulz which give 
us no insight into reality, although they may indeed be 
valuable as a means of criticising the more confused and 
less conscious abstractions of common talk or of so-called 
popular philosophy. And, as a mere matter of termi- 
nology, is it not rather the business of the “ philosopher” 
to correct the one-sided “abstractions” inevitable in ordi- 
nary language and indispensable in the procedure of the 
various special sciences?” At least, we may reasonably 
expect from a philosophy of law, and even from a science 
of jurisprudence, that it shall have some applicability, if 
not to primitive societies, at least to the states which the 
theorist had before his eyes. : | 

Now, this 1s the restricted claim made on behalf of 
Austin by his apologists at the present day. As Professor 
Holland puts it: “It is convenient to recognize as laws 


1 Bagehot, in his '' Economic Studies ” (republished in the Postulates of Eng- 
lish Political Economy, 1885) compares the ZzsuZarízy of the Ricardian political. 
economy and the Austinian jurisprudence. ` 
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only such rules as are enforced by a sovereign political 

authority, although there are states of society in which it is 
difficult to ascertain as a fact what rules answer to this ` 
description." (Furisprudence, p. 43.) Let us see, then, how 
the Austinian conception may be applied to the British 


Constitution. Here there is a noteworthy difference be- 
tween Austin and his follower, Sir George Cornewall 


Lewis. Austin finds the sovereign in the United Kingdom 
in king, lords, and commons—meaning by “commons” 
the electors of the House of Commons. “Speaking accu- 
rately," he says (i. p. 253) “the members of the commons' 
house are merely trustees for the body by which they are 


elected and appointed; and consequently, the sovereignty 
always resides in the kings and the peers, with the 


electoral body of the commons."' Lewis, on the other 
hand, agrees with Blackstone that “the sovereignty of the 
British Constitution is lodged in the three branches of 
Parliament" (Use aud Abuse of Political Terms, ed. by Sir 
R. K. Wilson, p. 49), į ¢., in the King, the House of Lords, ` 
and the House of Commons. As we are here expressly 
dealing with’ a question of jurisprudence and not of history, 
it would be idle to discuss the question debated between 
lawyers and historians whether the king is or is not a part 
of Parliament. The historian is perfectly right in pointing 

out that the preamble of any Act of Parliament, preserving 
as it does the old theory of the Constitution, makes the 
king (or queen) distinct from the three estates in Parlia- 
ment assembled, “by and with the advice and consent of” 
whom he (or she) enacts “as follows." And yet we may 
allow the lawyer, for the sake of the convenience of 
speaking of the sovereignty of Parliament, to follow the: 
phraseology of Blackstone and define Parliament so that it 
includes the king (Dicey, Law of the Constitution, ed. 3, p. 
37) Lewis's editor, Sir R. K. Wilson, points out that 
what Lewis himself has laid down as one of the “marks 
of sovereignty," viz.: “irresponsibility,” is most certainly 


to be found in the body of the electors (Use and Abuse of 
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Political Terms, p. 47, note). " Irresponsibility " does cer-| 
. tainly seem in a fuller sense to belong to the elector than 
to the member of Parliament. Neither is indeed legally, 
responsible for the way in which he uses his right of 
voting: the “moral” responsibility of the member to his 
constituents is forcibly brought home to him when a 
dissolution is at hand, whereas no determinate persons 
(unless it be landlords or émployers who “put on the 
screw ") force his responsibility on, the notice of the free 
and independent elector. There is always a penalty in the 
former case, but not always (fortunately) in the latter, But 
the other mark of sovereignty laid down by Lewis is 
"necessity ,of consent. On this his editor remarks: 
“When the sheriff returns a member as duly elected, is it 
not a public act to which the consent of the electors is 
necessary"? This seems a rather forced application of 
the conception, compared with the fact, on which Lewis 
insists, that the House of Commons must consent to the 
passing of a law. The electors need not consent in order 
that the law should be sufficiently a true law to be enforced 
by a law-court. Thus, one of Lewis's “marks” seems to 
suit the electors better, and the other, the elected. 

This difficulty, and the divergence of view between 
Austin and Lewis, force on our attention the fundamental 
confusion in Austin's apparently clear and precise theory. 
Recent apologists of the English school of jurisprudence 
have generally put forward the defence that the sovereign 
bpdy—in Austin's sense—is the body behind which the 
lawyer qué lawyer does not look, Mr. Frederic Harrison 
has summed up Austin's analysis of sovereignty and law 
in the two following propositions : 





“I. The source of all positive law is that definite sovereign author- 
ity which exists in every independent political community and therein 
exercises de facto the supreme power, being itself unlimited, as a mat- 
` ter of fact, by any limits of positive law. 

“TI, Law is a command relating to the general conduct of the sub- 
jects, to which command such sovereign authority has given legal 
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obligation by annexing a sanction, or penalty, in case of neglect." 
(Art. on “ The English School of Jurisprudence,” Fortnightly Review, 
vol. xxx. pp. 484, 485.) 


Now, if this is to be the interpretation of Austin, if we 
are only to consider what the sovereign is for the purposes 
of the lawyer, Austin is quite wrong in going behind the 
House of Commons to the electorate. For the lawyer gud 
lawyer a law is good law though it were passed by a Parlia- 
ment which had abolished the Septennial Act and had 
gone on sitting as long as the Long Parliament, quite as 
much as if the law were passed by a newly-summoned 
parliament, of the elected part of which an overwhelming 
majority had been returned expressly pledged to vote for 
. this very law. With the wishes or feelings of the electors 
the lawyer as lawyer has nothing whatever to do, however 
much they may affect him as a politician or as a reasonable 
man. The luminous exposition of this point by Professor 
Dicey (Law of the Constitution, ed. 3, pp. 68-72) makes it 
unnecessary to say more. As Professor Dicey points out, 
Austin's doctrine is "absolutely inconsistent with the 
validity of the Septennial Act.” * Nothing," he adds, “is 
more certain than that no English judge ever conceded, 
or under the present Constitution can concede, that Par- ` 
liament is in any legal sense a ‘trustee for the electors.” 
(P. 71.) 

- Tf anyone were'to object that our supposition is an im- 
. possible one, and to urge that no Parliament, zow at least, 
could prolong its existence indefinitely—nay, that no Par- 
liament now, elected under a Triennial Act, could pass a 
Septennial Act, without first " going to the country " on. 
that very question, and if we were to ask such an objector 
“Why”? would not the answer be: “ Because the country 
would not stand it"? That is to say, behind the sover- 
eign which the lawyer recognizes there is another sover- 
eign to whom the legal sovereign must bow. The “legally 
despotic” sovereign, if that means our “ omnipotent” Par- 
liament, is very strictly limited in some ways. It is essen- 
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tial, therefore, to distinguish between the “legal sovereign” 
and the “ultimate political sovereign." Or, rather, to make 
the distinction complete at once, let us distinguish (1) the 
nominal sovereign, (2) the legal, and (3) the political. This 
distinction would serve to obviate a great many ambigui- 
ties. It is no new distinction; but it is to be found formu- ` 
lated in Locke's somewhat cumbrous phraseology in his 
second Treatise on Civil Government, ch. xiii. $$ 149, 151. 


“Though in a constituted commonwealth, standing upon its own ; 
basis, and acting according to its own nature—that is, acting for the. 
preservation of the community—there can be but one supreme power, ' 
which is the legislative, to which all the rest are and must be subordi- : 
nate; yet the legislative being only a fiduciary power to act for certain ! 
ends, there remains still in the people a supreme power to remove or | 
alter the legislative, when they find the legislative act contrary to the: 
trust reposed in them. . . . In some commonwealths, where the, 
legislative is not always in being, and the executive is vested in a, 
single person, who has also a sharé in the legislative, there that single 
person, in a very tolerable sense, may also be called supreme, not 

¿that he has in himself all the supreme power, which is that of law- 
making, but because he has in him the supreme execution from whom : 

.all inferior magistrates derive all their several subordinate powers, or, | 
at least, the greatest part of them; having also no legislative superior | 
to him, there being no law to be made without his consent, which 
cannot be expected should ever subject him to the other part of the 
legislative, he is properly enough in this sense supreme.” 


In these passages we have the distinction between what 
I have called the legal sovereign, the political sovereign, 
and the nominal sovereign, expressed in a manner appli- 
cable to the English Constitution. Locke, it will be 
observed, does not shirk the verbal paradox of saying 
that there,are three supremes, and yet there is not one ' 
supreme. Here at least he makes an analysis of institu- 
tions without, adopting a method of abstraction which 
sacrifices truth and convenience to the mere appearance of 
precise and consisteñt terminology. 

Hobbes, from whom the Austinian conception of sover- 
eignty comes, purposely identifies all the three meanings 
of sovereign. I do not wish to deny for a moment the 
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immense value in political philosophy of the unflinching, 
though ‘narrow logic of Hobbes. Hobbes’s theory of 
sovereignty is, of course, equally applicable to aristocracies 
and democracies; but, with regard to England, as is obvi- 
ous enough from the curious dialogue or rather catechism 
which goes by the name of Behemoth, his theory may be 
described as that of a political nominalist, in the sense that 
he argues from names to things. Because the king of 
England is called “sovereign,” therefore there is no other 
“legal sovereign”—the Parliamentarian lawyers were only 
talking what Austin would have called “jargon.” That ` 
there is no other “ political sovereign" Hobbes seeks to 


. prove by his ingenious adaptation of the social contract 


theory, which in all other political writers had served the 


‘purpose of vindicating the right of a people to resist 


tyrants. Hobbes, like Thrasymachus in Plato’s Republic, 
makes all laws (legal and moral) dependent on the will of 
a sovereign; ig the phraseology of his own theory he 
allows no natural rights (with the inconsistent exception 
of the right of preserving one’s life) to persist in civil 
society. If we translate his thought out of the fictions in 
which it is formulated, the practical lesson which he wishes 
to teach is this: 


There are only two alternatives—a strong government or anarchy. 
It is better to submit to any kind of authority, however much you 
dislike it, than to face the worse evils of universal war. 


Locke’s threefold distinction in the meaning of sov- 
ereignty allows him to escape the conclusion of Hobbes, 
and prepares the way for Rousseau. According to Hobbes, 
natural rights are transferred to the legal sovereign (and the 
legal sovereign is identified with the nominal); according 
to Rousseau, the legal sovereign is only the minister of 
the sovereign people, to whom the natural rights of each 
individual are transferred without being lost.’ | 


l P: une forme d'association qui défende et protégé de aere la force 
commune la personne et les biens de chaque associé, et par laquelle chacun, 
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Austin brushes aside the historical use of “sovereignty” 
for the sovereignty ofa prince. The historically true and 
very convenient phrase “limited monarchy” makes him 
and his followers almost angry. As we have seen, his 
apologists generally understand his sovereign in the sense 
of the legal sovereign; but he himself, by including the 
electorate in the sovereign of Great Britain, has gone 
behind the sovereign for the lawyer qué lawyer. When 
Austin speaks of the “bulk” of the community being in 
the “habit” of obedience, he indicates that a vague consent 
of an indeterminate number of persons is necessary to the 
real power of the legal sovereign, thus practically recog- 
nizing a-sovereignty behind the legal sovereign; but 
Austin will not apply the term sovereign at all except to 
a determinate number of persons. Now the electorate of 
Great Britain is certainly a determinate number; but.is it 
true to say that it is solely by the consent of the electorate 
that the House of Commons has its power? Can we say 
that Austin has indicated the ultimate political sovereign 
in Great Britain? It is, of course, true that the electors 
have an easy and constitutional way by which to make 
the members of the House of Commons feel that, though 
legally irresponsible, they are actually responsible. The 
electorate has the power of creation and annihilation. It 
can, make a not-M.P. into an M.P., and it can determine 
that an M.P. shall in future sit—outside the house. But 
this only represents the constitutional relation of the 
electorate to the House of Commons. As a matter of 
fact, can we say that it was to the electorate of the House 
of Commons that King and Lords gave way in 1832? 
Even persons who are not electors can always make a 
riot, and sometimes a revolution. But when we pass out- 
side a body such as the electorate, we are no longer dealing 
with “determinate persons." 


s'unissant à tous, n'obéisse pourtant qu'à lui-méme, et reste aussi libre 
qu'auparavant." Tel est le probléme fondamental dont le contrat social donne 
3a solution. Contr, Soc. I. c. vi, 
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If we turn from the British Constitution to the Consti- 
tution with which it is always most profitable to compare 
it—the Constitution of the United States of America—the : 
contrast with regard to the “legal sovereign " is obvious, 
ànd has been clearly brought out by Professor Dicey. 
The lawyer gua lawyer can go behind an Act of Congress 
or an act of the legislature of one of the States to the 
Constitution of the United States, or, in matters affecting 
a particular State and not reserved to the government of ` 
the United States, to the Constitution, of that: particular: 
State. No English court can set aside an Act of Parliament 
as bad law; if an Englishman says anything that Parlia- 
ment does is unconstitutional, he only means that he does 
not approve of it, or that Ze thinks it contrary to what . 
he considers “the spirit of the Constitution”: he is merely . 
expressing his own private opinion. But an American 
court can refuse to give judgment in accordance with an 
Act of Congress which seems to it to violate the Consti- 
tution; and when an American says an Act of Congress is 
` unconstitutional, he is saying something that (whether 
trué or false) has a perfectly definite meaning for the 
lawyer qué lawyer. Now Austin, on the lookout for de- 
terminate persons, could not be content to call the written 
Constitution sovereign, but finds sovereignty in those 
persons who have the power of altering or amending the 
Constitution. 

“J believe," he says (/urisdrudence, i. p. 268), “that the common 
government, or the government consisting of the congress and the 
president of the united states, is merely a subject minister of the united 
states’ governments, I believe that none of the latter is properly sov- 
ereign or supreme, even in the state or political society of which it is 
the immediate chief, And, lastly, I believe that the sovereignty of 
each of the states, and also of the larger state arising from the federal 
union, resides in the states’ governments as forming an aggregate 
body ; meaning by a state's government, not its ordinary legislature, 


but the body of its citizens which appoints its ordinary legislature, and 
which, the union apart, is properly sovereign therein,” 1 


H 


1 'The pedantic absence of capitals is Austin's own, and ENEE no intention of 
insult. 
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With regard to the non-sovereignty of Congress and 
President and of the States' legislatures within each State 
there is no dispute. If anyone were to point out that 
within each State the body of the electors is sovereign in 
all those matters not expressly reserved by the Constitution 
of the United States, an Austinian would answer that, 
since the Constitution may conceivably be altered, the 
makers of State Constitutions are subject to the makers of 
the Constitution of the United States—which seems a suf- 
ficiently good answer, though it would compel one to give 
up the phraseology of the Federalist, according to which 
a portion of sovereignty remains in the individual States 
(No. Ixii.). Instead of "remains in," we must say “is dele- 
gatedto.” The analytic method would invert the historical 
theory of the Constitution. That, however, is, as we have 
already allowed, no argument against its value. But is the 
body who can alter the Constitution of the United States 
the legal sovereign behind which the lawyer qué lawyer 
cannot go? Austin draws his inference from Article V. 
of the Constitution, which provides the mechanism for the 
amendment of the Constitution; but he stops his quotation 
without giving the last clause of the Article, which is as 
follows: 


“ Provided that . . . . . no State, without its consent, shall be 
deprived of its equal suffrage in the Senate." 


Now, a non-American feels some diffidence in putting 
this problem: Suppose that. an amendment is carried, in 
due form, that a certain State shall in future have only one 
member in the Senate, but the State in question does not 
consent, what will be the legal position of the second 
Senator returned by that State? If he is not allowed to 
' take his seat, Article V. of the Constitution has been 
violated, a revolution has been effected, and the legal sov- 
ereign has been changed; if the amendment is considered 
unconstitutional by the court, then the body empowered 
to amend the Constitution is zo the legal sovereign, and a 


398 ANNALS OF THE AMERICAN ACADEMY. 


few written words are supreme over these determinate 
persons, Thus, Austin, in his search for determinate per- 
sons, must wander about till he finds George Washington, 
James Madison, and a large number of other persons who 
(a Scotchman may be permitted, and expected, to remark) 
are now dead. 

Of course it may be said that such a violation of the 
last clause of Article V. is impossible in America, just as 
the abolition of the Triennial Act would now be impossible 
in England. That may be true; but it is irrelevant, if we 
are looking for the legal sovereign, as explained by Austin’s 
apologists. Behind the legal sovereign there are such feel- 
ings as reverence for the past, imperative needs in the 
present, and hopes for the future—which feelings, however, 
are to be found in indeterminate, and not in determinate 
persons. The ultimate political sovereign is not a deter- 
minate body of persons. And we have just seen that there 
may be a difficulty even in finding the legal sovereignty in 
every case in a determinate body of persons. 

With regard to the nominal sovereign, it must also be 
clear that this is not always a determinate person. No 
constitutional monarchy has, indeed, as yet followed the 
suggestion of Condorcet and employed an automaton on 
the throne—"to put the dots on the 7s.” In arepublic 
it may be convenient to have an individual at the head of 
the executive; but there might be a republic without a 
president. In the Swiss Confederation, the President of 
the Federal Council is only the chairman of a board. The 
President of the United States, though more powerful in 
many respects than any constitutional king, and though he 
takes a place in public prayers and in the drinking of toasts 
parallel to that occupied by emperors and kings, is cer- 
tainly not the nominal sovereign. “The United States of 
America" is the nominal sovereign in America in regard 
to certain matters, and “the Commonwealth of Massa- 
chusetts," “the Státe of New York,” etc., in regard to 
others. “The French Republic” is the nominal sovereign 
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in France, and was so for some time after the First Napo- 
leon and his imitator had called themselves “ Emperors,” 
just as in ancient Rome “the Senate and People" was the 
nominal sovereign during the despotism of the Senatorial 
oligarchy and during the despotism of the Cæsars. 

Mr. Herbert Spencer (The Man versus the State, p. 81), 
while apparently accepting Austin’s conception of sover- . 
eignty as residing in certain determinate persons, strongly 
objects to sovereignty being considered unlimited. “ Aus- 
tin," he remarks, “was originally in the army”; and this 
serves him as a psychological explanation of Austin's 
theory. “He assimilates civil authority to military author- 
ity" Now, Mr. Spencer seems to me to find fault just 
with what is permanently valuable in Austin’s conception 
of sovereignty. That a sovereign is supreme is indeed an 
identical proposition, but a proposition which it was very 
important to assert. If, with Austin's apologists, we assume 
that the attributes of sovereignty belong to the legal sov- 
ereign, then theonly escape from endless ambiguities, both 
in theory and practice, is to insist that the sovereign in 
every state is, in Austin’s striking phrase, “legally des- 
potic.” I shall consider afterward whether in any sense 
the ultimate political sovereign can be said to be limited. 
The nominal sovereign need not cause a difficulty, because 
the nominal sovereign, whether an individual person or a 
name, is only the representative of the legal and political 
sovereigns! The legal despotism of the legal sovereign 
means only that the legal sovereign cannot be made 
legally responsible without a contradiction in terms. As 
Aristotle would say, “ Otherwise we must go on to in- 
finity.” But this brings out the more clearly the respon- 
sibility of the legal sovereign to moral influences and to 


1 As Locke puts it, in the latter part of 2 15x of his second Treatise on Civil Gov- 
ernment: He “is to be considered as the image, phantom, or representative of the 
commonwealth, acted by the will of the society, declared in its laws, and thus he 
has no will, no power, but that of the law." This is true 2 fortiori of a nominal 
sovereign that is not a person. i 
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physical force. Hobbes did a great service to civil liberty 
- by making men fully aware of what the sovereignty of a 
monarch implied. And Austin appropriately cites the 
declaration of Algernon Sidney, that no society can exist 
without arbitrary powers. “The difference between good 
and ill governments is not that those of one sort have an 
arbitrary power, which the others have not; but that in 
those which are well constituted, this power is so placed 
as it may be beneficial to the people.” (Observe, he does 
not say merely “exercised beneficially for the people.”) 
Austin clearly sees what Mr. Spencer is unable to realize, 
that without the legal restraints enforced by a supreme 
government.there cannot be civil liberty. In Locke’s 
words, “ where there is no law there is no freedom,” 1 
Bluntschli, who by no means shares Mr. Spencer's antip- 
' athy to the State, shares his objection to unlimited sover- 
eignty. (Theory of the State, Eng. tran., p. 464.) But we 
may safely say that no one trained in the Austinian juris- 
prudence could have fallen into the confusions of a passage 
in Bluntschli (Gë, p. 508), where he declares that “in no 
case can an official be bound to render obedience which 
would violate the higher principles of religion and moral- 
ity, or make him accomplice in a crime. Such acts can 
never be the duty of his office. The servant of the State 
cannot be required to do what a man would refuse from 
. humanity, a believer from religion, or à citizen from regard 
to the criminal law of the land.” What does he mean by 
"bound"? An official cannot be /egad/y bound to break 
“the law of the land”; but he cannot /egaZy claim to dis- 
obey a command, which, though not contrary to the law 
of the land, he considers contrary to Air morality and “es 
religion, and yet to remain an official. Morally, of course, 
he may consider himself bound to break the law of the 
land, and there are cases where such protest may be made 
most effective by an official breaking a law which violates 
the moral feelings of the community, and leaving to the 


1 Treatise on Civil Government, ii. 2 57. 
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authorities the moral odium of removing or punishing 
him. Bluntschli's confusion is perhaps more excusable 
than it appears to an English reader, because of the dis- 
‘tinction in Germany between Administrative Law and the 
ordinary law binding on non-officials. In England, as 
Professor Dicey has clearly pointed out, we have no droit 
administratif. But, at the best, such a dictum as Blunt- 
schli's can do no good, theoretical or practical, and only 
helps to make people more tolerant of tyrannical laws and 
tyrannical administration than they ought to be. Iris 
only a device of despotism to mix up a little pious talk 
about morality and religion with an unpalatable legal pill. 
It is much better that the law in all its harshness and its 
makers in all their legal irresponsibility should stand out 
' clearly before the eyes of those who are required to obey. 
For then there is most likelihood of the moral responsi- 
bility of the legal sovereign being stringently enforced. 4 
Let us, then, leave to the lawyer gud@ lawyer his legal 
sovereign, and pass to consider, what is a matter not of 
jurisprudence but' of political philosophy—the nature of 
the ultimate political sovereign. What has kept the Con- 
stitution of the United States more unaltered for over a 
hundred years than that of any country of Europe? What 
prevents the British Parliament from introducing a Decen- 
nial Act in the same fashion in which the Whigs of 1716 
introduced the Septennial Act? What restrains the Sultan 
from ordering his subjects to.burn the Koran and eat 
pork? In every case it is not a determinate person or 
persons, but opinion. 
* As "Force is always on the side of the governed, the governors 
have nothing to support them but opinion. It is therefore on opinion 
only that government is founded, and this maxim extends to the most 


despotic and most military governments, as well as to the most free 
and most popular.”-—Hume's Essays, Part I., Ess. iv. 


With this passage of Hume we may compare the remarks 
of Professor Bryce in his discussion of “Government by 
Public Opinion.” (Zhe American Commonwealth, chap. 77.) 
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|: "Governments have always rested, and, special cases apart, must 


‘rest, if not on the affection, then on the reverence or awe, if not on 


the active approval, then on the silent acquiescence of the numerical 


_ majority." 


This is the truth which is contained in the famous doc- 


ua "maa tatem n 


trine of “the” _ Sovereignty of the people "a doctrine 
which by no means originated in the revolutionary brain 
of Rousseau, but was well known at the time of the Ref- 
ormation to both Catholics and Protestants, and was fre- 
quently used by one or the other to justify the deposition 
and even the assassination of rulers—who belonged to the 
opposite faith.’ Itis the doctrine expressed by Locke in 
the words: “ There remains in the people a supreme power 
to remove or alter the legislative.” Austin himself ac- 
cepts the statement “that every government continues 
through the people's consent,” if interpreted as follows: 


“That in every society, political and independent, the people are 
determined by motives of some description or another, to obey their 
government habitually ; and that, if the bulk of the community ceased 
to obey it habitually, the government would cease to exist." —/uris- 


prudence, i. p. 305. 


The problem of good government is the problem of the 
proper relation between the legal and the ultimate political 
sovereign. Under primitive conditions, when the political 
sovereign is as yet unconscious of his sovereignty, the . 
fitting form of government is the rule of the one, the abso- 
lute king, who administers justice according to supposed 
immemorial or divinely-instituted custom. When a people 


: begins to become conscious of its political existence, a 


want of harmony may show itself between the mass of 
the people and the despotic rulers, who will be ruling now 
in accordance with the opinion of past generations and 
not of their actual subjects. Then the old system is on 
the verge of a revolution, peaceable or otherwise?  Rep- 


1 See Janet, Histoire de la Science Politique, Liv. III. ch. iii, and iv, 
2 Cf. Bryce, The American Commonwealth, iii. pp. 16, 17, chap. 77, 
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resentative institutions, petitions, public meetings, a free 
. press, are various means through which the political sov- 
ereign can assert itself When refused such means, and 
when yet sufficiently vigorous to use them, it will assert 
itself by armed rebellions, or, if that is not possible, by 
secret conspiracies and by assassinations, which being 


- mt 


approved by the general conscience, are morally different , 
from ordinary murders. Political assassination is a clumsy ` 


and general ineffective method of moving a vote of 
censure on the government in countries where the oppo- 
sition has no constitutional means of expression. When 
discontent is “driven beneath the surface,” if sufficiently 
strong it will produce political earthquakes. Statesman- 
ship has been defined as “the art of avoiding revolutions,” 
and this is so far true that the wise statesman will make 
revolution impossible by making it unnecessary, or else 
certain of failure, because not supported by the '' general 
will" But the “general will," or ultimate force of public 
opinion, does not reside in a determinate number of 
persons. Rosseau falls into an error, from which he him- 
self has provided a way of escape, when he inclines to 
' think the general will (the volonté général which he ex- 
pressly- distinguishes from the volonté de tous) can only be 
properly exercised by all the individuals collectively. A 
great deal may indeed be said .on behalf of the direct 
exercise of political power, as among the citizens of Uri 
and Appenzell: a great deal may be said on behalf of the 
democratic device of the referendum as an excellent con- 
servative check upon the “ hasty legislation” of an elected 
assembly; but the sovereignty of the people is not exer- 
cised only in direct democracies. It may beand is exercised 


in many cases through an absolute monarch, or a dictator, . 


or a small assembly of public-spirited and far-sighted 
noblesorecclesiastics. Owing to the tendencies of human 
selfishness, want of imagination, and narrowness of view, 
the probability is that the interests of the unrepresented 
will not be properly, nor systematically cared for. When 


—— 
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a prince really cares for his people, when an aristocratic 
assembly overcomes the prejudices of caste-feeling, there 
is admiration'as at some rare and curious phenomenon. 


But only a bigoted belief in the forms of democracy can 


St 


prevent a historian from recognizing that the “ general 
will" has frequently found expression through the legal 
sovereignty of the very few. 

The same habit of looking for political sovereignty in 
déterminate persons leads to a great many of the preva- 
lent confusions about majorities and minorities. It seems 
a plausible argument when it is said that there is very ' 
little gain if the tyranny of a majority is substituted for the 
tyranny of a minority, and a decided loss if the tyranny 
of an unenlightened majority is substituted for the tyranny 


Of an enlightened minority. Quite true—if the rule of 


the majority is a tyranny. But “tyranny of the majority.” 
requires definition. ‘ A majority"is tyrannical,” says Pro- 
fessor Bryce (Zhe American Commonwéalth, chap. 85), 
“when it decides without hearing the minority, when it 
suppresses fair and temperate criticism on its own acts, 
when it insists on restraining men in matters where 
restraint is, not required by the common interest, when it 
forces men to contribute money to objects which they dis- 
approve, and which the common interest does not demand." 
Apart from such tyranny, the rule of the majority has the 
important advantage, pointed outin a memorable phrase 
by Mr. Justice Stephen: “ We-count heads to save the 
trouble of breaking them.” Counting heads—even if they 


! be foolish heads—is an invention. which, on the whole, has 


t 


promoted human well-being. Ze important right of a 
minority is the right to turn itself into a majority if it can. 


And if the right of free expression of opinion and of 


| association for the purpose of promoting opinion be se- 


Wa "a ml 


cured to a minority, we cannot reasonably say there is 
tyranny. Ifa majority believe in the reasonableness of 
its position, it need not fear the free discussion of it; and 
if a minority believes in itself and in,the reasonableness 
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of its position, it requires nothing more. To give every 
elector or every member of an elected assembly an equal 
vote is a convenient device; it promotes security by pre- 
venting the feeling on the part of the majority that there 
is a grievance; and in the long run it leads to votes being 
not merely counted, but weighed. Men hold their opinions 
with very different degrees of strength and conviction. 
Ten persons who are firmly convinced of the social expe- 
diency of their policy can, if they stick together and are 
allowed freedom of association and of expression, very 
speedily turn themselves into ten thousand, if they have 
only lukewarm and half-hearted antagonists. (Of course, 
I am not referring to scientific opinion as to what zs, but 
to practical opinion as to what ought to be done.) We talk 


of people having opinions; in the majority of cases it is : 


the opinions that have the people. A political idea, a 


- national sentiment, the > spirit. of the age, do not, “certainly, , 


float about t like. clouds i in the air; they can only exist in the 
minds of individuals, but they exist in the minds of indi- 
viduals with very different degrees of intensity, and the 
individuals differ very much in the degree in which they 
are conscious of them. The man in whom an idea, that 
is only vaguely present in the minds of others, rises into 


distinct consciousness, and who can give expression to. 


that idea in such a way as to awaken others to the con- 
Sciousness of it and of its importance—such an one is a 
leader of men. The practical leader, as is often noticed 
"by historians and” politicians, must not be too much in 
advance of his contemporaries; but if he have not a more 
distinct consciousness of the aims for which others are 
. blindly or half-blindly striving, he is in no sense a leader. 
Sir Robert Peel, a statesman not incapable of popular 
sympathies, described “ public opinion” (in a letter written 
in 1820) as “that great compound of folly, weakness, pre- 
judice, wrong feeling, right feeling, obstinacy, and news- 
paper paragraphs." In the same generation Hegel said: 
*in public opinion, are contained all sorts of falsehood and 





t€ 


Minna moo. ———X o 0-7 


| 
| 


406 ANNALS OF THE AMERICAN ACADEMY. 


truth." So far he only says the same thing as Peel; but 
he goes on to add: “To find the truth in it is the business 
of the great man. He who tells his age what it wills and 
expresses, and brings that to fulfilment, is the great man 
of the age.” (Phil. des Rechts, $ 318, p. 404.) The great 
man must be able to discern between the real and growing 
forces in public opinion, and the mere seeming and tran- 
sitory or decaying elements in it? But the man whose 
ideas and sentiments are out of all relation to those of his 
own age cannot exercise any effect upon it. | 

When we say that the legally irresponsible legal sovereign 
is, as a matter of fact, responsible (morally and physically) 
to the ultimate political sovereign, does not this mean that 
the ultimate political sovereign is the mere incarnation of 
the force of the majority? Physical force may be disguised 
behind the mechanism of voting; but it is force in the last 
resort. As Locke puts it, “It is necessary that the body 
should move whither the greater force carries it, which is 
the consent of the majority." (Civil Government, YI, c. viii. 
$ 96.) This force may be guided by wise or by foolish 
leaders; but it is force nevertheless. Whether a govern- 
ment maintains itself or is overthrown, it is force that 
decides. Well,so it is. All ultimate questions of political, 
as distinct from mere legal, right are questions of might. 
The repugnance to this conclusion arises simply from the 
ambiguity of language. The word “force” seems to sug- 
gest mere brute strength, exclusive of spiritual elements. 
But the force which can operate among human beings suc- 
cessfully and continuously 1s never mere brute strength. 
Discipline, skill, self-control, fidelity are elements neces- 
sary to the success of even what we call "the force of 
arms;" and these are all spiritual elements. Anda great 
deal more than these is necessary in order to establish a 


1 This is what is implied in the words in Hegel which follow those quoted : 
' He does and realizes what is the inner essence of his age: and he who does 
not know how to despise public opinion as he hears it here and there, will never 
attain to what is great.” 
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secure government. “You can do anything with Dee 
—-except sit on them.” All government must have force 
at its disposal; but no government can last which has 
merely force:at its disposal, even the force of a veteran 
army of professional soldiers, All government implies 
consent as well as force. These are the two elements 
which are recognized separately and in one-sided fashion 
in the theory of social contract on the one hand, and in 
the theory of law and sovereignty maintained by Thrasym- 
achus, Hobbes, and Austin on the other. A law, to be 
a law in the true sense, must have the regulated force of 
the community behind it; but in order to be habitually 
obeyed and permanently enforced, it must be recognized 


not merely as “good law” (in the lawyer's sense), but as | 


a good law (in the layman's sense), 2. e., it must be in 
accordance with the “ general will," it must be thought to 
promote the common good; or, at least, its tendency to 
injure the comimon good must not yet be recognized. It is 
not necessary that every law should be explicitly approved 
by éveryone who obeys it; that is the impossible demand 
of individualism hielt. carried 4 to its logical issues, is 
anarchy, and makes all law alike impossible “and super- 
fluous. But the great majority of those who habitually 
obey must recognize the general expediency of the law, 
or, if not, they must feel themselves able to obtain its 
alteration, or else they must not yet have awakened to the 
need of any alteration. 

Is there no limitation.to this ultimate political sover- 
eigity? ` Within the nation it might be said thére was 
stich in the responsibility of a people to its own future. 
Dut that responsibility is part of what we include in the 

“general will": the ultimate political sovereign is not the 
determinate amber of persons now existing in the nation, 
but the opinions and feelings of these persons; and of those 


opinions and feelings the tradition of the past, the needs of | 
the present, the hopes of the future, all form a part. But : 
may there not be a limitation outside of the nation? We | 
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are thus led to consider the external aspect of f sovereignty. 
In Austin's definition, the words “independent” and “not 
in a habit of obedience to a like superior" were expressly 
inserted by him to obviate the objections he found to Ben- 
tham's definition of a political society, on which his own 
is based more directly than on any other. The external 
aspect of sovereignty, however, came to be recognized and , 
debated in modern times before the internal aspect was 
much considered. The external aspect of sovereignty is 
a negative aspect (as is sufficiently « expressed by Austin's 
word ' independent"), and for that reason allows of pre- 
cise definition. The Greek term Autonomos -expresses the 


- absence of obedience to any external authority, but it also 


suggests a self-governing community, and would not have 
been applied to the empire of the Persian king. The 
Greeks started their political life, or, at all events, they 
started their political thinking with the assumption of the 
isolated city-state as the true political society. A larger 
society than the city represents to Aristotle an inferior, 
and not a higher, stage of political development. Ties of 
religious observance and of sentiment, as well as a common 
language and a common culture, bound together the whole 
Hellenic world as distinct from “the barbarians.” But the 
independence of the city-state was too deeply rooted in 
Greek ways of thought and life to allow of the absorption 
of these numerous societies under a strong central govern- 
ment. Such an absorption meant the extinction of freedom: 
The experiment of federation—the only method of recon- 
ciling autonomy and union—came too late, and was not 
tried under favorable conditions. 

The nations of modern Europe, on the other hand, grew 
up under the shadow, or the ghost, of the Roman Empire, 
and were held together by the more real unity of the 


. Catholic Church. ' The modern idea of national sover- 


ee iom es 


eignty, Z. ¢., of complete independence of external authority, 
ónly ei won its way, and the assertion of national 
sovereignty went along with the decay of the Holy Roman 
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Empire and the revolt of the Northern nations against the 
authority of the Pope. On the external side a “ sovereign 
prince" means a “sovereign nation”; though, of course, 
a sovereign nation may be a sovereign, ?. e., independent, 
republic. The internal significance of sovereignty became 
a prominent theoretical and practical question only after 
the external question had been settled. 

The recognition of international law may seem in a cer- 
tain sense a limitation. on the absolute sovereignty of the 
nation; but it is no legal limitation, because it is a limita- 
tion which is self-imposed. The independent nation, as 
Austin and his school rightly insist, has no legal superior. 
But the recognition on the part of a nation's representa- 
tives that the nation is one of a community of nations, with 
moral, though not legal, claims on one another, which are 
backed up by the irregular penalties of war, does impose a 
moral check on the unlimited independence of a nation, in 
the same sense in which the recognition of the will of the : 
ultimate political sovereign imposes a moral check on the ; 
legal sovereign. 

When Austin and his followers insist that international 
law is not daw, the plausibility of the remark is mainly 
due to the fact that the English language possesses no 
equivalent for Fus, Droit, Recht." International law is not 
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service by indirectly calling attention to the fact that only 
the growth of international morality makes possible the 
growth of international law. International law is law of 
the primitive type: itis custom. And the sanctions which 
deter from violating it are the anger and hatred of other 
nations, which may possibly or very likely result in the 
use of physical force. In the rudest societies of men there 
are customs enforced by no regular judicial penalties, but 
rigidly observed through fear of the consequences of vio- 
nations. They are in the pre-political state; and if we call 
lating them; and so it is in the, as yet, rude society of 
it the “state of nature,” we must recognize that that is no ’ 
27 
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longer always the “state of war.” The community of 
nations is as yet only an idea: it has no legal or political 
existence. But it isan idea, and as such it forms the basis 
of international law. 

The relations of the several nations to the whole of 
humanity is the problem with which a Philosophy of 
History attempts to deal, and from which the practical 
statesman cannot escape. The several nations are not 
permanent, self-identical, mutually exclusive units. The 
evolution of humanity causes new groups to form them- 
selves by union and division out of those already existing. 
Statesmen, trained in despotic ideas, and endeavoring to 
regulate national boundaries from above and from without, 
have often separated those whose spirit was seeking unity 
and united those who could not be fused into a homo- 
geneous people. The history of Europe since the Congress 

. of Vienna is a commentary on the impossibility of fixing, 
by external authority, what are "independent political 
societies." A people in becoming conscious of itself in- 
sists on marking off its own limits as well as on determining 
the character of its government, 

| When we speak of humanity as something behind every . 
particular sovereign nation, n; this is no empty phrase. The 

movements, whether economic, intellectual, moral, relig- 
ious, or political, going on in one nation, affect the move- 
ments going on in others. No nation, for instance, can 
be freed or enslaved, enriched or impoverished, without 
other nations feeling thé consequence. Thus, in the light 
of history, no nation is, as a matter of fact, ultimately 
irresponsible to the future and to other nations. If it is 
responsible, what, then, is the sanction? Tt is the penalty 
of death—the penalty of perishing by internal dissensions 
or by foreign conquest. “Natural selection ” determines 
in the last resort which nations shall survive, what group- 
ings of mankind are most vigorous, and what organizations 
are most successful. Die Weltgeschichte ist das Weltgericht. 
Just as it is the business of the ordinary statesman so to 


ON THE CONCEPTION OF SOVEREIGNTY. ATI 


guide the legal sovereign that it does not provoke the 
displeasure of the ultimate political sovereign, it is the 
business of the greatest statesman so to guide the whole 
people that they may adopt those forms which will insure 
their continuance and their progress. The really great 
leader will anticipate on behalf of his people what painful 
experience might otherwise teach too late. 


Davip G. RITCHIE, 
Jesus College, Oxford. 


THE CHARACTER OF VILLEIN TENURE. 


STUDENTS of Economic History have of late years 
begun to awake to the fact that during the period of the 
Tudors, and over a considerable area of England, there 
took place an agrarian revolution which altered the whole 
aspect of country life. This revolution was the substitu- 
tion of pasture for tillage, of pasture with large and enclosed 
farms for tillage on the old intermixed or open-field system. 
Its significance we still further appreciate when we notice 
that, after a time, the new generation of farmers set- 
tled down to what is known as a " convertible husbandry." 
To devote their lands continuously to sheep-breeding did 
not turn out quite so profitable as was at first expected; 
and it was seen to be expedient to plough up the pasture 
every few years for a harvest or two. What took place at 
this, time in England was, accordingly, only the English 
phase of the great movement from open-field tillage to 
‘enclosed convertible husbandry, which manifested itself 
during the same or a somewhat later pene over a large 
part of Western Europe. 

I propose in this paper to deal with but a part of this 
revolution, and that in only one of its aspects. It has been 
recently said by an eminent writer,’ that while there is 
plenty of work still to be done on earlier social history, for 
this middle period little more can be desired. Its main 
features, we are told, are already quite clear; the materials 
necessary for the student’s purpose have been printed, and 
are easily accessible, But as soon as we begin to look 


1 A paper read before the Economic Section of the British Association at its 
Leeds Meeting, September 5, 1890. 

2 Sir Frederick Pollock, in a | paper on " Early Landholding," in Macmillan's 
Magazine. For April, 1890. 
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more minutely into the accounts of the matter which are to 
be found in our usual authorities, we discover that this is 
somewhat too contented a view. For—to mention but one 
reason for misgiving—it may be doubted whether we have 
yet quite incorporated into our current thoughts the picture 
of medizval husbandry which we owe to Mr. Seebohm. 
Or rather, though we may have grasped the manorial or- 
ganization of thethirteenth century, when we get to Tudor 
times we are apt somehow to imagine that we are in the 
world of to-day. “Farm” and “Field” and “ Tenant" 
sound as if we knew all about them; the chief difference 
that occurs to us is that there were a good many more 
small farmers than there are now; and we make them 
picturesque by calling them “yeomen.” But when we 
come to read the documents of the sixteenth century, we 
hardly get beyond the well-worn quotation about Latimer's 
father—which everybody must be heartily sick of by this 
time—without suspecting that familiar terms did not ex- 
. actly denote then what they denote now.  Tedious as it 
may be, we have to go back to the rudiments—the manor 
and its constituent parts: first the land in demesne, culti- 
vated by the lord or his bailiff for the lord's use; then the 
land in freehold; then, and most important, the land in vil- 
leinage or “customary” tenure; next, the separate pasture 
. closes; next, the meadows; and lastly, the common pasture 
and waste. The organization of rural society had become 
much more complicated since the thirteenth century ; the 
frequent partitions of manors, on the one side, and the oc- 
cupation of villein or customary holdings by men of posi- 
tion and wealth, on the other, had gone far to destroy the 
symmetry of the manorial system. Yet modern history is 
much more medizval than we suppose. Our only safe 
course is to take the normal manor for our guide; and 
when we are told, for instance, of a case of “ enclosure,” 
to ask, which of these diverse elements of the manor did 
it affect, and by what means was it able to affect them? 


414 ANNALS OF THE AMERICAN ACADEMY. 


According as we answer these questions must we conceive 
of the social consequences of the particular change. 

Each of the various ways in which the new sheep-farming 
was introduced needs to be investigated afresh; and we 
may well begin with that which was most far-reaching in its 
consequences—the removal from the soil of the customary 
tenants. 

It is hardly necessary to explain that the kernel of the 
medizval manor was a group of tenants, called in earlier 
times verns, and known in the fifteenth and sixteenth cen- 
turies as customary tenants and copyholders. These copy- 
holders did not hold their arable lands in continuous 
stretches, in considerable pieces, such as we gow call 
“fields,” grouped round a farm-house; they held them in 
a number of acre or halfacre strips, scattered over the two 
or three enormous areas, each some hundreds of acres in 
size, then known as “the fields" In earlier times no 
villein had more than from twenty to fifty (usually thirty) 
of these acres; and no two strips held by one man were 
contiguous: and, although a good deal of consolidation 
had since taken place, the customary holdings were still as 
a rule small, and held in scattered pieces. But if sheep- 
farming was to be introduced instead of tillage, it was 
necessary that the great stretches of “fields” should be, 
partially at least, hedged or fenced in ; and the open acres 
of corn, oats, or fallow superseded by pasture. And this 
did actually take place to a very considerable extent. But 
here a distinction has to be drawn. In the period from the 
accession of Elizabeth to the middle of the seventeenth 
century—when the agrarian revolution stopped for a time, 
to be renewed a hundred years later—during that period 
enclosures were usually effected with the consent of all the 
land-holders concerned. The result, so far as regards the 
tenants, was only that they now obtained, instead of some 
thirty scattered strips, which they had been obliged to cul- 
tivate in a particular way, four or five fields of six or seven 
acres each, which they were free henceforward to employ 
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as they pleased. Even these enclosures had further and 
less satisfactory consequences, so far as other classes of the 
agricultural population were concerned; though on these 
we cannot now dwell. But in the earlier part of the 
same movement, during the period which may be roughly 
defined as from 1450 to 1550, enclosure meant to a large 
extent the actual dispossession of the copyhold or cus- 
tomary tenants by their manorial lords. This took place 
either in the form of the violent ousting of the sitting: 
tenant, or of a refusal on the death of one tenant to admit 
the son, who in earlier centuries would have been treated 
as his natural successor. Proofs abound; there is, for in- 
stance, the well-known passage in Mores Utopía: “That 
on covetous and unsatiable cormoraunte . . . . maye 
compasse aboute and inclose many thousand akers of 
grounde together within one pale or hedge, the hus- 
bandmen be thrust owte of their owne, or els either by 
. coueyne and fraude, or by violent oppression they be put 
besydes it, or by wrongs and iniuries they be so weried 
that they. be compelled to sell all.” 

‘Now the question which I wish especially to raise is 
this: What was the contemporary legal theory as to the 
position of the majority of customary tenants, and what 
was the practical effect of the theory? It is usually held 
that, whatever may have been the original insecurity of the 
villein's position, his successor had by this time arrived at 
a security of tenure guaranteed by law; so that when a 
lord ousted a customary tenant he knew he was violating 
the law, and trusted to the man's ignorance, or poverty, or 
fear, to escape its enforcement. It is sometimes granted 
that the law may not have been quite clear, but it is implied 
that, even if this were the case, that the lords did not know 
it. Both positions seem to me questionable, especially the 


1 Ralph Robinson’s translation, in Arber's Reprint, p. 41. Moore's own Latin 
text runs ''ejiciuntur coZozi quidam suis." As to the nature of the clearances, 
see also Bacon, Hist. of Hen. VII, (Bohn ed. p.359), and Select Works of 
‘Crowley (E, E. T, S.) p. 122. ý 
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first. No doubt the dispossession of the tenants was re- 
garded by the tenants themselves and by most observers 
as a violation of customary right; no doubt also many 
tenants were evicted by the strong hand, the term of whose 
tenure was such that they could have maintained them- 
selves had they been able to go to law. But I hope to be 
able to show that, so far as the mass of copyholders were 
concerned, they had, at the beginning of the period, zo 
legal security ; that the lords knew this and acted upon it; 
and that the government knew it and were influenced by 
it. It follows from this that the law as we find it toward 
the end of the period in Coke, which does give the cus- 
tomary tenant a security of tenure, must be regarded as 
itself the product of the Surm und Drang of the preceding 
century and a half. 

There was a time, we can hardly doubt, when the great 
body of villeins all over the Midland aud Southern coun- . 
ties* held their lands on much the same terms, whatever 
these may have been. But with the growth of royal courts 
of justice, and of a body of professional lawyers, distinc- 
tions came to be drawn between the tenure of this or that 
‘villein, this or that district. All their holdings were still 
nominally “at the will of the lord," “ad voluntatem 
domini,’—a phrase which must surely have meant what it 
says at some time. But some were now expressly “ for 
life,” “ad vitam"; while other customary tenants, still more 

fortunate, held “to themselves and their heirs.” The 


1 This limitation is added to avoid the necessity of considering for the present 
the peculiar tenures of some parts of Eastern and Western England. 

2 There seems no reason, if we put aside the unproved “ mark theory," why 
we should not agree with what Coke says in the matter, especially as he seems to 
point to a survival of the earlier conditions as existing in his own time: “ These 
tenants in their birth, as welas the Customary Tenants upon the Borders of Scot- 
land who have the name of Tenants, were mere Tenants at will; and though 
they kept the Customs inviolate, yet the Lord might, sans controll, eject them." 
—Complete Copyholder. Sec. 32, ed. 1668, p. 67. 

3 This isfound as early as 1328, e. g., in a surrender of that date, ' ad opus 
Martini et Aliciae uxoris ejus et heredum suorum, tenedum in vilenagio, ad vol- 
untatem domini," in Cressingham Court Rolls, priv. printed by H. W, Chandler, 
1885, p. 18. 
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very use of the term “for life" implies an understanding 
that when the life expired the lord could do with the land 
as he pleased. It may have been usual to put in the son 
or other heir of the previous tenant; but the lord was 
under nolegal obligation to do so; and as soon as the 
point was raised, in 1607, the judges held that an alleged 
custom to compel the lord to admit in such cases was void.’ 
On the other hand, where a grant had been made to a man 
and his heirs, if the lord refused seisin to the heir he could 
hardly fail to know that he was doing what was illegal; 
though, even in this case, the aggrieved heir was denied 
access to the royal courts down to as late a period as 1468. 
He could only proceed by way of petition, in the court of 
the manor, where we can scarcely suppose he was sure of 
finding justice. 

Most customary tenants, however, were probably still 
admitted to the occupation of Jand without any such speci- 
fication of the duration of their holdings. If, under such 
circumstances, the lord determined to take the land back 
again into his own hands, it looks as if the law as it stood 
in 1450 would be upon his side. "The two cases of dispos- 
session of a sitting tenant and of refusal to admit the son 

or other heir of a previous tenant are, of course, distinct, 
and need separate examination. But the violation of gen- 
eral sentiment would be much the same in either case; 
the lord's power in either case was, as I conceive it, much 
the same; and our evidence includes both; so that for the 
present they may be taken together. 

For our first piece of evidence we must go some way 
back, but it is worth paying some attention to. Itis an 
account of the politic action of a certain Abbot of Abing- 
don, at the end of the eleventh century. We are told by 


1 Lord Gray’s Case, before the Star Chamber, 4 Jac. I. '' Ils claime un custome 
que puis le mort le tenant pur vie d'un copyhold, le Seignior est compellable de 
faire un auter estate pur vie al eigne fits or fille sil n'ad fits, et sic in perpetuum 

Pur le custome les 2 Justices Popham et Cook semblont ceo destre 
encount' le Ley,”-—Cases Collect. etc., per Sr Francis Moore, ad ed., 1675, p. 
788, pl. xo88. 
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the chonicler that “on the estates of the monastery it was 
held to be the law that one tenant could get the consent 
of the reeve by a bribe, and expel another from his house; 
«and that, when a tenant died who had held a fertile piece 
of land, à man might, by means of a bribe, get himself . 
admitted, without any compensation being given to the 
wife or sons of the late tenant! As the Abbot wanted 
money for his buildings, he arranged with the tenants that 
these grievances should be removed in return for certain 
payments. It does not seem likely that such a condition 
of things as the chronicler describes would be found only 
on the manors of one particular monastery; and if we 
Suppose that it existed in other parts of the country, it 
is fair to conjecture that it would be long before it disap- 
peared. - 

When we get down to the period of text-books, we find 
Glanvill, at the end of the next century, describing the 
villen as absolutely devoid of all rights of property. Even 
if we consider his doctrine of villeinage to have received 
its color from Roman law, and to have been in some meas- 
urë irrelevant to the actual life of the time, it cannot have 
been without influence on the mind of lawyers as soon as 
questions of villein tenure came before the courts? Such 


1 The textis obscure, but this seems to be its meaning: ‘ Pro lege per ab- 
batiae loca rusticis deputabatur, ut quislibet eorum, cui vel invidia vel cupiditas 
alterius adipisci rem inerat, praepositi impleta manu mercaturae beneficio, posset 
alium de sua mansione expellere. Item et aliud plebeiorum incommodum. Cum 
aliquis filios et uxorem habens, et agrorum fortunatus frugiferorum, domino suo 
jura inoífense persolveret, etis debito fine quiesceret, nulla filiis vel uxori ejus 
gratia rependebatur, sed illis ejectis, in defuncti lucrationibus extraneus data 
pecunia inducebatur."— Chron. de Abingdon (Rolis Series), ii. p. 25. Iam in- 
debted for this reference to an article hy the Rev, E. A, Fuller in Proc. Bristol 


"^. and Glouc. Arch. Soc., 1877-8. Itis perhaps not necessary for the present argu- 


ment to consider earlier evidence; butit may be noticed that in the Rectitudines 
Singularum Personarum itis laid down that when the ,gzeóvx dies his lord is to 
take possession of all heleaves. The Latin version, which is probably of the 12th 
century, and which clearly identifies the gebur with the virgarias, runs * Si mor- 
tem obeat, rehabeat dominus suus omnia." Schmid, Gesetze der Angelsachsen, 
P: 375. 

2 [t would seem, to judge from the " Persones Tale of Chaucer," that the legal 
theory which treated the villeins as incapable of property had not been forgotten, 
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a case is presented to us in 1280. In that year the Abbot 
of Burton, annoyed by some proceedings which his villeins 
of Mickleover had ventured to bring against him in the 
royal courts, proceeded to evict them all, and to seize their 
cattle. . The sheriff sent a writ for the restoration of the 
cattle, but it was never obeyed; and when some of the 
tenants brought an action for theft, the Abbot boldly an- 
swered that, being villeins, nothing was their own but their 
bellies; and they could get no remedy. Apparently it. 
never occurred to the sheriff to order the restoration of 
their tenements; and although they were finally reinstated 
on paying heavy fines and acknowledging themselves to 
be “serfs at the will of their lord," it was of the-Abbot's 
free grace—because, in fact, he wanted his lands cultivated, 

and knew no other way to secure that end! 

Some ten years after the date of these proceedings the 
text-book known by the name of Britton was compiled, 
and it speedily became the most widely used of legal 
authorities? In this work a distinction is drawn between 
villeins on the ancient estates of the crown, and villeins 
on the estates of the lords. The former, it tells us, “are 
privileged in this manner, that they are not to be ousted 
from such tenements so long as they perform the services 
which appertain to their tenements.” But with the latter 
“villeinage is a tenement . . . delivered to be held 
at the will of the lord by villein services"; and to make 
it clear, that “at the will of the lord" is no empty phrase, 
he returns to the villeins on royal demesne, and adds 
(speaking in the person of the king), “And even in the 


Le 


even toward the end of the r4th century. Thus the parson says (De Avaritia 
that '“som lordes stewards," justify unreasonable amercements, " tor a moche as 
a cheri hath no temporel thing, that it ne is his lordes, as they say ” ;, and he at- 
tempts later to meet the argument that '' the lawe sayeth that temporel goodes of 
bondfolk ben the-goodes of hir lord.” i 

1 An abstract of the documents is given in Staffordshire Collections, vy. p. 82. 

2 I purposely omit all reference to Bracton, So long as we are without a 
critical edition, and unable to distinguish Bracton's text from later accretions, it 
is possible to support by his authority almost any opinion as to villein tenure. 
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manors of the ancient demesnes there are pure villeins 
both by blood and tenure, who may be ousted from their 
tenements and deprived of their cute at the will. of 
the lord.”? 

With the next century the E is changed by the 
oft-recurring plague, Instead of ousting tenants, lords of 
land found it hard enough to retain them, even with light- 
ened services. We can readily understand that during 
such a period the custom of tenant-right would tend to 
become law; and we might anticipate that when the ques- 
tion came to be raised once more, under the Lancastrian 
and Yorkist kings, the attitude of lawyers would be dif 
ferent. And accordingly we find Littleton, who writes in. 
1475, expressing himself as follows: “ Although that some 
such tenants have an inheritance according to the custom 
of the manor, yet they have but an estate but at the will 
of the lord, according to the course of common law. For 
it is said that if the lord do oust them, they have no other 
remedy but to sue to their lord by petition. 0. . But 
the lord cannot break the custom which is reasonable in 
these cases." This was the unsatisfactory position in 
which the law was left in a text-book of great repute, 
which was speedily printed and passed through several ` 
editions: a vague declaration that the lord must not break 
a reasonable custom, with no explanation what “reason- 
able" meant, or how the custom was to be enforced. . 

In the text of Littleton, as commented upon by Coke, 
appears, indeed, the following addition, which has become 


1 Ed. Nichols, 1865, ii. p. 13. Coke in his Commentary on Littleton, 6r a, 
makes a most unwarrantable use of the passage here cited concerning villeins on 
ancient demesne. Referring to what Littleton says of customary tenants gen- 
erally, he adds: '' Britton speaking of these kind of tenants saith thus" ; when 
clearly Britton. regards those of whom he speaks as occupying an exceptional 
position. Oddly enough, in his Complete Copyholder, p. 67, Coke justly refers 
to Britton as confirming his opinion of tenure at will, As to the difference de- 
scribed by Britton between the privileged villeins'on royal demesne, and all other 
villeins, the key to it may perhaps be found in the similar difference between the 
coloni and servi in the later days of the Roman Empire. See Fustel de Coulanges, 
L'Alleu et le Domaine Rural, pp. 55, 71. 
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a locus classicus “ But Brian, chief justice, said that his 
opinion hath always been, and ever shall be, that if such 
tenant by custom paying his services be ejected by the 
lord, he shall have an action of trespass against him, H. 
21 Ed. IV. Andso wasthe opinion of Danby, chief justice, 
in 7 Ed. IV. For he saith that tenant by the custom is as 
well inheritor to have his land according to the custom, as 
he which hath a freehold at the common law." But it is 
signifieant that this passage does not appear either in an 
edition of Littleton, printed about the year of his death, 
or in the issues of Pynson, in 1516 and 1525. It occurs 
for the first time, in the edition of Redmayne, in 1530. 
What this would seem to indicate is, that the point of law 
was even in 1530 not yet absolutely determined. We may 
fairly conjecture that the editor of that year shared in the 
general indignation which the evictions excited, and that 
he disinterred a couple of forgotten dicta half a century 
old, and gave them a place in what had become an estab- 
lished text-book. It does zo follow from their appearing 
where they are, that during all that half century these 
dicta had been well-settled law. The very form of Brian's 
opinion—which, it will be noticed, is ascribed to as late a 
date as 1482, and concerns what we should regard as the 
most extreme display of arbitrary power, the ejectment of 
.an actual tenant—marks it as personal and as consciously 
opposed to a general belief: “his opinion hath always been 
and ever shall be.” 

Some light may be thrown on these utterances of Yorkist 
judges by a consideration of the position of the Yorkist 
government. “The Lancastrian rule had received the sup- 
port of the landed gentry: the Yorkists were the party of 
the towns and of the lower classes. When we find that 
the precisely similar eviction of peasants which went on 
in many parts of Germany in the sixteenth century was 


1 In the law-French original; * Mes Brian chiefe justice dit, que son opinion 
ad touts foits este, et enquez serra, si tiel tenant per le custome, etc." —Co. Litt., 
60 b.’ 
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only prevented from running its full course because the 
princes, for their own interests, interfered to hinder itj! it 
does not seem extravagant to ascribe to the Yorkist gov- 
ernment, and the judges as part of it, a desire to modify 
the law in such a way as to increase their own popularity, 
and weaken their enemies the squirearchy. How far they 
succeeded is an altogether different matter. 

That the Yorkist judgments did but little to stem the 
current of change is manifest from what took place in later 
reigns. Among the most detailed pieces of information 
which we possess is a return made in 1517 by the Com- 
missioners of Inquest appointed in that year? Many of 
the entries simply run as follows: “That A B, knight (or 
gentleman, or clerk) has enclosed and putin pasture so 
many acres in the vill (or township) of C, which were 
under tillage during the period of the commission.” We 
are told nothing as to the tenure of the land in question. 
But it is observable that the areas are generally either 30 
acres or fractions or multiples of 30; so thatthey probably 
represent wholes or portions of virgates—the ordinary 
customary holding Another series of entries run: “A 
B has in the vill of C a tenement with so many acres 
(e. g., 20, 25, 37, 40) of land, which were in tillage since 
the time of the commission ; and now that tenement is 
fallen, and the land is turned to pasture." This looks like 
the evidence of a customary tenant, who still.says he “has” 
the land, though his acres have been taken away from him. 
In one such instance we even find the phrase “a certain 
person has enclosed them”; a hint which the witness was 
perhaps too frightened to explain* More interesting still, 


1 Roscher, Geschichte der National Oekonomik, pp. 122-3. 

2 Brit. Mus., Lansdowne MSS., i. p. 153. A very short and imperfect abstract 
is given at the end of the second volume of Schanz, Englische Handelspolitik. 
. [hope soon to be able to print the whole. 

3 Thus, among the first few cases are 60 acres, 30, 60, 22 (= Y. virgate?) : and 
later, in 5 vills following one another, we have 120, 60, 60, 60, 45. 

4 In Haughboys Magna, in Hund. Harpyngham, Co. Norf: “ Stephanus Bolt 
habet unum tenementum cum xl acris terrae, de quibus gwidam xl acras inclusit, 
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in one or two cases we get glimpses of wholesale evictions. 
Thus, “within the vill of Choysell the houses aforetime 
of John Willyers are laid waste, and the inhabitants have 
departed; and there pertain to the said houses 300 acres 
of land, whereof 30 are (now ?) arable, and the rest are in 
pasture. And the houses of Burton Lazars in the same 
vill are laid waste, and the inhabitants have departed; and 
there belong to the same houses 300 acres of land, whereof 
40 are (still?) ploughed, but the rest are in pasture: and by 
this downfall the church has fallen into ruins."! 

Instances of this kind show us that the language of the 
statutes concerning “the pulling down and destruction of 
towns,” so that where once two hundred persons had been 
employed,’ there were now but two or three herdsmen, is 
no exaggeration, but a sober description of what had 
real taken place. And yet the Acts never imply that 
these evictions were in violation of the rights of the tenants. 
They lay down that “ houses of husbandry” ought to be 
maintained, on the ground that it is desirable that men 
should find employment; but they never provide means 
by which the copyholders could enforce their legal rights, 
if they had any. The natural explanation would seem to 
be that they had none. 

My conclusion, then, is this: Of late years our concep- 
tions of medizval history have been unduly colored by a 
theory which, as we are now finding, has yet to be proved 
—the theory, namely, that the group of customary tenants 
represent an originally free “mark” community, and that 
the powers of lords of manors are so many encroachments 


et posuit ad pasturam xii acras quae fuerunt in cultura post tempus commissionis, 
et tenementum illud decidit." 

1 Tt may be well to give the text of the second paragraph: “Item Mansiones 
de Burton Lazars in villa predicta devastantur, et inhabitantes ibidem recesserunt ; 
et spectant ad eadem mansiones ccc acrae terrae, quarum x arantur, residuae vero 
in pastura; et per decasum predictum ecclesia ibidem decidit." ‘We are not sur- 
prised to find that according to the Imperial Gazetteer, Chosely has now but one 
house and a population of seven. 

2 See especially 4 Hen, VII. c. rg, and 7 Henry VIII. c. i. Statutes of the Realm, 
„ii. p. 542; iii. p. 176. - 
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which have only acquired a legal authority during the 
last five or six centuries. The proposition seems far more 
tenable that, during historical times and until compara- 
tively modern days; the cultivators of the soil were always: 
in a condition of serfdom, and held their lands at the arbi- 
trary will of their lords. For centuries the lord knew no 
other way of getting his land cultivated, and had no wish 
to get rid of a tenant; whenever lie did so, it was alto- 
gether exceptional. But with the tendency to limitation 
and definition so characteristic of the feudal period, custom 
tended to harden into law; and it was just on the point 
of becoming law when a change in the economic situation, 

the increasing advantage of pasture over tillage, prompted 
the lords to fall back on their old rights. Then followed.a 
struggle between a legal theory becoming obsolete, but backed 
by the influence of the landowners, and @ custom on its 
way to become law, backed by public sentiment and by the 
policy of the Government, 

Much the same tendencies were at work in other coun- 
tries, especially in Germany. But there the sixteenth cen- 
tury also witnessed a wide extension of the influence of 
Roman law. The Roman law, with its sharply-defined 
conception of property, came to the aid of the lords; and 
this additional weight was just sufficient in many districts 
.to turn the balance. Thus, the Bavarian code of 1518 
laid down that the peasant had no hereditary right to his 
holding, and not even a life-interest unless he could show 
some documentary evidence! In Mecklenburg a decree of 
1606 declared that the peasants were not emphyteutae but 
colonz, whom their lords could compel to give up the lands 
allotted to them, and who could claim no right of inheri- 
tance even when their ancestors had held the land from 
time immemorial? In Holstein, again, a great number of 
the peasants were expelled from their holdings, and such 


1 Roscher, z. 5., pp. 82, 
, 2 Quoted in Bilguer, Ländliche Besitzverháltnisse in Mecklenburg-Schwerin, 
pp. 73; from Boll, Mecklenburgische Geschichte, p. 354. 
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as remained became tenants at will) In England, on the 
contrary, custom and public sentiment and royal policy 
had-no such counteracting influence to contend with, and 
the outcome of the contest was the law as we find it in 
Coke. But even there, in many of Coke’s phrases, we can 
discern how recent and how severe the struggle had been? 
Before I sit down I should like to express the feeling 
which, I am sure, from time to time comes over those who 
are working at economic history. It is of how very little 
we as yet know about it. I will not venture to discuss what 
may be the value of historical work as an aid in handling 
the problems of the present; nor to distinguish between 
the half a dozen different things which are commonly con- 
fused together under the name of “the historical method.” 
Our President, in the treatise we have all been reading, has 
held out the olive branch,’ and even those whose general 
position is most undeductive will do well do listen to his 
overtures of peace. But he confesses that it is, after all, 
very much a matter of temperament whether a man works 
at economic history or economic theory.* Well, if a time 
should ever come—I do not say it ought — when, after 
puzzling over “final utility” and “ disutility,” it should, 
even mistakenly, occur to anyone that the abstract method 
scarcely gives him results sufficiently tangible to satisfy his 
particular temperament, he will not do amiss to remember 
that there is an alternative field of work. Putting it on 
what some will regard as the lowest ground—the satisfac- 
tion of intelligent curiosity—it is not worth while to try to 
remove some part of the veil which still conceals from us 
the life of our forefathers. W. J. ASHLEY, 


University of Toronto. 


1 Hanssen, Agrarhistorische Abhandlungen, i. pp. 431-2. 

2 E.g. "But NOW magistra rerum experientia hath made this clear," Co. 
Litt. 60 b: and such phrases as “ Note that Littleton alloweth," etc., Zë. 62 a, 
63 b. 

* Marshall, Principles of Economics, especially p. 70. 

t Ibid., p. 93. 
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A CRITIQUE OF WAGES, THEORIES. 


I. 


- “ LABOR, like all things which are purchased and sold, 
and which may be increased or decreased in quantity, has 
its natural and its market price." In these words, Mr. 
Ricardo indicates the existence of two distinct questions 
as to the rate of wages. 

The question of wages, the question, that is to say, of 
the value or price of labor, is but a special instance of the 
general law of value, and is to be solved by applying the 
general principle to the particular circumstances of the 

. individual case. Now the fundamental law of value is 
that supply and demand are made equal by the action of 
price upon them; the problem is to find what price will do 
this in each case. But what that price shall be depends 
on the nature of the demand and the supply themselves. 

Sometimes it is the nature of the supply of a commodity 
which decides what its price shall be, and it is sometimes 
the nature of the demand. This difference marks the first 
great distinction between the particular laws of the values 
of different things. 

Demand is always affected by price. Corresponding to 
every possible price for every possible thing, there is a 
certain amount of that thing which is wanted at that price, 
and the amount differs for every different price. If this 
amount can be had the demand will be satisfied, and not 
otherwise. 

Supply is sometimes affected by the price, and sometimes 
it is not. Where it can be increased and decreased at will 

' it responds to the influence of price, and price naturally 
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gravitates to the cost of production. That is to say, the 
various circumstances under which the supply is brought 
forth regulate the price in this case, fixing it almost 
independently of what the demand may be. Demand 
accommodates itself to the price so fixed, and only influ- 
ences price in so far as it affects the cost of. production by 
influencing the amount produced. 

Where the supply is fixed, the demand and the supply 
must still be equal, and they are made so by the influence 
of price upon demand. The problem now is, to find at 
what price the demand will be such as just to absorb the 
supply; and this depends upon the nature of the human 
desires which occasion the demand for the particular 
article in question. 

From the foregoing considerations there arise two laws 
of value, one for commodities which may at will be in- 
creased or decreased in quantity, and another for those 
which cannot. 

Besides, however, those commodities whose supply can 
be increased or decreased at will, and those others whose 
supply cannot be increased or decreased at all, there are 
others whose supply can indeed be increased or decreased 
in quantity, but at so slow a rate, that for moderate periods 
of time any such changes may be disregarded. 

Labor is such a commodity. It is capable of indefinite 
increase and its supply is potently affected by price, so that 
economists speak sometimes of its cost of production as its 
natural price. Such a law of natural price would be decisive 
of the rate of wages in a stationary state of society, and would 
at all times serve as a declaration of the ultimate tendency 
of the principle of population. Butthe price to be gotten for 
labor is not the motive for producing laborers. Labor is not 
produced as other commodities are, on purpose to sell. 
Economic motives may restrain men's desire to bring 
children into the world, but they seldom stimulate a 
passion which is quite strong enough in itself. But, 
except in a stationary industrial state, any tendency 


428 ANNALS OF THE AMERICAN ACADEMY. 


of price to conform to the cost of production would 
remain unfulfilled, for the reason that labor, of all things, 
varies most slowly i in supply. During moderate periods 
of time, it may be considered as stationary, and, in a pro- 
gressive state of society, a thousand changing circum- 
stances intervene before a fresh supply can be brought to 
market to influence price. If, therefore, we wish to learn 
the laws of the actual price of labor, we must treat the 
supply as, for the time being, a fixed quantity, and must 
inquire at what price the demand will just equal it. This 
we may call the market price; and the foundation on 
which a true theory of market price must rest is a correct 
knowledge of the nature of the demand. The errors of 
economists in their theories about wages are largely: due 
to their failure to comply with this condition. 

Ricardo spoke of the market price of labor as fixed by 
supply and demand; but, as we shall see, he failed to 
prosecute the analysis of demand to its proper conclusion. 


II. 


: i ^ 

Of “the Natural Price of Labor," Ricardo says that it 
*is that price which is necessary to enable the laborers, 
one with another, to subsist and to perpetuate, their race, 
without either increase or diminution." Thus defined, thé 
natural price of labor is a definite amount of certain com- 
modities, chiefly food, clothing and shelter, and such 
comforts as may be necessary to the continuance of the 
race. Unlike the market price of labor, which is a vari- 
able quantity, this natural price is a practically permanent 
amount, fixed by the circumstances under which the sup- 
ply is produced; or in other words, by the physical 
requirements of the laborers. 

-Economists prior to Mr. Ricardo iad mainly concerned 
themselvés with this law of natural wages. Practically the 
same doctrine as that of Ricardo is found in 7he Wealth 
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of Nations, whence it was copied and amplified by 
succeeding writers. Adam Smith had taught that wages 
tend to a minimum, and that they can never rise above 
this minimum, except by reason of a constant progress 
.going.on in the national wealth. Ricardo did but formu- 
late this doctrine with greater precision. Smith was no 
less positive than Ricardo, that in a stationary state “the 
competition of the laborers and the interest of the masters 
would soon reduce them (2. e., wages) to this lowest rate 
which is consistent with common humanity";—a rate 


which he elsewhere explains to be that which would’ 


maintain the laborer and enable him to bring up a suffi- 
‘cient family to perpétuate the race. of workmen. 

The successors of Adam Smith followed closely in his 
footsteps. Among his early followers, J. B. Say is easily 
first, whether we consider the popular influence of his 
works, or their scientific merit, After him none, perhaps, 
is more conspicuous than Storch, the instructor of the 
Czar Nicholas. Both of these writers reiterate Smith's 
doctrine of the tendency of wages to a minimum, and 
repeat his opinion that if the laborer ever gets more than 
this, it is only because the wealth of society happens at 
that time to be increasing. They repeatedly state that it 
is not the actual amount of wealth, but its constant pro- 


gression, which assures to him any greater degree of © 


comfort. ` 

Underlying this teaching is, of course, the assumption 
of some active force, which impels population to overtake 
the means of subsistence, so that it is after all but another 
aspect of the famous Theory of Population which, some 
years before the date of Ricardo's writings, was pro- 
claimed by Malthus, and which has since been known by 
his name. Malthusianism is, however, much older than 
Malthus, and its teachings had long before his time been 
among the commonplaces of social philosophy; nor were 
they ever disputed until after he had made them current, 
and had, by exhibiting their consequences in detail, made 


~ 
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of a neglected historical fact a burning social question. 
Malthus, himself, opens his treatise with an appeal to the 
authority of Dr. Franklin, and it was Dr. Johnson, who, as ` 
Thornton says, states the quintessence of Malthusianism 
in the saying, that “A man is poor; he thinks he cannot 
be worse; so 'T'll e'en take Peggy. ” 

But, if Malthus did not first promulgate the doctrine 
which bears his name, he first recognized and first com- 
pelled attention. to the cruel consequences which the 
principle of population engenders, and he first sought and 
pointed out a way of escape. When the painful conse- 
quences of the pressure of population upon subsistence 
were depicted in detail, there arose a reluctance to ac- 
knowledge them, and Malthus was denounced as an enemy 
of his kind. This was partly due to the shock produced 
by the impressive picture which he drew of seemingly 
inevitable human misery. In natural revolt from so repug- 
nant an idea, people attributed to Malthus a feeling of 
indifference to or of pleasure in the woe of his fellow-men. 

It must be admitted that this impression, though false, 
was yet,in some measure, justified by the way in which 
his views were first made public. The first edition of his 
Essay was intended to refute a current scheme of Utopian 
reform, by showing that misery has its rootsin the physi- 
ology of plants and animals, and is therefore out of the 
reach of political remedies. He showed no way of escape, 
because the occasion did not immediately suggest inquir- 
ing for one. It was not his purpose to enter on a, socio- 
logical investigation, but to answer a revolutionary political 
theory. The scope of his work was, however, soon seen 
to reach far beyond the ephemeral controversy which 
called it forth. But not, perhaps, until after the criticism 
which his first edition had aroused, did Malthus himself 
realize the widespread consequences of the facts which he, 
for the first time, had marshalled in their full force. In 
his second edition he takes a broader view. In it, he seeks, 
by demonstrating the causes of misery, to indicate the way 
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ofescape. Instead of the prophet of evil, he becomes the 
herald of a better social order. 

It had previously been accepted as part of the necessary 
order of things, that the laborer should lead a mere 
mechanical and animal life, separated by a practically 
impassable gulf from the owners of property and from 
polite society. In this spirit Dr. Johnson recommended 
to Boswell “a liberal kindness to the tenantry, as people 
over whom the proprietor was placed by Providence.” 
Humane men, no doubt, treated their laborers with kind- 
ness, as, indeed, they did their horses and their cattle, and 
pious men cared for their simpler spiritual wants. , But 
neither. parson, nor landlord, dreamed that either the 
physical or the intellectual condition of the laboring poor 
was generally capable of radical improvement, or that 
these might reasonably aspire to enjoy more than the mere 
necessaries of life. Malthus was the forerunner of a new 
era, in which the equal manhood of all classes and their 
claim for equal opportunities are more and more admitted, 
and in which their aspirations after a fuller life are encour- 
aged as possible and legitimate. Though the general tone 
of his treatise be sombre, its theme is the possibility of 
supplanting misery by prudence, and eluding the yoke of 
necessary poverty. Of cautious temperament, he hesitates 
perhaps too much in proclaiming a hope which, in his 
opinion, depends for its consummation on the self-restraint 
of mankind. His point of view and his motive are, how- 
ever, clearly enough summed up on his concluding pages, 
in words which are no less weighty because carefully 
measured. “I should certainly say,"—this is his language, 
—“that the evils resulting from the principle of popula- 
tion have rather diminished than increased, even under 
the disadvantages of an almost total ignorance of the real 
cause. And if we can indulge the hope that this ignorance 
will be gradually dissipated, it does not seem unreasonable 
to expect that they will be still further diminished." 

It is worthy of note that Malthus was the first to 
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furnish an adequate theoretical basis for such hopes, by 
pointing out that the minimum of wages is not irrevocably : 
fixed by physical needs, but depends in part on the will 
and the habits of the laborers. This much was done 
already in the Essay on Population: But in his Political . 
Economy, the work of his later years, he goes further, 
growing even bitter against the idea that the actual rate 
of wages is limited by a physical minimum.  Quoting 
Ricardo's definition of the natural price of labor (Ricardo's 
Political Economy having appeared in the interval since 
the publication of the Assay on Population), as “that price 
which is necessary to enable the laborers, one with another, 
to subsist, and to perpetuate their race, without either in- 
crease or diminution" ; he exclaims, “this price I should 
really be disposed to call a most unnatural price." (Vol. i. 
p.247. And he adds, that a main element in the circum- 
stances which go to set the rate of wages is to be found in 
“the habits of the people." He attributes habits.of im- 
providence to the influence of “despotism, oppression, and 
ignorance"; among the circumstances which contribute to 
prudence and improved standards of living, he finds “civil 
and political liberty ánd education." . In the serenity of 
age he thus unconsciously accepts the element of truth 
which underlaid Godwin's Utopian schemes. Like Ri- 
cardo he had indeed already acknowledged in his earlier 
work the possibility of a high standard of living. Like 
Ricardo also he had there failed to assign to it its 
proper influence. Henceforth, however, it has been made 
prominent by all thoughtful exponents of the Theory of 
Population. 

Possibly Malthus exaggerated the danger arising from 
the principle of population. It may be that the natural 
tendencies restricting population are stronger than he 
imagined. Sometimes, perhaps, the influence of liberty 
- and education, and of all those complex circumstances 
which we call civilization, even restrict the tendency to 
increase so greatly as to endanger the healthful progress 


A CRITIQUE OF WaAGES THEORIES. 


of society. This almost seems true of France; p 
it may also be true of the more educated classe 
where. But this does not destroy the importa 
Malthus's teaching, nor does he deserve the less 
for his desire to promote human welfare, and | 
earnest effort to secure it on a stable foundation. 
not too much to say, that consciously or uncons 
to their authors, all well-directed efforts to estat 
sound theoretical basis for an advance in the condi 
the poorer classes, trace their origin to the impulse 
teachings. ) 


1 


III. | 


So long as it was held that there is a natural t 
labor, which is a fixed amount determined by 
physiological conditions, it might well seem supe 
to inquire closely into Market Wages. According] 
attention was paid to their law until after the time of F 
and Malthus. 

Smith and his followers thought that the price o 
could only deviate from the necessary minimum of s 
. ence under the influence of a state of progressive incr 
diminution of wealth. Malthus and Ricardo adop! 
same opinion, but, in admitting the influence of diffe 
in the standard of living, they modified the law in 
which eventually led to a practical nullification 
With the change in the emphasis of the law, the 
point of investigation naturally shifted. When 
seen that the natüral rate of wages was fixed not 
rigid requirements of man's animal economy, bu 
standard of living set by the very elastic limits of 1 
and his tastes, the law of natural wages lost its d 
ness, and the importance became apparent of estab 
some other law, more precise and of more imn 
influence upon the actual course of affairs. 
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xevailing industrial conditions concurred also in 
to a new treatment of the subject. From being 
tively stationary, industry was passing into a state 
expansion, and people’s attention therefore turned 
iw of natural wages, which presumed a permanent 
things, toward the discovery of a law which should 
for the varying rates of wages in the different 
f the changing industrial state. 
the question of market wages came to predomi- 
discussions of the price of labor, and grew to be 
7 recognized, as in a peculiar sense the wages 
, So that the question of natural wages was thence- 
relegated, for the most part, to discussions of 
ciple of population. It is the law of so-called 
wages which shall from this time engage our 
l. 
s now define more precisely what is meant by 
wages. When the market price of anything is 
ed, we naturally think of the varying rate which 
in actual transactions, fluctuating, from day to 
h every breath of rumor and every transient 
however absurd or however plausible, which 
ie acts of buyers or of sellers. But in this sense 
rords, it is -of the very essence of market price 
nows no law. We must therefore seek another 


sloyers could always know the extent and char- 
the present and of the prospective supply and 
the price of labor would quickly settle at that 
zh would induce a steady flow of demand just equal 
urrent supply. Such knowledge being, however, 
able, errors of judgment must occur, which some- 
id to unfounded hopes or to unreasonable fears, 
gain in their extremes lead to speculation or to 
Under such influences demand may fluctuate 
ely, and supply may be withheld from the market, 
>e prematurely forced upon it. Itis impossible to 


A Critique OF Wacrs THEORIES. 435 


lay down any law for these fluctuations. All that political 
‘economy can do is to indicate the rate at which, apart 
from them, the demand would in the long run absorb the 
supply as it comes on the market. The market constantly 
gravitates toward this rate, and all fluctuations do but 
oscillate around it, generating, as they do so, influences 
which tend to restore and perpetuate the normal rate, while 
the excessive price of one period is balanced by a slack 
` price at another. 

- The term market wages may not be the best to express 
this rate to which the market is always tending, but since 
it has been adopted by economists in contrast to natural 
wages, it is perhaps best to retain it in that sense, 


We are now ready to listen to Ricardo's statement of the 
law of market wages. He says: “ The market price of labor 
.is the price which is really paid for it, from the natural 
operation of the proportion of the supply to the demand; 
labor is dear when it is scarce and cheap when it is plenti- 
ful" It is certainly true, as we have seen, that the price 
of labor.depends.on supply and demand. Indeed, this is 
so obvious a truth that it is scarcely possible directly to 
refuse it acceptance. 

Ricardo's statement is, however, incomplete. If he only 
means that the price of labor is the outcome of the supply 
and the demand, this is true indeed, but although true 
fails to solve the wages question, for it is no less true of 
the price of everything that is bought and sold. It is not 
enough to reiterate in regard to labor the general principle 
which governs .every case of exchange value. One must 
inquire what distinguishes the particular law of price or 
value of labor from the laws of the values of other 
things, and this requires that one should observe in 
what respects labor itself differs from other things, in so 
far as its individual peculiarities seem likely to affect its 
price. Unfortunately Ricardo stopped short of doing this. 
Had he pursued the inquiry to its legitimate conclusion, 


t 


H 
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Political Economy mieht to-day perhaps be spared the 
discredit incurred by its failure to give a clear and decided ' 
answer to this all-important question. 

In Ricardo's statement that market wages depend upon 
the propovtion between the supply and demand, there lurks 
also in -he word " proportion" the germ of an error, 
which, though dormant in his own treatise, was developed 
by his successors in such manner as to cause a radical 
misapprehension of the nature of the demand for labor. 
The word demand means in the only sense in which 
it has a proper place in Political Economy, the quantity. 
of a' thing which men stand ready to buy at some 
given price. How much this quantity shall be* de- 
pends upon price, and it is, therefore; absurd to speak — 
of price as fixed by the “proportion between supply and 
demand,” as though these were both fixed quantities. 
Price is fixed not by any preéxisting ratio between supply 
and demand, but by the sum of the conditions which make 
men will:ng to give one price rather than another for just 
that amount which happens to come to the market. As 
Mill says, when treating of the theory of value, it is not 
a question of the proportion of supply to demand, but of 
the equation of supply and demand. Unfortunately, when 
treating of wages, Mill himself forgot this fact. 

But, however absurd it may be to speak of price as 
fixed by a “propo-tion between supply and demand,” it 
could have done very little harm to use this expression, 
unless there had been a sense in which it was at least in- 
telligible. Now, if you take demand to mean, not the 
quantity of a. thing which is desired, but the quantity of 
somethirg else which is offered in exchange for it, you 
get a definition of demand which is very unsuitable and 
misleading, to be sure, but one in which there really is 


1 See MiL, book iii. cha». ii. 3.. This is one of the fundamental principles of 
Political Economy, and to have clearly enforced this truth is one o: Mr. Mill's 
greatest merits. His masterly demonstration forever makes any oversight inex- 
cusable. 
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such a thing as a proportion between the demand and the 
supply, and in which this proportion does really affect the 
price, although it may not control it. By using the word 
demand in this way the successors of Ricardo were able 
to frame a theory of wages which was at once ingenious 
and simple. Treating the demand for labor as identical 
with: capital, they arrived at the rate of wages by simply 
dividing the amount of capital by the number of laborers. 
This saved them the trouble of any further analysis of the 
nature of demand, or of the motives which'induce people 
to buy labor, or to abstain from buying it. Thus they 
obtained a solution of the question which was beautifully 
neat and clear, and dispensed completely with human 
agency (except as to procreation), leaving the rate of wages 
to be fixed by the working of automatic natural laws. 
This result gratified the scientific mind by its logical deft- 
ness, and commended itself to practical ‘men as a relief 
from all responsibility about a very ticklish matter. In 
taking this course the exponents of the Wages Fund theory 
chose an easy, but a fatal path: so far as the problem of 
wages is concerned, they doomed Political Economy to a 
half century of fruitless endeavor, and did much to degrade 
itin public estimation. 
The authorship of the wages fund theory has been attrib- 
uted to various writers; among others to Smith, to Malthus, 
and to Ricardo. Now, all of these writers assume that the 
relative abundance of capital and of labor exert a para- 
mount influence on wages, which is indeed an obvious and 
fundamental fact. The wages fund theory, however, is 
something far more definite. It asserts that the law of 
wages is a matter of the division among the existing 
number of laborers of a certain fund whose magnitude is 
fixed, without regard to the value or efficiency of their 
labor. The origin and the limits of this fund may or may 
not be described; it may be the entire capital, or some 
particular portion of it; but in every case the keynote of 
the theory is found in the assumption that a certain fixed 
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fund is destined to the payment of wages, by the. opera- 
tion of some cause independent of the price of labor, or 
of its productive power. This doctrine was long consid-: 
ered one of the fundamental axioms of Political Economy, 
and a test of economic orthodoxy. , 


IV. "8 


^ 


So fat as I am aware, the earliest complete statement of 
this theory.is in James Mill's Elements of Political Economy. 
The first edition of this book appeared about 1820. The 
younger Mill gives an interesting account of its origin. 
His father was intimate with Ricardo, who had, at his 
entreaty, published in 1817 the Principles of Political 
Economy.. In 1819, when young Mill was but thirteen - 
years old, his father, who had already accustomed him to 
a rather indigestible intellectual diet, deemed Ricardo's 
book too obscure or too difficult for the child's compre- 
hension. This precocious child, many years after, relates 
the circumstances as follows : 


“Though Ricardo's great work was already in print, no didactic 
treatise, embodying its doctrines in a manner fit for learners, had yet 
appeared. My father, therefore, commenced instructing me in the 
science by a sort of lectures, which he delivered to me in our walks. 
He expounded each day a portion of the subject, and I gave him 
next day a written account of it, which he made me re-write over and ` 
over again, until it was clear, precise, and tolerably complete. In this 
manner I went through the whole extent of the science, and the 
written outline of it which resulted from my daily comple rendu served 
him afterward as notes from which to write his Alements of Political ' 
Economy. After this I read Ricardo, giving an account daily of what 
I read, and discussing, in the best manner I could, the còllateral 
points which offered themselves in our progress." . . . “I thought 
for myself almost from the first, and occasionally thought differently 
from him, though for a long time only on minor points, and making 
his opinion the ultimate standard, Ata later period I even occasion- 
ally convinced him, and altered his opinion on some points of detail, 
which I state to his honor, not to my own. It at once exemplifies his 


H 
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perfect candor, and the real worth of his method of teaching." — 
Mills Autobiography, pp. 27-29. 


Mr. Mill does not appear to have claimed any originality 
for his statement of the wages fund doctrine, nor does his 
son put forward any such claim for him. Presumably 
they regarded his teachings as a re-statement, or at most, 
'as a development, of Ricardian doctrine. And, while these 
are not contained or even implied in Ricardo's published 
- opinions, they yet resemble them in sach a way that they 
might easily pass for their legitimate progeny. We may 
suppose that. they were orally transmitted by Ricardo, or 
were developed in discussions with him; or perhaps that 
they were in: part suggested to the elder Mill by the criti- . 
cisms of his young scholar. And if.there was the same 
- familiar intercourse between Malthus and Mill which each 
of these gentlemen had with Ricardo, Malthus too may 
have joined in the formulation of this doctrine, which, 
though unexpressed in his teachings, yet accords naturally, 
, with them. Such a genesis of the theory would be the 
less surprising, as Malthus and Ricardo were both, unlike 
either the older or the younger Mill, among the least sys- 
tematic of writers. 

James Mill distinguishes that portion of capital which 
is used to maintain labor, and is composed principally of 
food, from that. which consists in materials, tools, or in- 
struments. He does not, however, inquire whether this 
distinction affects in any way the demand forlabor. The 
subject evidently seems to him so simple that his opinions 
are all summed up in the following conclusion : 


“Universally, then, we may affirm, other things remaining the * 
same, that if the ratio which capital and population bear to one 
another remains the.same, wages will remain the same; if the ratio 
which capital bears to population increases, wages will rise; if the 
ratio which population bears to capital increases, wages will fall."— 
Political Economy, p. 44. 


This statement contains nothing but what is true, if it 
be construed to mean only what it explicitly says. Other 
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things being equal, wages will certainly rise if capital in- 
creases relatively to labor, and they will fail in the reverse 
case. But Mill means more than this; he means not only 
that they will rise or fall with the increase or decrease of 
capital, but that they will rise or fall iz exactly the same 
proportion. This is shown in the passage immediately sub- 
sequent, in which he says: 


. * From this law, clearly understood, it is easy to trace the circum- 
stances which in any country determine the condition of the great’ 
body of the people. If that condition is easy and comfortable, all that 
is necessary to keep it so is to make capital increase as rapidly as 
population; or, on the other hand, to prevent population from increas- 
ing as fast as capital. If that condition is not easy and comfortable, 
it can only be made so by one of two methods: either by quickening 
the rate at which capital increases, or retarding the rate at which 
population increases; augmenting, in short, the ratio which the 
means of employing the people bear to the number of people," 


It will be seen by this that Mr. Mill denies that any- 
thing else has any effect whatsoever on wages, except 
only the one cause named,—the relative abundance, that is, 
of labor and capital. The productiveness of industry, the 
infinite variety of human wants, and the infinite variety of 
the ways of satisfying them, employing, as they do, the 
most different proportions of labor and of capital,—none 
of these things has any influence on the amount of wages. 


It is, however, in the writings of J. R. McCulloch that 
the wages fund doctrine takes its most rigid form. Mr. 
McCulloch wrote the article on “ Political Economy” in 
the Supplement to the Encyclopedia Britannica. After- 
ward, in 1825, he published his Principles of Political 
~ Economy, and also his Discourse on the Rise, Progress, and 
Importance of Political Economy, containing an outline ofa 
course of lectures delivered on that subject. 

In his Political Economy (pp. 327, 328) he says: 


“The capacity of a country to support and employ laborers is in no 
degree dependent on the advantageousness of situation, richness of 
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soil, or extent of territory. These, undoubtedly, are circumstances of 
very great importance, and must have a powerful influence in deter- 
mining the rate at which a people advances in the career of wealth 
and civilization, But it is obviously not on these circumstances, but 
on the actual amount of the accumulated produce of previous labor, or 
of capital, devoted to the payment of wages, in the possession of a 
country at any given period that its power of supporting and employing 
laborers must wholly depend. A fertile soil affords the means of 
rapidly increasing capital; but that is all. Before this soil can be 
cultivated capital must be provided for the support of the laborers 
employed upon it, just as it must be provided for the support of those 
engaged in manufactures, or in any other department of industry. It 
is a necessary consequence of this principle that the amount of subsist- 
ence falling to each laborer, or the raze of wages, must depend on the 
proportion which the whole capital bears to the whole amount of the 
laboring population. If the-amount of capital were increased without 
a corresponding increase taking placein the population, a larger share 
of such capital would fall to each individual, or the rate of wages 
would be augmented. And if, on the other hand, population were 
'increased faster than capital, a less share would be apportioned to 
each individual, or the rate of wages would be reduced." 


And again, he says even more emphatically (p. 336): 


* No proposition can be better established than that the market rate 
of wages, when reference is made only to a given moment, is exclu- 
sively determined by the proportion between capital and population." 


. Mr. Mill had at least recognized that there are other uses 
for capital besides paying wages, but McCulloch, if he was 
aware of the existence of such uses for capital, did not at 
least think it worth while to notice them, so little did he 
imagine that any difference in the way of employing capital 
could affect the rate of wages. 


The credit of formulating the wages fund.theory is often 
assigned to Mr. Senior, and he did at least help to name it.’ 


1 The term Wages Fund does not seem to have come into use until a' later 
time. Adam Smith speaks of “the funds which are destined for the payment of 
wages," but without attaching any special importance to the expression. Senior 
speaks of “the fund for the maintenance of laborers," by which he practically 
means the same thing as the wages fund. "The earliest publication, however, in 
which I have found the exact words “ wages fund "’ used in this manner is in T. 
S. Mill's Political Economy. 


29 š 
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Senior published his Lectures on Political Economy in 
1826, and in 1835 he furnished to the Encyclopedia Metro- 
politana the article on “ Political Economy,” which was 
afterward reproduced in separate form. Nearly one-half 
of this latter work is concerned, more or less exclusively, 
with the subject of wages. This question he not unjustly 
rated as “the most important and the most difficult of all ' 
the subjects embraced by Political Economy." But if its 
difficulties had been underrated by Mill and McCulloch, | 
who seemed to think the question of wages so simple a 
matter that it might be settled off-hand, Senior exaggerated 
the obscurity of an already intricate subject by an exces- 
sive subtilty of language and a needlessly involved method, 
He begins by saying (I quote from the fifth edition, 1863, 
p. 154) that wages must depend “on the extent of the fund 
. for the maintenance of laborers compared with the number 
of laborers to be maintained.” Here we might suppose 
ourselves in possession of the pure wages fund doctrine. 
But returning a second time to this proposition (p. 174), 
he asks: “On what does the extent of that fund depend?” 
and answers: “In the first place, on the productiveness of 
labor in the direct or indirect production of the commodi- 
ties used’ by the laborer; and, in the second place, on the 
number of persons directly or indirectly employed in the 
production of things for the use of laborers, compared with 
the whole number of laboring families.” And again (p. 
185): “ The productiveness of labor being given, the extent 
of the fund for the maintenance of labor will depend on the 
proportion in which produce of labor is shared between 
the capitalist and the laborer.” In this statement we seem 
_to be transported fifty years into the future, and to find 
anticipated by Senior the opinion that wages are paid not 
out of capital, but out of product, a proposition which ‘is 
common to many modern writers, and which President 
Walker makes the basis of his BIOS on the whole wages 
fund theory. 

Next Senior asks how the SE is divided between 
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labor and capital (excluding rent and taxes), and answers 
thus: 


" Tke facts which decide in what proportion [sic 2] the capitalist T, 
laborer share the common fund appear to be two: First, the general 
rate of profit in the country on the advance of capital for a given 
period; secondly, the period which, in each particular case, has 
elapsed between the advance of the capital and gue receipt of the 


profit.” 


According to this, it would seem that the rate of profits 
is first to be ascertained, and that the wages, or wages fund, 
are what is left after deducting from the entire product the 
amount reserved for profits, This, again, agrees exactly 
with modern theories, and is exactly the reverse of the 
wages fund doctrine, which implies that wages, being first 
ascertained, profits are the residuum left after deducting 
the amount of wages from the total product. 

But if we were to stop here, we would carry away a very 
false impression of the final result of Senior’s inquiry. He 
proceeds very properly to inquire what fixes the rate of 
profit. And he again reverses what had seemed to be his 
opinion, and pp. 186~190 treats profits as what is left out of 
product after repaying the advances in materials and in 
. wages, thus arriving at the conclusion that: | 


“If the proportion of capital to labor remained unaltered, the rate of 
profit would be also unaltered, If each were increased or each dimin- 
ished, but in different proportions, profits would rise or fall according 
to' the relative variations in the supply of wages (7. a, wages fund) 
and labor." 


This ellas not only that profits are determined by first 
determining the amount of wages, and deducting them from 
product; but also that the amount of wages is itself deter- 
mined by the proportion between the number of laborers 
and the amount of the wages fund: by so tortuous a course 
does Senior arrive at a reassertion of the doctrine of Mill 
and McCulloch, the simplest and crudest form of the wages 
fund theory. We wonder that he takes so much trouble to 
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tell little, and we grudge the labor lost in travelling so hard 
a road, to find ourselves at last brought back to our point ' 
of starting. Nor are we soothed by finding this fact hidden ' 
in such misty phrases as this: “The rate of profits de- 
pends on the previous conduct of the capitalists and , 
laborers of a country." (P. 190.) 


Robert Torrens was older than Senior, and began half 
a generation earlier to write on Political Economy. The 
‘subject: of wages, however, does not appear to have en- 
gaged his attention until 1834, eight years after Senior's 
Lectures, and just before that gentleman published his 
article in the Encyclopedia Metropolitana.. 

In the little treatise on Wages and Combinations, Col. 
Torrens reasserts, after the example of Smith and Malthus 
and Ricardo, the doctrine of a minimum of wages, deter- 
mined by the necessities of the laborers. With this he 
combines the wages fund theory of Mill and McCulloch, 
and adds some new developments of his own. To the 
idea of a minimum of wages hé contrasts the idea of a 
maximum of wages. Thus, he says (p. 8), that it is physi- - 
cally impossible that wages should continue to exceed the 
net produce of industry, after replacing the amount ex- 
pended for materials and implements. Deducting from 
this physical maximum of wages a sum sufficient to induce 
capitalists to carry on business, or, in other words, the 
_ minimum rate of profit, we obtain “the moral maximum of" 
wages.” 

Having settled the maximum and minimum limits be- 
tween which it is possible for wages to vary, Torrens 
next turns to that which he considers to be the real wages 
question, namely, the determination of “the precise cir- 
cumstance which fixes the point at which actual wages 
settle." (P. r4.) A question which he answers as follows: 


BI 


“The one and the only cause which can determine where, between 
the maximum and the minimum, . . . wages . . . . shall be 
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fixed, is the proportion between the number of laborers and the 
quantity of that component part of . . . . . capital," which “can 
be exchanged for labor.” 


Thus far his answer does not appear to differ materially 
from that of Mill and McCulloch, but he is not satisfied 
with this statement, for he goes on to do what they failed 
to do, in that he inquires what part of capital is set aside 
to pay wages, and what part is reserved for other uses. And 
it is this inquiry which makes his treatment of the subject 
especially noteworthy. In order to find the wages fund, 
he deducts from the total capital that part which consists 
in the materials and implements used in production, and 
the entire remainder he assigns to the payment of wages, 
except only so much as is needed to pay the current rate 
of interest on capital. 

The distinction which he draws between the capital used 
‘for paying wages and that used for furnishing instruments 
is a fundamental one, and is, I believe, even more fruitful in 
its influence on wages than Torrens realized, for he too fails 
to perceive that the manner in which capital is distributed 
between the two uses is variable, and that its variations 
affect the rate of wages, a thing which they certainly do in 
a very great degree. 

“ Assuming that all the laborers are already employed, and that no 
addition is made to their numbers, it is morally certain that the whole 
of every new accumulation of capital will assume the form of increased 
wages, until the reward of thelaborer has reached its maximum. New 
accumulations of capital are made for the sake of obtaining advantage 
therefrom, Butitis impossible that new accumulations of capital should 
be advantageously employed unless laborers can be procured. The new 
capital, accumulated for the purpose of gaining an advantage by the 
employment of laborers, comes into the market and bids for hands; 
the old capital, in order to retain its hands, is compelled to bid against 
the new, and this process goes on until the whole existing capital i is 
invested in wages, seed, materials, and machinery. Aut as a given 
number of hands can use only a given quantity of seed, materials, and 
machinery, these ingredients or component parts of capital cannot be 
increased while the quantity of labor remains the same; and, there- 
fore, it is only in the form of increased wages that the new accumula- 
tions of capital can appear," (Pages 16, 17.) 
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According to this view, the wages fund is that portion 
of capital which is left over after providing the laborers 
with such implements and materials as they require. 
Since Torrens conceives the amount of implements and 
materials to be a fixed sum for each laborer, it follows, of 
course, that the greater the number of laborers, the larger 
the amount of capital which will be needed for these uses, ` 
and that the larger the amount absorbed in this way, the 
smaller will be the residue left to pay labor with. In other 
words, the greater the number of laborers, the smaller will 
be the amount of the wages fund, or sum total of wages; 
and the fewer the laborers, the greater will be not only the 
individual but also the aggregate wages. So startling a | 
result certainly deserves a degree of notice and comment 
which Torrens did not give it. 

At a much later day, Cairnes called attention to the . 
same paradox in connection with his own view of the 
theory of wages, but he, too, failed to see its full signifi- 
cance, - Of this we will say more when speaking of his 
" work. Meanwhile, succeeding writers were content to 
speak of the proportion of capital devoted to the'payment 
of wages, or the wages fund, just as though its relation to 
the entire capital were well ascertained. It is to be regretted 
that Torrens did not push his analysis further, and that the . 
forward step which he made led to no result. 


V. : 
^, 
^ 


We have seen how John Stuart Mill was in a manner 
associated in the first promulgation of the wages fund 
theory, which thenceforward received general acceptance 
by economists. A quarter of a century afterward he pub- 
lished, in 1848, his Principles of Political Economy. In this 
treatise he undertook, as he tells us in his preface, to re- 
survey the field of Political Economy with a view to unite 

in a harmonious whole the results of previous researches, 
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and to apply their teaching to the social condition and 
prospects of mankind. In this way, he hoped to produce 
a book which would fill the place, as a manual of the 
science, formerly held by Adam Smith's Wealth of Nations, 
but which that book had, to a great extent, lost in the 
advance of scientific knowledge. 

Mr. Mill succeeded so well in realizing this expectation, 
that after the further lapse of more than forty years his 
book is still generally recognized as the most complete 
and masterly work of its kind in our language, and we 
may look upon what he says as the final and most authori- 
tative statement of the wages fund theory. After noticing 
that custom is seldom without influence upon wages, but 
that, in the present state of society, competition must be 
regarded as their principal regulator, Mr. Mill goes on to 
say : 


“Wages, then, depend mainly upon the demand and supply of 
labor; or, as it is often expressed, on the proportion between popula- 
tion and capital. By population is here meant the number only of 
the laboring class, or rather of those who work for hire; and by capital, 
only circulating capital, and not even the whole of that, but the part 
which is expended in the direct purchase of labor. To this, however, 
must be adde all the funds which, without forming a part of capital, 
are paid in exchange for labor, such as the wages of soldiers, domestic 
servants, and all other unproductive laborers. There is unfortunately 
no mode of expressing by one familiar term the aggregate of what 
may be called the wages fund of a country; and as the wages of pro- 
ductive labor form nearly the whole of that fund, itis usual to overlook 
the smaller and less important part, and to say that wages depend on 
population and capital It will be convenient to employ this expres- 
sion, remembering, however, to consider it elliptical, and not as a 
, literal statement of the entire truth. 

“ With these limitations of the terms, wages not only depend upon 
the relative amount of capital and population, but cannot, under the 
rule of competition, be affected by anything else. Wages (meaning, 
of course, the general rate) cannot rise but by an increase of the 
aggregate funds employed in hiring laborers, or a diminution in the 
number of the competitors for hire; nor fall, except either by a dimi- 
nution of the funds devoted to paying labor, or by an increase in the 
number of laborers to be paid."—Mill's Political Economy, vol. i. 
pp. 420, 421, American edition. 


Since the most eminent advocate of the wages fund 
theory rests his casé here, it is appropriate for us to make 
this statement the basis of our examination. 

If, by saying that wages depend on the proportion 
between population and capital, or that part of capital 
which is expended in the purchase of labor, it were only 
meant that, after we have excluded from capital all that 
part which is used for other purposes, that then the remain- 
. ing portion, or wages fund, will, if divided by the number 
of laborers, yield a quotient équal to the average wage 
(for such periods of time as occur between its successive 
distributions), the wages fund theory would indeed be 
selfevident; but it would be the merest truism. And 
yet, harmless and insignificant as it might be in itself, its 
acceptance as explaining the phenomena of wages would 
be fatal to all serious inquiry, by setting up as a solution 
that which is in reality no solution at all, but only an 
identical proposition. ` The intelligent advocates of the. 
wages fund theory, and Mill in particular, certainly did not 
intend anything so meaningless. | 

Nor can we accept Mr. Cairnes's interpretation of the 
passage above quoted as meant for a statement, not a 
solution, of the wages problem. To lead his readers to’ 
the threshold of so crucial a problem, and consciously to 
abandon them there, would be a very impotent perform- 
ance, and very unworthy of Mr. Mill’s great name, and I 
may add, very unlike his character. His language also 
encourages no such opinion; on the contrary, it clearly 
implies that the amount of the wages fund bears some 
- fixed proportion to the total capital, or that it is at least 
independent of the number of laborers, or of the efficiency 
of their labor, being a specific part of capital devoted, or 
appropriated, or determined to the payment of wages. 

This assumption, of a fund especially set aside for the 
payment of wages, is closely connected with that erroneous 
conception of the nature of the demand for labor which we. 
have alluded to above. When treating of the demand and 
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supply of commodities in general, Mill insists that demand 
should be understood to mean the quantity of a thing 
demanded; but in the chapter on wages he overlooks this 
teaching, and speaks of the demand for labor not as the 
quantity of labor demanded, but as the quantity of capital, 
or of that certain part of capital devoted in some mysterious 
way to the payment of wages. 

The theory implies that this proportion of capital is 
irrevocably determined to the purchase of labor; that, no 
matter what the price is, this whole sum will be used in 
buying labor; and, that under no circumstances will any 
greater sum be so used. But the demand for every other 
commodity varies with its price, and why not, then, the 
demand for labor? When asked to believe that in buying 
labor purchasers act so differently from what they do when 
buying anything else, we should at least be given some 
plausible explanation of so extraordinary a proceeding. 

The wages fund. theory assumes that the supply and 
demand of labor are both of them fixed quantities, so far, 
at least, as any influence of price upon them is concerned; , 
so that over against a fixed amount of labor, irrevocably 
destined to be sold, on the one side, there is set, on the 
other side, a fixed quantity of commodities irrevocably 
destined to its purchase. Were this a correct presenta- 
tion of economic facts, all the usual action-and reaction of 
price upon supply and demand would be at an end, and 
the truth of the wages fund theory would follow of neces- 
sity. For if the holders of two commodities of fixed 
amount are absolutely resolved, each of them, to devote 
his entire supply of that one of the commodities which he 
holds to the purchase of the other commodity, regardless 
of its price, the inference is inevitable that the rate at 
which the two commodities shall exchange will depend 
exclusively on their relative amounts. From the assump- 
tion that this is true of labor and capital, it inevitably 
follows that the question of wages is a question of simple 
division, and that all that is needed is to divide the number 
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of laborers into the amount of the wages fund, the quotient 
being the average rate of wages, which is thus fixed without 
regard to the degree of productiveness of labor. Wages 
cannot permanently be less, for then there would be a 
surplus of unemployed capital competing for the purchase 
of labor, and raising its price; nor can they be more, 
without throwing laborers out of employment, and start- 
ing a competition which would soon drag the price down 
again. No assiduity on the part of the laborers, no im- 
provements in production, could raise wages, and just as 
surely, no degree of neglect or indolence could lower 
them. l i 

This doctrine was delightfully simple, and a very com- 
fortable one, except for the laborer. It acceptance was no 
doubt facilitated by the ready explanation it offered for any 
deficiency in market wages at any given time and place, 
much as the Malthusian theory was welcomed by those ' 
who saw in it a convenient explanation of poverty and 
suffering in general, and who cared little, perhaps, for its 
.pointings toward a way. of escape from that suffering. Nor 
is its association with Malthusianism purely accidental. 
The only means which it offered to laborers for improving 
their condition was by applying the self-imposed and 
painful -réstraints which Malthus suggests, in the hope of 
benefits accruing to future generations, in which they would 
not themselves participate. «The savings of the capitalist 
might indeed cause arise in wages, but all gains arising 
from discoveries, inventions, and all improvements of in- 
dustrial methods would inure as profits to the lot of the 
capitalist, as the residuary legatee of productive industry. 
(Mill, vol. i. p. 512.) These two doctrines, so distasteful 
to the laboring class, are doubtless in large measure the 
cause of their deeply-rooted aversion to the teachings of 
the so-called orthodox Political Economy. 

The authors of this theory must have known that a 
portion of capital is used in other ways than in paying 
wages, and they ought to have asked how much this is, 
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and what causes determine its amount, for these are the 
ultimate causes of wages. And yet they never seem to 
suspect that the very object of their inquiry, the price of 
labor, is itself among these causes. And not only did 
they fail to ask how much capital is set aside for use as 
instruments and materials; most of them neglected even 
to ask how frequently the wages fund was divided among 
its recipients; a thing which is just as important as its 
amount, seeing that a sum which is distributed every six 
months yields just twice as much as an equal sum distrib- 
. uted once a year. 
The wages question can only be solved by answering 
these inquiries; and the only way to answer them is to 
examine what governs the demand for labor, and how 
demand is made equal to supply, in the case of this partic- 
ular commodity. Any deviation from this, the logical 
method, leads surely to error. In Mill's case it is doubly 
inexcusable, because he acknowledges the wages question 
to be a case of value, and half recognizes that the natural ` 
order of the discussion is to treat it as such. (See vol. i. 


pp. 535, 536.) 
VI. 


For a score of years longer, the wages fund doctrine 
passed for a final solution of the question, and was cher- 
ished as a corner-stone of economic science. Attacked 
finally by Longe, Leslie and Thornton, and suddenly 
abandoned by Mill, a last rally in its support was made 
by Mr. J. E. Cairnes, who undertook to rehabilitate it 
by introducing certain modifications which in his opinion 
were needed to its completion and final establishment. 

It is Cairnes's merit, that he first asked, what determines 
the amount of the wages fund. He was led to recognize 
that the wages fund constitutes at different times very 
different proportions of the whole capital. Mr. Torrens 
had already sought the amount of the wages fund by 


452 ANNALS OF THE AMERICAN ACADEMY. 


deducting from capital the implements and materials 
needed for the laborer's outfit, but he had failed to observe 
that this amount is a variable one, and his thought had 
lain unfruitful. Mr. Cairnes (in his Leading Principles of 
Political Economy, published in 1874) gave it fresh vitality, 
by showing that there are, at different times, differences 
in the proportion between the wages fund and capital, 
corresponcing to differences in the national industries and 
methods of production. It is clear that if we knew the 
number of laborers, and the average amount of instru- 
ments and materials needed to set each one at work, we 
should know the total amount of instruments and mate- 
rials ; and, deducting these from the total capital, we could 
arrive at the amount available for distribution in wages, or 
the wages fund. This is Cairnes's view, which so far is 
correct. But, unfortunately, Cairnes, in his turn, fails to 
inquire into the causes of the existing industries and 
methods. 

One set of these causes is to be found in the character 
of the natural resources of any country, another in the 
state of the arts, and a third in the nature of human 
desires. If all of these things were invariable, or if, at 
least, none of them varied under the influence of price, 
then Cairnes’s explanation would exhaust the causes which 
go to make up the rate of wages; and in spite of the 
strange consequences to which it leads, his position would 
be impregnable. For then the national iadustries and 
their prevailing methods of production would be really 
fixed independently of the rate of wages, and would decide 
what stock of implements and materials must be assigned 
to each laborer. By designating in this manner the amount 
of auxiliary capital, they would designate by implication 
the amount left for remuneratory purposes, 7. e., the wages 
fund. | 

But the price of labor does affect the choice of the 
industries and methods which prevail. It influences de- 
sire, because it affects the relative price of the objects of 
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desire, in so far as labor enters into their production in 
different proportions. It therefore affects the choice be- 
tween the industries which produce different kinds of 
goods, by reason of its influence on the desire for those 
goods. Italso affects the choice between different methods 
of producing the same goods, by enhancing or cheapening 
the cost of those methods into which labor more largely 
enters; as compared with those into which the use of fixed 
capital enters more largely. In these ways the price of 
labor does potently affect the demand for labor, and no 
explanation of the phenomena of wages will hold good 
which ignores this fact. Indeed, it is less proper to speak 
of the wages fund as the source of wages than as their 
sum or aggregate. 

One startling consequence of ae own theory, Cairnes 
himself points out. Since the amount of auxiliary capital 
varies directly as the number of laborers, and increases in 
the same ratio as they increase, it follows when the 
amount of capital is unchanged, that as laborers increase, 
the fund for paying wages diminishes, while of this dimin- 
ished sum each wage-earner receives a diminished share. | 
‘The more there are to divide the wages fund among; the 
smaller will the wages fund be. In other words, the ag- 
gregate of wages paid to laborers will be in inverse ratio 
to the number of the laborers, and that diminished aggre- 
gate will be shared among a larger number of recipients. 

—. Cairnes, however, dismisses this as being without im- 
portant practical consequences. But let us inquire more 
specifically what the consequences are. For our present 
purpose, we may assume that there is in the United States 
for every 1,000,000 laborers, a total capital, speaking 
roughly, of $2,000,000,000, or $2,000 per head. If $1,600 
of auxiliary capital per head, or a total of $1,600,000,000 
is needed, the wages fund will get the remainder, which is. 
$400,000,000, or $400 per head. If we further suppose that 
the returns for merchandise are received, on the average, 
one year after the labor employed about it, this fund will 
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be distributed once every year, making an average wage 
of $400 for every laborer, which amount is perhaps not 
very far from the actual average. If now, where there 
are already 1,000,000 laborers, there should be introduced 
a fresh body of 100,000, there will be required $1,760,000,- 
ooo for auxiliary capital, at the old rate of $1,600 per head. 
This will leave $240,000,000 for the wages fund, which 
sum, divided as before, once a year, among the whole, 
number of laborers, which is now 1,100,005, will yield a 
wage of $218.18 a year for each. Should another 100,000 
émigrants arrive, the wages fund will fall to $80,000,000 
and the average wage to $66.67. If 50,000 more arrive, . 
the whole capital will then be absorbed in auxiliary pur- 
poses, and the wages fund will dwindle to nothing. If 
still more immigrants arrive, they must of very necessity 
be idle, even though willing to work without pay, for there 
would be no capital to supply them with tools and materials. 
` A theory, by virtue of which an addition of twenty-five 
per cent. to the number of laborers will abolish wages, is 
obviously absurd, and this absurdity is heightened when we 
consider that the same result would follow from any such 
increase in efficiency as would enable a single laborer to 
manipulate an increased amount of implements and ma- 
terials; the very productiveness of labor curtailing wages 
in the same way as an increase in the population. 

Probably Cairnes would have admitted that, short of the 
results just described, the price of labor would change, and 
would bring about a change in the prevailing industries 
and methods; that the abundance and cheapness of labor 
would obtain for it new avenues of employment, where less 
implements would be used; and that capital, grown scarce 
and dear, would be reserved for those employments where 
it is most urgently needed. But if these things occur on 
a great scale, where the increase of capital or labor is 
great, they would no less occur in a corresponding degree 
for every change, however small, in the relative amounts 
of labor and capital. This is but saying that, so far as 
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concerns the relative amounts of capital and of labor 
employed, the national industries and methods depend in 
part upon the rates of interest and wages. In vain does 
Cairnes endeavor to explain the demand for labor inde- 
pendently of its price; his own reasoning, when pushed to 
its legitimate consequences, demonstrates the influence of 
price. 


vn. : 


Mr. T. D. Longe and Mr. T. E. Cliffe Leslie, the former 
in a pamphlet entitled Refutation of the Wage Fund Theory ` 
of Modern Political Economy, published in 1866, the latter 
in an article in Zrasers Magazine for. July, 1868, both 
made vigorous onslaught on the wages fund theory. The 
decisive blow, however, was given when Mr. William T. 
Thornton, in 1869, published his treatise on Labor, and 
when Mr. Mill hastened (in. the Fortnightly Review, May, 
1869) to give in his adhesion to Thornton’s opinion, and 
to renounce, with a good deal of emphasis, the doctrine 
which he had himself helped to frame. . 

Thornton was not content, however, with demolishing 
the wages fund. The whole theory of value was involved 
in his objections. In support of his attack upon it, he 
alleges some instances where the equation of supply and 
demand fails, and he claims that because it fails in them 
it never acts at all; much as though one were to deny 
the power of gravity because the solar system does not 
collapse. The exceptions which he adduces all fall into 
one or other of two classes. In one class the equation 
of supply and demand fails to fix the price because the 
demand does not vary when price varies; in the other 
class it fails because the slightest variation of price occa- 
sions an excessive change in the demand, so that at one 
price demand might exceed supply, while at the slightest 
advance in price it would fall short of supply. In the 
former case there may be many prices at which supply 
and demand would be equal. In it the failure of the equa- 


the relation which generally exists between price ana ae- 
mand, they are exceptions of the kind which prove the 
rule. 

Mill himself admits that they do not annul the general : 
theory of value, and in this respect he repudiates the more 
ambitious part of Thornton's claims. He, however, be- 
lieves labor to be an exceptional case, and, as far as it is 
concerned, he concurs with Thornton's views. 

Let us listen to Thornton's own statement: 


“ The quantity of labor which an employer needs depends upon the 
work he wants to have done. If there are certain jobs which it is 
essential to him to get finished within.a certain time, he will, if labor 
be dear, consent to pay pretty high for the quantity needed to com- 
plete the jobs within the time. But he will not, merely because labor 
happens to be cheap instead of dear, hire more than that quantity. 

When an employer's demand for labor is fully supplied, 
he can have no demand left requiring to be supplied. If, ata given 
. rate, he can obtain all the labor he is in a position to employ, he will 
not, merely because that rate happens to be a low one, either hire 
additional labor for which he has no employment, or voluntarily raise 
the rate, instead of retaining the difference for himself, and either 
spending it upon himself or laying it by," — THORNTON, Oz Labor, 2d 
ed., 1870. 


Mill reéchoes the same thought, and to the question, 
“ Does the employer require more labor, or do fresh em- 
ployers of labor niake their appearance, merely because it 
can be bought cheap?" he makes answer, “Assuredly, 
nol" (Portnightly Review, May, 1869.) 
` If this be true, the equation of supply and demand must 
obviously fail, leaving price to be fixed by the higgling of 
the market, with the result dependent upon the relative 
power and dexterity of the parties to the exchange. It 
would seem proper in announcing so startling an opinion, 
to advance some evidence of its truth, and to tell why 
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mankind, who are governed by price in their demand for 
everything else, should so totally disregard its influence 
in the case of labor. If "the quantity of labor which an 
employer needs depends on the work he wants to have 
done," we ought to be told what determines how much 
work he does want to have done. Are we to understand 
that human desires are a fixed sum, and that they are 
already so fully satisfied that they would reject the oppor- 
tunity for greater gratification? For otherwise a fall in the 
price of labor, as in the price of anything else, will enlarge 
the opportunity for indulging in these gratifications? There 
is nothing which ministers to so many wants as labor does; 
among them all is there none capable of expansion upon 
opportunity? After all, is it not true that the amount of 
“the labor he (the employer) is in a position to employ” 
is limited only by the means he possesses ? 

‘Let us see where Thornton's doctrine leads. If supply 
should exceed demand, the unemployed laborers would 
underbid the market; but this. would be in vain, for, by 
.the' very terms of the supposition, no more work could be 

had; and yet, the more the price of labor fell the more 
keenly would laborers compete. Nothing could arrest the 
downward course of wages, short of the point where 
laborers would prefer to starve in idleness rather than 
work for less than would sustain life. Nor does Thorn- 
ton hesitate at what is practically an avowal of this, 
for he asserts that the normal condition of the laborer is 
on the verge of starvation. 

He has no substitute to propose for the wages fund 
theory more satisfying than the statement, that wages 
vary between a maximum and a minimum, and that the 
actual rate is the result of what it is not too strong to 
designate as industrial war. Of the maximum he says: 


“If an employer were to confine his domestic expenditure within the 
very narrowest bounds, were to spend on his plant only just so much 
as was necessary to keep it in working order, and were to purchase 
only just so much raw material as it was necessary for him to work 

30 ' 


up in order to go on working remuneratively, the remainder of his 
capital would represent both the utmost amount at his disposal for 
the payment of wages, and also an amount which he both could afford 
to spend, and would actually spend on wages, rather than not get the 
quantity of labor he required.” (P. 86.) 


Of the minimum he says: 


“They cannot, of course, force the men to take less than they can 
live upon, but they both can and do force them ta take as little more 
than the bare means of .subsistence as it pleases them to offer. Thus, 
in a normal state of things—in a state, that is, in which laborers are 
too poor to combine (and throughout the world's Aistory poverty has 
hitherto been, at most times and in most places, the normal condition 
of labor)—the price of labor is determined not by the supply and de- 
mand, which never determined the price of anything, nor yet gener- 
ally by competition, which generally determines the price of everything 
else; but by combination among the masters. Competition in a small 
minority of cases, combination in a great maj ority, have appeared to 
be normally the determining causes of ES rates ol wages or price of 
labor." (P. 108.) 


He finds the remedy in combinations by the laborers to 
raise wages. He would have them pit combination against 
. combination. His teaching thus resolves the whole wages 
question into an implacable struggle between employer ` 
and employed, to be determined only by their relative 
skill ‘and power of endurance, or, in other words, by craft 
or force; a clear case of “ Pull, Dick; pull, Devil.” 

The wages fund theory attempted to regulate wages by 
an automatic mechanism, and taught that all efforts to 
raise or lower wages were useless. It was often used to 
preach down discontent, or to inculcate a contented resig- 
nation with the existing state of things. At first sight, 
Thornton's view seems to free the laborers from the bond- 
age of this law, and to open. to them prospects of almost 
unbounded hope; but, alas! these fair shows dissolve into 
vistas of interminable agitation, conflict, and discord. 

Such a doctrine of wages, for we cannot call it a law 
of wages, is, perhaps, the most dispiriting to the friends of 
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human progress of any ever proposed, and all the more 
so because it fosters deceptive hopes. 

The whole groundwork of Thornton's theory is radically 
false, The demand for labor is as surely affected by its 
price as is the demand for any other thing. Every fall in 
the price of labor extends the demand; every rise causes 
it to contract, and leads to the substitution of some other 
form of expenditure. It is true that labor enters into every 
form of expenditure, but not in the same degree in each. 
When buying personal services, such as those of teachers, 
policemen, ox domestics, the outlay is almost purely for 
wages; wages form the principal part also in the price 
of, hand-made commodities, such as laces. The rent of 
buildings, on the other hand, represents mainly interest 
on capital; the same is true of steamship rates, and in 
' a less degree of railroad rates also. The proportion of 
price which represents wages varies infinitely, as be- 
tween various commodities. But the demand for each 
commodity is influenced by its price. Just so far, there- 
fore, as labor-enters into the production of each of them 
respectively, just so far does the relative demand for them 
affect the demand for labor. 

The price of labor, therefore, governs, in a sensible 
- degree, the distribution of expenditure. But this is not 
the only way in which it affects the demand for labor. 
The same things can often be produced in various ways, 
employing different proportions of labor, and of imple- 
ments and materials. The cheapest method will always 
be pursued, and one of the chief elements in determining 
which method is cheapest is the price of labor. One 
conspicuous illustration is found in the competition be- 
tween labor and labor-saving machinery. But having ' 
treated this subject fully elsewhere,! I shall not discuss it 
further here. 


1 Quarterly Tournal of Economics, October, 1888, and July, 1889; also Publi- 
cations of the American Economic Association, March, 1889. 
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human progress of any ever proposed, and all the more 
so because it fosters deceptive hopes. 

The whole groundwork of Thornton's theory is radicali 
false. The demand for labor is as surely affected by its 
price as is the demand for any other thing. Every fall in 
the price of labor extends the demand ; every rise causes 
it to contract, and leads to the substitution of some other 
form of expenditure. It is true that labor enters into every 
form of expenditure, but not in the same degree in each. 
When buying personal services, such as those of teachers, 
policemen, or domestics, the outlay is almost purely for 
wages; wages form the principal part also in the price 
of hand-made commodities, such as laces. The rent of 
buildings, on the other hand, represents mainly interest 
on capital; the same is true of steamship rates, and in 
' a less degree of railroad rates also. The proportion of 
price which represents wages varies infinitely, as be- 
tween various commodities. But the demand for each 
commodity is influenced by its price. Just so far, there- 
fore, as labor- enters into the production of each of them 
respectively, just so far does the relative demand for them 
affect the demand for labor. 

The price of labor, therefore, governs, in à sensible 
degree, the distribution of expenditure. But this is not 
the only way in which it affects the demand for labor. 
The same things can often be produced in various ways, 
employing different proportions of labor, and of imple- 
ments and materials. The cheapest method will always 
be pursued, and one of the chief elements in determining 
which method is cheapest is the price of labor. One 
conspicuous illustration is found in the competition be- 
tween labor and labor-saving machinery. But having - 
treated this subject fully elsewhere,' I shall not discuss it 
further here, 


1 Quarterly Journal of Economics, October, 1888, and July, 1889; also Publi- 
cations of the American Economic Association, March, 1889. 
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Although the specific ground of Thornton’s attack on 
the wages fund theory is untenable, it nevertheless drove 
that theory from its position of undisputed authority. 
Indeed, it required but little critical observation of that 
theory to display its emptiness. It has since been the 
object of repeated attacks, until it has now practically 
passed into the limbo of abandoned theories. In England, 
the land of its birth, it has scarcely had a conspicuous 
defender since the death of Henry Fawcett. Nevertheless, 
Thornton’s lively attack, and Mill’s hasty capitulation, will 
long be remembered as a dramatic episode in the history 
of Political Economy. 


Thornton’s theory is founded on the assumption that 
the demand for labor is fixed independently of its price; 
and we must admit that his inference follows conclusively 
from this premise. He opposes his teaching to the wages 
fund theory, and no two theories could well be more 
diverse. - Yet the wages fund theory itself reposes on the 
same assumption, namely, that the demand for labor is 
independent of its price; and no less than Thornton's 
teachings, it follows with equal conclusiveness from what 
seems to be an identical premise. 

A very little examination, however, shows that Thorn- 
ton meant by demand for labor the quantity of labor 
demanded; while the advocates of the wages fund theory 
meant by the same term the quantity of commodities 
offered in exchange for labor. Yet Thornton (page 83), 
in describing the wages fund theory, uses the words '' de- 
mand for labor" in the sense appropriate to that theory, 
and does not perceive how different this meaning is from 
that which he elsewhere gives them. And Mill, who sup- 
ports both theories in turn, appeals with equal confidence 
in each case to the same premise, only giving the same 
words, as contained in it, a different meaning. To com- 
plete the comedy, it was only necessary that this premise 
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should be, as it was, in both senses absolutely false, and 
inconsistent with Mill's other teachings. 

I. believe that no science quite equals Political Economy 
in the facility which it affords for using the same terms 
in absolutely different meanings without being found out, 
This may lend a charm to its study for those who enjoy 
humor; and when the different meanings are not only 
used by.the same author, but jostle each other on the 
same page, the ludicrous effect is doubtless enhanced. 
Yet these vagaries do not conduce to strict scientific 
thinking, nor do they heighten the respect with which the 
science is regarded by those who lack the humorous sense. 


VIII. 


Up to this point in the history of the theory of wages 
it has been possible to trace a continuously progressive 
movement in the teachings of economists, as shown in the 
development and in the downfall of the wages fund theory. 
From this time out there is nó such regular tendency dis- 
cernible. No new doctrine has replaced the abandoned 
theory, or obtained the same general assent of scholars 
or of laymen. Here, then, is a fitting place to pause-before 
examining the drift of recent and of SEBIEPIDOISSQUS 


thought on this subject. 


,STUART Woop. 
Philadelphia. : ! 


. RAILROAD PASSENGER TARIFFS IN AUSTRIA. 


Tue October number of the ANNALS contained a com- 
munication from the General Trafüc Manager of the 
Austrian State Railways relating to the new system of 
passenger fares introduced on those roads, Tune 16, 189o. 
We then promised a fuller account of the system in a later 
number. The following pages contain the more important 
provisions of the law taken from the book of instructions 
issued by the Austrian Government for the use of the 
public and railway officials. Many of the provisions in 
regard to special cars, special trains, sleeping-cars, etc., 
are essentially the same as those contained in the Hun- 
garian Instruction-book, formerly printed in the-ANNAts, 
and are therefore omitted here., ; 


4 


I. RAILROAD LINES TO WHICH THE FOLLOWING TARIFF 
REGULATIONS APPLY. 


The following regulations apply to all Government rail- 
, roads, and to all private railroads under Government con- 
trol, except the following private railroads: 
Bohmisch-Leipa-Niemes, Chodau-Neudek, Elbogen- 
Neusattl, Kaschitz-Radonitz, Nusle-Vrsovic-Modran, Pot- 
‘scherad-Wurzmes, Mahrische Westbahn, Olmütz-Cellecho- 
nitz, Vócklabruck-Kammer, Wels (Haiding)-Aschach, Witt- 
mansdorf- Ebenfurth, Gleisdorf- Weiz, Lemberg-Betzec 
(Tomaszow), Kolomeaer local railroads, Bukowinaer local 
railroads. 
On the above-mentioned railroads the present tariff 
remains in force until further notice. 
In the calculation of transportation rates the railroad 
1 Tarife und Tarifbestimmungen für den Transport von Personen und Reise- 
gepück. Gültig vom 16 Juni, 1890. Wien, 189o. 


2 See article in ANNALS OF THE AMERICAN ACADEMY, vol. i. No. 1, July, 
1890, entitled, " Railroad Passenger Fares in Hungary,” p. 103. ; 
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lines within the territory to which this tariff applies, in so 
far as they are not separated by railroads not under Gov 
ernment control, are considered as one system. 

The following private railroads are the only exception 
to the above: 

Prag (Smichov)-Obernitz-Brux-Moldau, Dux-Ladowitz- 
Ossegg-Bodenbach, Dee Konen Hannsdorf-Liegen- 
hals, Mósel-H üttenbérg, Fehring-Fürstenfeld. With respect 
to these the fare is not based on a calculation in connection 
- with the other roads, but the rate of charge is made anew 
to and from 'all connecting points. 


II. REGULATIONS RELATING TO PASSENGER TRAFFIC. 


I. PRICE 'OF PASSAGE. 


By the purchase of a railroad ticket the passenger does 
not acquire the right to the free transportation of any 
baggage except hand-baggage. 


A. General Passenger. Rates. 


The prices of tickets (except the additional sums resulting 
from the division into zones) are based upon the kilometre: 
for the 3d class at 1 kreutzer the kilometre; for the 2d'and 
Ist classes at two and three times this amount, respectively. 

On express trains 50 per cent. increase is charged for all 
classes. l i 

The fundamental ratés, then, are, per kilometre, for the 
passenger and mixed trains: 1 kreutzer (0.4c.) for the 3d 
class, 2 kreutzers (0,8c.) for the 2d class, and 3 kreutzers (1.2c.) 
for the rst class, Similarly for express trains: 1.5 kreutzer 

(o.6c.) for the 3d class, 3 kreutzers (1.2c.)for the 2d class, and 
4.5 kreutzers(1.8c.)for the rst class. The distances from each 
station, or stopping-place, are uniformly divided into fixed 
distances, or zones, within which, in calculating the pas- 
senger fares, each distance is reckonedito the final station 
' of the zone—thus: the first 50 kilometres are divided into 
5 zones of 1 myriametre (10 kil.) each; the following 30 
kilometres, into 2 zones of 127 myriametres (15 kil.) each; 
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the following 20 kilometres, into 1 zone of 2 myriametres 
(20 kil.) each; the following 100 kilometres, into 4 zones 
of 234 myriametres (25 kil) each; so that the first 200 
kilometres are divided into 12 zones. The distances over 
200 kilometres are divided into zones of 50 kilometres 
each. 

The actual fares to be paid, then, can be seen from the 
following table: 





Ons PERSON. 
[Kreutzer Austrian value, stamp included. ] 


Zone. Kilometre. Passenger and mixed trains, Express trains, 
Class 
emmmer 

E : 11. 1, 
z | zoro] E 
i 2 mn" 20 | d ES 
i 99 135 
3 1“ 30 f 0.36 0.54 
4 31" 40 d Ber Soe 
T 150 225 
5 41" 30 f o.60 0.90 

1 

6 51% 65 f ae es 
7 66" Bo f Ko Los 
300 | 450 
81" 100 f 1.20 1.80 

tt 6 
9 Tox 125 f ru Ss 
IO 126 " 150 f ER Se 
XI 151 ''I75 i Era kb 
12 176 '' 200 f GE SCH 
I3 201 ' 250 f SE pu 
14 251 300 f 5 a 





1 The kilometre is equal to o.62x of an English mile. The first five zones, 
therefore, contain each a little over 6 English miles; the sixth and seventh zones 
have each nearly 9 miles; the eighth has 1234 miles; the ninth, tenth, eleventh, ` 
and twelfth, 1534 miles each. Every succeeding zone contains 31.05 miles, 

2 Figures in upper line of each set are kreutzers ; lower line eom and cents. 
'The florin is reckoned at 40 cents. 
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The actual charge made for tickets appears from the 
preceding table, except when different rates must be made 
to meet competition. The price of the ticket increases by 
50 ‘kreutzers for every 50 kilometres or fraction thereof, 
after 200 kilometres is reached. The actual division of the, 
stations into zones can be seen from the zone-charts which 
are posted in each station, and from the table of rates. 
These are also issued (together in one book) for the com- 
bined lines. 


B. Subscription Tickets (Yearly Tickets). 


Y early tickets are issued: 

(a) Good on all lines upon which this tariff is in (donee 
The price of such a ticket is, for the 1st class, $120.00 
(300 fl); for the 2d class, $80.00 (200 fl. ); and for the 3d 
class, $40.00 (100 fl.). 

(2) For small distances, exceeding, however, 50 kilo- 
metres, the price of such a ticket varies according to the 
length of the journey, and can be seen from the official 
tariff table, which gives the prices for all tickets up to full 
yearly tickets good for all lines. If yearly tickets for 
smaller distances are desired upon connecting lines by 
means of which the whole or part of the return trip can 
be made by another route, the price for the longest route 
will be charged.' 


1 From a letter addressed to Editors of the ANNALS by Dr. Wessely, General 
‘Traffic Manager of the Austrian roads, dated November 7, 1890, it appears that 
these full yearly tickets entitle the holder to ride as often as he pleases on any 
part of the lines embraced in the system. The system now includes a network 
of roads more than 6500 kilometres in léngth, a little over 4000 miles. The ticket 
consists of a small book containing the photograph of the holder, a copy of the 
Regulations pertaining to tariffs, and a list of the roads on which it is good. 

Yearly tickets for small distances are also sold at a very great reduction. Thus 
a yearly ticket entitling to ride a distance of 5o kilometres as often as one pleases 
is sold for $18.40, $27.60, $36.80, for the three classes respectively; tickets for 100 
kilometres, at $24.90, $36.80, and $49.20; for 200 kilometres, at $36.80, $55.20, 
and $73.60, etc., with rates for all distances between these. The rate for 224 kilo- 
metres, third class, is $40.00, and for this sum a full yearly ticket can be pur- 
. chased. The same condition is reached at 334 kilometres for the second class, 
and 389 kilometres for the first class. 
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Both kinds of y early tickets—full and pai issued 
in the name of the holder, and must be signed in his own 
hand, and his photograph must be affixed to the ticket. 

, Each yearly ticket is good exclusively for the person in 
whose name it is drawn up. It càn be used for all 
scheduled trains except the Oriental Express. 


C Todien Rates,’ 


(a) The following persons can ride free: 

Children under two years of age, accompanied by an 
adult, 

When several children under twe years are accompanied 
by a single person, two children orly travel free; for each 
of tlie others half fare is to be paid. 

(6) The following classes of persons can travel for half 
fare: 

1. In all classes of cars: 

(2) Children from two to ten years old. There is no 
further reduction for children in cases 2a~e. 

If there is any doubt as to the age of the children, the 
judgment of the highest railroad official present at the 
time of the inspection is final. : 

(6) Pupils of all public educational institutions travelling 
for the purpose of attending school-and furnished with the 
proper legitimation, valid for one school year. The tickets 
contain the name of the holder and the certificate from the 
proper school authority of' the actual attendance of the 
pupils. 

These tickets are issued only for distances up to 50 
kilometres. 

2. In third-class cars of passenger and mixed trains: 

(a) Laborers (journeymen, factory hands, apprentices 
and the like, both men and women) furnished with a,cer- 
tificate from their employers and the municipal authorities 
that they belong to'this class. This privilege is granted 
for distances up to 5o kilometres. 

These certificates are good for a calendar month and can 
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be used, except on Sabbaths, for daily travel between the 
' home station and the station of employment on payment . 
each time of half a third-class ticket. 


The Use of More Than One Ticket for a Single Trip 
Prohibited. : 


The lowering of the rate for a through trip by using two 
or more zone-tickets for short distances, in place of the 
regular ticket for such a trip, is not allowed. The regular 
rate, according to the tariff, must be calculated for the 
through trip to the end of the zone in which the traveller's 
station of destination is situated. This regular rate must, 
under all circumstances, be paid: It may be paid at the 
beginning of the journey, or, in case the journey has been 
extended beyond the limit at first intended, and proper 
notification thereof has been given, the additional sum 
- may be paid while on the journey. 

The attempt to reduce the rate for a through trip by 
means of two or more zone-tickets for shorter distances, 
in place of a regular ticket for such a trip, is considered an 
evasion of the printed tariff “The traveller in question 
will be regarded as not having a legitimate ticket for the 
entire journey, and will be treated according to Regula- 
tions, II. 8. 


BAGGAGE REGULATIONS. 


Hand-baggage may be taken into the car and placed in 
the over-head racks in proportion to the amount of space 
to which the passenger is entitled, provided fellow-passen- 
gers are not annoyed thereby and that customs and revenue 
regulations permit. Such articles are free of charge and 
must be cared for by the passenger himself. 

Atl other baggage will be received after the baggage 
rates, reckoned in accordance with the following tariff, is 
paid. | 
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Baggage Tariff and General Regulations. 


For each 10 T Pus of baggage carried one kilo- 
metre, a charge of i y of a mill (0.2 kr.), stamp included, is 
made. 

There is no additional charge for taking care of and 
handling baggage. 

The minimum baggage charge is 4 cents (10 kr.). 

- The baggage charge must be paid when the baggage i IS 
deposited, otherwise it will not be forwarded. 
© Only such articles as are personal effects will be carried 
as baggage, such as trunks, travelling bags, hat-boxes, 
small boxes, etc., also travelling salesmen's sample trunks. 


Additional Charge for Declaration of Value. 


. In the case of declaration of value, the extra charge 

amounts to two per thousand for every 150 kilometres or 
fractional part thereof By the payment of a similar 
charge the arrival of the baggage on time may be insured. 

Baggage may thus be insured to the value of 250 gulden 
($100) for 50 kreutzers (50c.) to the distance of 150 kilo- 
metres, or $2.00 to the distance of 1500 kilometres. 

The provisions relating to storage charges, fines, dogs, 
stop-over privileges, loss of tickets, etc., are so similar to 
- those in the Hungarian laws, that they are omitted here. 


- Translated by 
JANE J. WETHERELL. 


1 See ANNALS OF THE ACADEMY, for July, 1890, pp. 109 and following. 
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PROCEEDINGS. 


THIRD SESSION. 


The Third Scientific Session of the Academy was held 
in Philadelphia on Thursday, the 13th of November, 1890, 
at 1520 Chestnut street, at 8 P. M. 

The President congratulated the Academy upon the suc 


cess which had attended the organization. The steady 


and continuous increase of the number of members was a 
matter of great congratulation. At that time the member- 
ship numbered 1200, with ample evidence that the interest 


. in the work and objects of the Academy would bring to 


it many more: 

The Corresponding Secretary announced that since the- 
last session of the Academy the following papers had been 
submitted to it: 

14. By Dr. Charles M. Andrews, of Bryn Mawr: The 
Beginnings of Connecticut Towns. Printed in October 
ANNALS, 

15. By Dr. J. H. Robinson: Original and Derived Feat- 
ures of the Constitution. Printed in October ANNALS. 

16. By Miss Henrietta Leonard: Method in Political 
Economy, translated from the German of Professor Béhm- 
Bawerk. Printed in October ANNALS. | 

17. By Professor E. Bóhm-Bawerk, Vienna: The Aus- 
trian Economists. Printed in current ANNALs. 

*18. By D..G. Ritchie, M.A., Oxford: The Conception 
of Sovereignty. Printed in current ANNALS. 

19. By Professor W. J. Ashley, Toronto: The Character 


. of Villein Tenure. Printed i in current ANNALS. 
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20 and 21. By Professor F. N. Thorpe: Memoir of the 
late Judge J. A. Jameson ; and, Are the State Governments 
Decaying? 

22. By Miss E. S. Lord, Smith College: International 
Arbitration. 

23. By Professor F. M. Taylor, Michigan: Natural Law. 

24. By Mr. J. Q. Adams: The Administration of Schools 
in Prussia. 

25. By Mr. J. H. Gray: Meeting of the Verein für 
Sozialpolitik. 

26. By Mr. Carl Plehn, on the same subject. 

27. By Mr. E. P. Cheyney: An American Collection of 
- Archives of the French Revolution. 

.Professor Holcomb read his paper (No. 5) on "Our 
National Bureau of Education.” In it he sketched the 
growth of a function of our central Government which 
seemed destined to be of ever-increasing importance, 
namely, the collection of information on a great variety 
of topics. Prominent in this work is the National Bureau 
of Education, whose inception was due to the deep con-. 
cern excited by the educational problems which rose into 
prominence on the close of the Civil War. Whatever may 
be or may not be the scope of Congressional legislation 
on this subject, it was felt that something must be done 
in the way of better statistics than could be obtained 
through the decennial census. Hence the formation of 
the Bureau, which has since developed a very many-sided 
activity, and could render even more efficient services to 
the cause of éducation in this country if more adequately 
equipped. A plea was made for larger appropriations for 
the Bureau, for its reorganization as a separate Department: 
of Education, with a Secretary having a salary equal to 
that of members of the Cabinet without his being a. 
member of that body, and for the erection of a suitable 
building to contain the educational museum, the library, 
and the administrative offices of the department. The 
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members of the Academy were appela to to lend their 
aid in urging the desired legislation. 

Professor Thorpe then read his paper (No. 21) on the 
subject “ Are the State Governments Decaying?” At the 
desire of the author the paper is withheld from publication. 
Remarks were made by Professors Patten and Giddings, 
Messrs. Falkner and Wood. 

Mr. Cheyney then read in abstract the paper (No. 19) 
presented by Professor Ashley and printed in the current 
ANNALS. In the discussion which followed, Mr. Henry J. 
Hancock dissented from Professor Ashley's position, hold- 
ing to the opinion of the older writers, which in his view 
was supported not only by the direct evidence of the law 
books, and historical research in England, but also by all 
the analogies to be drawn from other peoples in the early 
stages of their development. Rev. Dr. MacIntosh called 
in evidence the "Ulster tenant-right" as furnishing an 
argument against Professor Ashley's view. There the 
system of land-holding combated in the paper was 
clearly in vogue before the English possession, and it : 
seemed proper to infer that it was a method obtaining 
everywhere under more or less primitive conditions. 

Session adjourned at 9.45 P. M. 


PERSONAL NOTES. 


H 


- AMERICA. 


1 


Michigan. —In the University of Michigan Professor 
Frederick M. Taylor has charge of Professor Adams's work 
during the current half-year. Professor Taylor was born 
at Northville, Mich., and studied at the Northwestern Uni- 
versity, where he took his degree of A. B. in 1876, and 
his Master's degree in 1879. In the same year he was 
appointed Professor of History and Politics at Albion 
College, Michigan. 'On leave of absence he studied at 
Johns Hopkins during a part of 1884, and devoting a part 
of each week to study at the University of Michigan during 
1887-88 he secured the degree of Ph.D. from that institu- 
tion in 1888. His thesis on “The Ethical Genesis of the 
State ” will be printed this winter. 

° AUSTRIA. 

Vienna.—In Lorenz von. Stein, one of the most acute, 
prolific, and learned teachers and writers in political 
economy has gone to his rest. Not that he was the 
founder of a school which to-day counts its adherents. by 
the score, for this can in nowise be said of him. But a 
host of fructifying and fertile suggestions in all fields of S 

' economic science has been the result of his labors. 

He was born on the 15th of. November, 1815, at Ecken- 
forde, in Schleswig. His early education was at the military 
school and the gymnasium at Flensburg, whence he went 
in 1835, to the University of Kiel, and later to Jena, where 
he devoted himself mainly to philosophical and legal 
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studies. After completing his legal studies he went, in 
1839, to Copenhagen, where he obtained a position in the 
Government office for Schleswig-Holstein. But further 
scientific work drew him to the university again, and at 
Berlin he took the degree of Doctor of Laws. For some 
time after this he resided. in Paris, where he continued his 
studies in legal history, and began especially to take an 
interest in the socialistic ideas and agitation of that time. 
In the year 1846 he was called as extraordinary professor 
to the University of Kiel. He took an active part in the 
political life of the duchy, and when, in 1850, the supremacy 
of Denmark in the duchies was fully established, Stein, 
with eight other professors of the University of Kiel, was 
repaid for his energetic and determined stand in favor of 
the independence of the duchies by the loss of their posi- 
tions. In 1855 Stein received a call as Professor of Polit- 
ical Economy to the University of Vienna, and here he 
labored uninterruptedly and untiringly with brilliant suc- 
cess, until his retirement from active work in 1888. He 
died on the 23d of September, 1890, at his country seat at 
Weidlingau, near Vienna. 

Stein's writings are remarkable for their acute, sugges- 
tive thought and brilliant style. His two chief works, his 
Geschichte des Soztalismus und Kommunismus Frankreichs 
and his Finanzwissenschaft, will always remain notable 
works in the field of specialinvestigation. For his history 
of French socialism Stein had made studies, when still 
quite a young scholar, among the leading men of the 
movement itself. His work ig to-day one of the best that 
we have on socialism, and the more recent historians have 
contented themselves usually in simply copying Stein. 

Among the briliant qualities of Stein's works one 
should not forget their weak points. Stein is a blind 
adherent of Hegelian dialectics. He is apt, in the con- 
sideration of an historical epoch, to pass by the actual 
course of events, and to consider certain ideas as char- 
acteristic of the epoch. He then designates, with much 
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plausibility, yet often in a very questionable manner, 
the different steps df the historical development as the 
development of certain ideas, even when he is obliged to 
resort to the boldest hypotheses in order to justify such a 
historical conception. In addition, we must note a further 
failing, and thatis that he is not always careful and reliable 
in the citation of facts and figures. 

These are, however, but slight objections, that do not 
detract from the great services rendered by this keen 
thinker, whose far-seeing eye enábled him to predict fifty 
years ago the era of monarchical social reform. In addition 
io his literary and professorial interests, Stein took an 
active part in commercial life, and participated in railroad 
and other stock ventures. Fortune did not always smile 
on him here, and it was the irony of fate that the theoret- 


ical master of finance was forced to go into bankruptcy. 


Among his other qualities, one that rendered him espe- 
cially popular in Austria was his oratorical power, which 


.never failed to thrill his auditors at the University of 


Vienna with enthusiasm. The extent and variety of his 

literary activity-can be SES from the long list of his 

writings. Kari DIEHL. 
Halle, Germany. 


LIST OF STEIN'S WRITINGS. 


Die Geschichte des dänischen Civilprozesses und das heutige Ver- 
fahren. Kiel, 1841. 

Der Sozialismus und Kommunismus des heutigen Frankreichs. Ein 
Beitrag zur Zeitgeschichté, Leipzig, 1842; 2d ed., 2 vols., Leipzig, 1847. 

Die Munizipalverfassung Frankreichs. Leipzig, 1843. 

Geschichte des franzósischen Strafrechts und Prozesses. (In Warn- 
kónig und Stein's franzósische Staats-und Rechtsgeschichte. Basel, 
1846.) 

Die sozialistischen und kommunistischen Bewegungen seit der 
dritten franzósischen Revolution. Anhang zum Sozialisnus und 
Kommunismus. Paris, 1848. ` 

Einleitung in das stándische Recht der Herzogtümer Schleswig und 
Holstein. Kiel, 1847. 
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Denkschrift über die Zollverháltnisse der Herzogtümer Schleswig 
und Holstein. (Aus der Zeitschrift für deutsche Statistik, 1848, Hefte 
2-4.) - 

La Question du Schleswig-Holstein. Paris, 1848. 

Geschichte der sozialen “Bewegung i in Frankreich von 1789 bis auf 
unseren Tagen. 3 vols. Leipzig, 1850. Vol. I. Der Begriff der 
Gesellschaft, und die soziale Geschichte von franzósischen Revolution 
bis zum Jahre 1830, Vol. II. Die industrielle Gesellschaft, der Sozial- 
ismus und Kommunismus Frankreichs von 1830-48. "Vol. III. Das 
K6nigtum, die Republik und die Souverainetát der französischen 
. Gesellschaft seit der Februar Revolution, 1848. A. second edition in 
1855. 

Die Lebensaufgabe der Hausfrau. 1st ed. (anon.) 1851 ; 2d ed. 1855; 
. 3d ed. 189o. 

Rechtliches Gutachten über die Fortdauer der Schleswig-Holstein- 
ischen Staatspapiere. Griinau, 1852. 

System. der Staatswissenschaft. 2 vols. Stuttgart, 1856. Vol. 1. 
System der Statistik Populationistik und der Volkswirthschaftslehre. 
Vol. II. Die Gesellschaftslehre. 

Die Grundlagen und Aufgaben des künftigen Friedens. Wien, 
1856. 

Die neue Gestaltung des Geld-und Kreditwesens in Oesterreich. 
Wien, 1856. 

Oesterreich und das Reich, ` Wien, 1856. 

Lehrbuch der Volkswirthschaft, Zum Gebrauch für Vorlesungen 
und zum Selbststudium, Leipzig, 1860. 2d ed. 1879; 3d ed. 1875; 
Ath ed. 1878; 5th ed, 1885-86. 

, Studien über das stehende Heer. 1860, 

Die Verwaltungslehre. Parts I.-VII. Stuttgart, 1865-68. Part I. 
Die Lehre der vollziehende Gewalt, 2d ed. 1869. Part II, Die Lehre 
von der inneren Verwaltung. Division 1. Das Bevólkerungswesen 
und sein Verwaltungsrecht. Part III., Die innere verwaltung. (2) 
Das óffentliche Gesundheitswesen. 2d ed. 1882. Part IV. Die innere 
Verwaltung. (3) Das Polezeirecht, Part V. Division 2. Das Bildungs- 
wesen. (1) Das Bildungswesen der alten Welt. (2) Das Bildungswesen 
im Mittelalter. (3) Die Zeit bis zum 19ten Jahrhundert, 1883-84. Part 
VI. Die innere Verwaltung. Die allgemeine Bildungswesen, Section 2. ` 
Bildung und die Presse. Part VII. Dieinnere Verwaltung, Division 3. 
Die wirthschaftliche Verwaltung (Volkswirthschaftspflege) Die Ent- 
wáhrung, Grundentlastung, Ablósung, Gemeinheitsteilung, Enteig- 
nung und Staatsnothrecht. 

Handbuch der Verwaltungslehre und des Verwaltungsrechts. Stutt- 
gart, 1870; 2d ed. 1876; 3d ed. 1887. 
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3 Die Lehre vom Heerwesen. Als Theil der Staatswissenschaft. 
Stuttgart, 1871. 


Zur Eisenbahnrechtsbildung. Wien, 1871. 
Alpenrosen. Gedichte. Stuttgart, 1873. 
Die Frau auf dem Gebiete der Nationalokonomie. Stuttgart, 1975 ; 


` 2d ed, 1876; 3d ed. 1886. 


Gegenwart und Zukunft der Rechts- und Staatswissenschaft Deutsch- 
lands. Stuttgart, 1876. 

, Lehrfreiheit, Wissenschaft, und Collegiengeld. Wien, 1875. 

Der Wucher und sein Recht. Wien, 1880. 

Die staatswissenschaftliche und die landwirthschaftliche Bildung. 
Berlin, 1880. 

Die Frau auf dem sozialen Gebiete. Stuttgart, 1880. 

Die drei grossen Fragen des Grundbesitzes : die irische, Die konti- 
nentale, und die transatlantische. Stuttgart, 1881. : 

Bauérngut und Hufenrecht. Ein Gutachten. 1882. 

Die Landwirthschaft in der Verwaltung, urid das Prinzip der Rechts- 
bildung des Grundbesitzes. “Drei Vorträge. Wien, 1883. 


Stein was also editor of the following journals: 


Centralblatt für Eisenbahnen und Dampfschiffahrt. Wien, 1861-87. 

Zeitschrift für Eisenbahnen und Dampfschiffahrt der oesterreich- 
ungarischen Monarchie. 1888-90, 

He was the author of the article '' Polezei und Verwaltungsrecht,” 


.in v. Stengel's Wörterbuch des deutschen Verwaltungsrechts; and a 


contributor to the following periodicals: Finanzarchiv, Annalen des 
deutschen Reiches, Zeitschrift für die gesammte Staatswissenschaft, 
Leonhard's Congress, Unsere Zeit, Nord und Süd, Allgemeine Zeitung 
(formerly in Augsburg, now in Munich). 


ENGLAND. . 


Oxford ——]ames Edwin Thorold Rogers, Professor of 
Political Economy at the University of Oxford, died on 
the 13th of October, 1890. Born in 1823, he received his - 
early education at Southampton and King's College, Lon- 
don. Subsequently entering Magdalen Hall, Oxford (now 
Hertford College), he won the distinguished success of a | 
first, class in the final examination in Litere Humaniores, 
and took his degree in 1846. For some time it seemed 


. likely that he would become actively engaged in the High 


Church movement; he took orders, and contributed an 
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article to Orby Shipley's Church and the World. But his 
attention was attracted to economics by his friendship with 
Cobden, and in 1862 he was elected to the professorship 
of Political Economy at Oxford. In 1866 appeared the 
first two volumes of his monumenta] History of Agriculture 
and Prices in England, covering the period 1249-1400; and 
in 1868 his Manual of Political Economy for schools. Owing 
to a certain soreness of feeling arising from university poli- 
tics, Convocation, which had then the right of renewing 
the appointment from time to time, refused in 1868 to 
re-elect him to the professorship. From this time forward 
Mr. Rogers devoted his ‘energies in a great measure to 
current politics. He gave up his clerical status, and, in 
1874, stood as a candidate for Parliament at Scarborough. 
He did not, however, succeed in securing his election till 
1880, when. he was chosen at Southwark in the Liberal 
interest; and he lost his seat in 1886. For many years, 
however, he held the almost nominal Tooke Professorship 
of Economic Science at King's College. He wrote Cobden 
and Public Opinion in 1873; edited the Protests of the Lords 
in 1875, the Speeches of John Bright, and Gascoigne's Liber 
Veritatum ; and in addition wrote a number of smaller pop- 
ular works, of which perhaps the best is the British Citizen, 
1885. In 1882 appeared the third and fourth volumes of 
his History of Agriculture for the period 1401-1583; and 
in 1885 he produced a popular account of his conclusions 
under the title Six Centuries of Work and Wages. Losing 
his seat in Parliament in 1886 he turned with fresh zeal to 
his researches, and was able to issue in 1887 the fifth and 
sixth volumes of his history (1584-1702), and the Are? 
Nine Years of the Bank of England. Finally, in 1888, he 
was reélected to the Oxford professorship, and his Eco- 
nomic Interpretation of History may. be regarded as his 
manifesto on resuming his old position. 
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Bonn.— Professor H. Dietzel, who succeeds the late 
Professor Nasse at the University of Bonn, was born in 
1857 at Leipzig. He studied jurisprudence at Heidelberg 
and Berlin, taking his degree of Doctor of Laws at Gottin- 
gen in 1879, and that of Doctor of Philosophy at Berlin in 
1882. He was on tlie point of becoming a privat-docent 
in Berlin, when he received, in 1884, a call as extraordi- 
nary professor at Dorpat. Assuming his duties in 1885, 
he was made ordinary professor in 1887. Called in 1890 
to Bonn, he began his work there with the current semes- 
ter. The list of his writings is as follows: : 

Ueber das Verháltniss der Volkswirthschaftslehre zur Sozialwirth- 
schaftslehre. Inaugural Dissertation, Berlin, 1882. 

Der Ausgangspunkt der Sozialwirthschaftslehre und ihr Grund- 
begriff (Zeitschrift f. d. ges. Staatswissenschaft, 1883). 


Beitráge zur Methodik (Conrad's Jahrbuch, Neue F olge, Bd. ix.). 
Ueber Wesen und Bedeutung des Teilbaus in Italien (Zeitschrift f, 


d. ges. Staatswissenschaft, 1884, 1885). 


Karl Rodbertus. Bd, I. Jena, 1886. Bd. II. Jena, 1888, 

Further reviews: Menger, Methode der Socialwissenschaften, in 
Conrad's Jahrbuch, N. F., viii. 107, 353; Schmoller, Zur Litteraturge- 
schichte der Staats-und Sozialwissenschaften, in Góttinger Gelehrten 
Anzeigen, 1889, pp. 721-741. And also, shorter essays: Papierrubel 
oder Silberrubel? in Baltische Monatschrift, 1888, pp. 306-331; So- 
zialpolitik des Fiirsten Bismarck, in Nordische Rundschau, 1887, pp. 
329-357 ; Die klassische Werththeorie und die Theorie vom Grenznut- 
zen, in Conrad's Jahrbuch. N. F. xx. pp. 561-607. 


Heidelberg.—At the University of Heidelberg the 
degree of Doctor of Philosophy has been conferred on 
Mr. Edward Luther Stevenson. Mr. Stevenson graduated 
at Franklin College, Indiana, with the degree of A. B,, in 
1881. Having studied from 1887-88 at Johns Hopkins 
University, and from 1888-90 at Heidelberg, he secured 
the Ph.D. degree on August 4, 1890. His major subject 
was History, his minors, Prussian History and Political 
Economy; and the title of, his dissertation, Ueber den 
Einfluss der amerikanischen Ideen auf den Gang der franzós- 
ischen Revolution. 


PERSONAL NOTES. l 479 


~ es 
SWITZERLAND. 


Geneva.—Professor Louis Waurin, lately appointed ordi- 
nary Professor of Sociology and allied subjects at the 
University of Geneva, was at the time of his appointment 
extraordinary professor in the same institution. He was 
born at Geneva in 1846, and after completing his studies in 
his own country, went to Paris, where he graduated at the 
Sorbonne. He then spent two years in the United States. 
He has obtained two prizes offered by the Academy 
of Moral and Political Science of the French Institute, 
one of them being for the subject, "A. Critical Study of 
the Doctrines Known Under the Name of Sociology." 
Besides occasional pamphlets, Professor Waurin has pub- 
lished ZZzaz et l'École, a part of the other prize essay 
alluded to above, and in 1889 Le Contribuable, ou comment . 
defendre sa Bourse—Paris, Alcan—a work in which econom- 
ics and politics are mingled, and which was the subject of 
much praise and bitter criticism. Professor Waurin isa 
prominent contributor to the Revue d'Economie politique. 


BOOK REVIEWS AND NOTES. 
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REVIEWS. 


A MANUAL OF THE CONSTITUTIONAL HISTORY OF CANADA. By` 
JOHN GEORGE BountNoT, LL.D., F. R. S. Can., Clerk of the House 
of Commons of Canada. Pp. 238. Montreal: Dawson Brothers. 


FEDERAL GOVERNMENT IN CANADA. By JOHN G; BOURINOT, Hon. 
LL.D., D. C. L., Clerk of the House of Commons, etc. Pp. 172. 
Baltimore: Johns Hopkins University Studies. 


Turse books are from the pen of Dr. Bourinot, who has 

already given the scientific world several works on the 
. Constitution and government of Canada which are excellent 
contributions to a class of literature in which Canada has 
few acceptable treatises. The position which he occupies 
in the House of Commons gives him an opportunity to 
obtain the exact facts on' many historical and political 
questions. 

The Constititional History of Canada is designed espe- 
cially as a manual for students of political science, and is 
a revision of the author's Parliamentary Practice and Pro- 
cedure.in Canada. After giving a short history of the nature 
of the first government of Canada, the author proceeds to 
a consideration of Canada under the French régime and 
very briefly presents the more salient features of that feudal 
and bureaucratic administration which has left its stamp on 
the religious institutions, feeling, and character of the 
people. Then follows a short sketch of the attitude of 
Great Britain toward Canada from the time of the French 
capitulation in 1760 to 1774, when the uncertainty as to the 
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laws in force caused the intervention of Parliament in 
Canadian affairs, and the granting of the charter known as 
the Quebec Act. Bythe Constitutional Act of 1791, which . 
divided Canada into two provinces, the colony approached 
one step toward the present selfgovernment system, 
although all public functionaries were appointed by the 
Crown and all matters of commerce, navigation, and de- 
fence were regulated by the British Parliament. Dr. 
Bourinot. gives a very complete and accurate account of 
. the discontent which manifested itself in Lower Canada, 
where the assembly withheld the supplies and caused the 
rebellion of 1837-8, and the intervention of the imperial 
government, In treating the mission of Lord Durham 
and the report which resulted 1 in the Union Act of. 1840, 

the author has done some of his best work, and the refer- 
ences and footnotes which he furnishes enable a thorough : 
study of the political struggle“ which led to responsible 
government and the federal union of the.provinces. We 
have next a discussion of the present constitution of the 
general government, its executive and ministerial functions 
and departments. The constitution of Parliament is 
treated of in the next chapter, in which the Franchise . 
Act of 1885 is fully explained. Having. shown the control 
of the Dominion government over the respective provinces, 
the author next treats of the constitution of the provincial 
governments and provinces, which differ in no respect 
from representative governments in general. The remain- 
ing chapters of the book are devoted to the disallowance 
of provincial acts, showing two or three cases ; distribution 
of legislative powers, which is given in great detail, and 
the decisions of the Privy Council of England and of the 
Supreme Court of Canada in questions of legislative juris- 
diction. There is an appendix containing the full text of 

the British North America Act of 1867. 

' The author may be congratulated on the successful 
. handling of a difficult subject in a manner sufficiently con- ` 
cise to be serviceable in the class-room as an educational 
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text-book, and sufficiently attractive in its style and clear 
in its general treatment to win the attention of the ordinary 
reader. 


Federal Government in Canada is a work comprising four 
lectures which the author delivered in 1889 before Trinity : 
University, Toronto, Canada.. The first lecture is an his- 
torical outline. Commencing with the foundation of the 
colony about Quebec in the year 1608, which he very truly 
considers the beginning of immediate colonization, he 
divides the political and social development of Canada up 
to the year 1867 into four distinct periods. In the first ' 
period, from 1608 to 1760, Dr. Bourinot gives a brief his- 
tory of Canada under the French régime, when the people 
made little progress because of an autocratic government, 
and the existence of the feudal system and the ancient 
laws of the' Coutume de Paris. Dr. Bourinot could have 
put more stress on the influence of France on Canadian 
institutions. A Romance people were not capable, of 
colonization to the same extent as those of Teutonic 
origin; and when we consider the utter ignorance of the 
Canadian habitants in everything essential to the develop- 
ment of a new continent, and the'demoralizing tithe system, 
it is not strange that Canada has always been behind the 
United States. The second period the author calls the 
“transition stage," because it illustrates the development 
from the state of complete ignorance that existed at the 
time of the conquest to the state of larger political freedom 
that the Constitutional Act of 1791 gave to the people of 
Canada. The colonial governments given to Canada 
after the fall of the French power are very accurately 
treated. The home government understood the peculiar 
nature of its "new subjects," and established a strong 
and almost tyrannical colonial administration, which 
continued until the French Canadians began to show 
signs of dissatisfaction at the changes which were appear- 
ing in their midst. The first constitution of Canada, the 
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Quebec Act of 1774, was for the purpose of conciliating 
the French Canadians. All those professing the belief of 
the Roman Catholic church were allowed the free exercise 
of their religion and the clergy were maintained in all 
their rights, even that of levying tithes. The effect was to 
appease the French Canadians but to arouse the displeasure 
of the English. The third period, from 1791 to 1841, 
marks the struggle between the Imperial power and the 
people. The fourth period paved the way for the present 
constitution, which gives Canada an almost national 
existence. The general features of the federal system are 
the subject. of the next chapter, where the respective 
powers of the Dominion and provincial governments are 
explained, the author clearly pointing out many of the 
defects in the constitution of Canada, as well as those 
attributes of harmony and strength which are calculated 
to assist national development and give full liberty to local 
institutions. ` 

“The Government and the Parliament” is the title of a 
lecture which demonstrates the manner in which there is 
established a balance of power between the chief organs of 
government. In respect to the protection afforded by the 
British North America Act through a system of checks 
and balances by which the government at Downing Street 
keeps a little control over Canada, the author takes a 
sanguine view of the benefits that Canada derives from the 
British connection. Nevertheless he endeavors to take an 
impartial view of the situation, and cannot overlook certain 
weaknesses that are apparent in the present situation. 

The style is generally clear without being elegant, and 
one gets the impression that the author has a good under- 
standing of his subject. The treatise is replete with infor- 
mation, and federal government in Canada has received 
full consideration. l WiLLIAM B. AITKEN. 

` New York. 
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BISMARCK AND STATE SOCIALISM. An Exposition of the Social 
and Economic Legislation of Germany since 1870. By WILLIAM 
HansurT Dawson, Author of “ German Socialism and Ferdi- 
nand Lassalle," etc. Pp. 171. London: Swan, Sonnenschein & 
Co., 189o. 


“STATE Socialism," as Mr. Dawson understands it, is 
of high descent in Germany. Under Frederick the Great, 
who aspired from the first to be uz vrat voi des gueux, it 
took the form of * the Police State," and had for its supreme 
economy the mercantile theory of gain. The Prussian 
Landrecht of William II. ordained in 1794 that the State 
was to be considered the natural protector of the poorer 
classes, and was bound to provide for them. The Stein- 
Hardenberg legislation, following the Liberation wars, was 
essentially socialistic in its tenor—and socialistic in the best 
of all senses, The laws of Stein and Hardenberg, in 
effecting a social emancipation from the shackles of feudal- 
ism, gave a natural impulse to what Mr. Dawson calls 
“free-trade and individualistic ideas.” The Zollverein period 
opened its bosom more and more to the free-trade spirit. 
Then came the revolutionary tremors of 1848, and it was - 
from these agitations that socialism, pure and simple, 
emerged as a form of political unrest, because the civil rev- 
olution had not been radical enough. Next in the order of 
, events was the Franco-Prussian war, with the immense 
indemnity levied on France. To this succeeded “the 
Bubble Era,” with the economic inflations produced by the 
French milliards, so suddenly poured into the coffers of 
German trade and finance. Then came the collapse, when 
financial paralysis fell alike on German capital and labor. 
It was, says Dawson, as a reactiorr from that collapse that 
the “State Socialism” of Bismarck took its motive. It 
was, indeed, a reaction against a reaction, because, as he 
‘explains, it was, in the first place, a reaction of “ collectiv- 
ism against individualism”; and because, in. the second 
place, the “individualism” of the Zoe//verezm period had 
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been itself a reaction against the '' Police State” of Fred- 
erick the Great. : 

Mr. Dawson shows in a bright and sketchy way the lead- 
ing part which Bismarck has had in reversing the guasz-. 
free-trade policy of Germany, and in giving to that reversal, 
within certain limits, the aspect and proportions of “ State 
Socialism." State Socialism, as defined by the author, is 
*the protest of collectivism against individualism," and 
“the protest of nationality against . cosmopolitanism." 
Armed with these two protests Bismarck assailed the doc- 
_trines of free-trade and of /aissez-faive. It seems that he 

had not made a serious study of public economy until 
about the year 1877. “Before that he entrusted the 
country's economic policy to Minister von Delbrück," 
and had no well-defined opinions of his own. In the 
economic and social cataclysms which followed “the 
Bubble Era," “all eyes," says Mr. Dawson, “were turned 
to the State for succor. Self-help stood paralyzed, unable 
to grapple with the difficulties of the situation. 

The time had come when Germany was to return to the 
economic social policy of old Prussia, and the question of 
customs duties was taken in hand first." 

; At first Bismarck proceeded tentatively, revising the 
schedules of the tariff «with the aid of a commission, and 
raising certain duties in accordance with expert opinions. 
At this time he openly held that "protective duties for 
individual industries, when they exceed the limit imposed 
^ by regard for their financial proceeds, act as a privilege, 
and arouse, on the part of the representatives of unpro- 
tected industries, the antipathy to which every privilege is 
exposed. His paramount aim was to secure a home 
market, for the entire product of German industry. At 
that time, in 1879, the chances of a large export trade 
seemed to him "exceedingly precarious.” Two years later 
hè avowed his purpose to resist any modification of the 
tariff in the direction of free-trade. In 1884 he proclaimed 
that protection had “freed the country from its poverty of 
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blood,” and that all branches of industry were in a pros- 
perous state, except agriculture. 

Mr. Dawson believes that the protective policy of Bis- 
marck has been vindicated by its results. “The evidence 
on the point,” he says, “is abundant,” yet “on the whole,” 
he adds, “it would appear that while many industries have 
undoubtedly experienced great benefit «from protection, 
others have suffered corresponding injury.” This conclu- 
sion, “on the whole,” seems a rather lame support of his 
argument, 

The attempts of Bismarck to establish a State monopoly 
of tobacco in 1880, and of brandy in 1886, are described - 
at length by Mr. Dawson. It is known that Bismarck 
failed in both these efforts of “State Socialism.” The 
nationalization of railways has found in him a consistent 


advocate, and, with the courage of his opinions, he has 
sought to give an extension to this principle throughout ` 


the whole German Empire. The phases of his “State 
Socialism” in the matter of legislation for the protection 


: and insurance of the laboring classes receive full discus- 


sion in Mr. Dawson's treatise.  . s 

The author evidently wishes to speak the best word that 
can be said for “State Socialism" according to Bismarck. 
But in describing it as “a reaction against a reaction," he 
unconsciously betrays the unstable equilibrium from which 
it sprang under the imperious leading of the great Chan- 
cellor, in a time of unexampled economic confusion in 
Germany-—a time little favorable to the genesis of sound 
and stable ideas in public economy. Mr. Dawson's con- 
ception of “State Socialism" needs to be clarified. The 
Verstaatlichung of an industry is not necessarily and in 
itself considered, a socialistic enterprise in the domain of 
economic activity. It may possibly be the outcome of 
pure arbitrariness and extortion, with nothing truly “social- 
istic " in either its cause or effect. The blind and uncon- 
scious forces of "individualism" may work better than 
“ collectivism ” under the control of ignorance or rapacity. 
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“State Socialism," to be worthy of its name, must work 
in harmony with truth and righteousness., To be stable it 
must be intelligent, and to be intelligent it must be teleo- 
logic, that. is, must proceed from a scientific prevision of 
means and ends, and so must contain within itself the 
conditions of prediction, or at least of self-verification. 
Till this stage is reached in the evolution of social, polit- 
ical, and economic science, the doctrine of free-trade and 
of laissez-faire will survive, not, indeed, as a finality in 
political economy, but as a humble plea for the natural 
, economic selection which is likely to be wiser, better, and 
safer than the artificial economic selections made by the 
fortuitous concourse of political atoms in a Reichstag, as 
at present constituted. 

We wonder that Mr. Dawson has not formulated any 
theory of economic progress along the lines of “State 
Socialism." He was.invited to such a generalization by 
some suggestive remarks of Bismarck, when, in treating 
on railways, he held that they were meant “for the service 
of traffic rather than of finance," that is, for value in use 
rather than for value in exchange. When the value in use 
of any service, as compared with its value in exchange, 
so greatly transcends the latter that the latter becomes an 
inconsiderable fraction, every consideration of public con- 
venience conspires with every consideration of political 
dutv and economic advantage to dictate the ultimate 
transfer of such a service to the administration of the 
State. Extended State activity in the economic domain 
is, therefore, the law of an advancing civilization, but it 
is a law which can justify itself only pari passu with the 
discovery of scientific truth in economy, and with the just 
and prudent administration of civil government in the 
sphere of the political State. Hence itis that civil-service 
reform and reform in the methods of politics may be said 
to hold in their hands the keys of State Socialism. If 
. Mr. Dawson was unable to spell out this doctrine from the 
luminous remarks of Bismarck and of Wagner, he might 
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have found it expounded at length in a work with which 
he must be familiar—in Hertzka’s Gesetze der Sozialen 


Entwickelung. 


- James C. WELLING. 
Columbian University. 


CIVIL GOVERNMENT IN THE UNITED STATES CONSIDERED WITH 
SOME REFERENCE TO ITs ORIGIN. By JOHN Fiske. Pp, 360. Bos- 
ton and New York: Houghton, Mifflin & Co., 1890. 


Mn, Fiske has in this volume undertaken to give a clear 
and comprehensive account of the development of civil 
government in the United States in so elementary. a form 
that it might be found useful as a text-book in the schools 
of the country. This is a far more difficult task than the 
preparation of an exhaustive treatise upon the science of 
government, even though the writer may have an inex- 
haustible store of knowledge to draw from. In the prep- 
aration of an elementary treatise on any subject, the author 
must confine himself in large measure to generalizations, 
for a descent to details would destroy the elementary 
character of the book; and, of course, the value of the 
book depends altogether upon the accuracy of the gener- 
alizations. And the difficulty is trebled if one attempts to 
give the elementary treatise a popular character, the great 
danger being that, in the attempt to popularize, inaccurate 
statements and half truths are presented to the reader. 

In the main the volume before us satisfies all reasonable 
expectations, and in many parts the treatment is truly ad- 
mirable. Mr. Fiske's well-known felicity of expression 
enables him to give to his discussion of these subjects a 
popular character without sacrificing scientific accuracy. 
His order of discussion of the subdivisions of the subject 
is also sound and proper. Beginning with the lowest or 
simplest governmental organization —the township—he 
discusses. in succession the county, the city, the State, and 
the Federal Union. After a general examination of this part 
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of the work I have but one criticism to offer, viz.: that in 
his desire to avoid the: 'error of other popular writers on 
civil government, of passing over untouched the subjects 
of township and county organizations, Mr. Fiske has per- 
haps devoted more space to these subjects than was advisa- 
ble in view of the limited compass of his book. But this 
is a minor error, if error it be at all. And even if the 
space given to the treatment of the State and Federal 
Union be considered too limited, portrayal of the devel- 
opment of these organizations merits nothing but com- 
: mendation. 

The value of the volume to both student and teacher is 
greatly increased by the addition of well-digested ques- . 
tions on the text, and of a bibliography and suggestions 
for a more extensive discussion in the class-room. 

The chapter on '* Written Constitutions" is very good as 
far as it goes, and perhaps for'a popular treatise or text- 
. book the discussion of the subject is carried far enough. 
But it occurred to me that a hint should have been given 
to the student of the limitations upon the operations of 
written constitutions occasioned by the influence of public 
opinion and the demands of private interest. It may, 
however, be true that the class of readers for whom this 
book was principally intended would not appreciate the 
philosophical reflections involved in a consideration of 
this part of the subject. 

The only serious fault to be found with the author's 
treatment of the general subject of his book is in the first 
chapter. If the reader knew nothing of the functions of 
government when he began to read this chapter, he would, 
at the conclusion of it, believe that. the one essential primary . 
function of government is taxation. Taxation is undoubt- 
edly an essential function of the government, but it is only 
essential, because without it government cannot be main- 
tained. But the fundamental purpose of government, as 
Mr. Fiske shows incidentally in the succeeding pages, is 
the protection of the individual and of society against the 
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attacks of evil-designing persons, and the furtherance of 
their common interests. 

The few defects here pointed out are more than counter. 
balanced by the substantial merits of the book, and I have 
no hesitation in pronouncing it to be one of the best, if 
not the most successful of, attempts to write a popular and 
elementary treatise. on civil government. It is, in my 
judgment, eminently adapted to use in the schools of 
this country. 


CHRISTOPHER CG TIEDEMAN. ` 
University of Missouri. 


L'Écore NOUVELLE; Conference faite à Genève, le 28 Mars, 1890. 
Par M. CHARLES GIDE, Professeur d'Economie politique à l'Uni- 
versité de Montpellier, Tiré de l'ouvrage intitulé Quatre Ecoles 
@ Economie Sociale publié par la Société Chretienne Suisse 
d' Economie Sociale. Genève: Imprimerie Me, Richter, Rue des 


Voirons 10; 1890. 
A 


Waar is the New School of Political Economy? Not 
everyone can tell us clearly, and few have actually told us 
in so delightful a manner as has Professor Gide in this 
pamphlet. After defining the school in a negative way, and 
indicating the diversities that exist within it, the author 
gives a positive description of its governing ideas. He 
recounts the actual experiences of an independent thinker 
educated under some of the leaders of the older schools. 
Liberty as the one supreme ideal, governments aiming to. 
render themselves useless, an evolution carrying us toward, 
if not to, the very madness of freedom "—such were some 
of the ideas impressed on students twenty years ago. Time 
has sifted these ideas; and admirably does-Professor Gide 
indicate the evils that have come from an economic free- 
dom that has been too successfully “let alone.” The 
services that governments need to render to the public are 
increasing, and itis possible to designate points in which 
farther public action needs to supplant private action, if 
social progress is to be insured. 

In method the New School diverges from the beaten 
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path; its studies are dyvamic rather than static, and the 
fact of a continuous change in social conditions is one of 
which they take supreme account. Such studies do not 
‘supplant the earlier ones, but they supplement them in a 
way that is indispensable. Professor Gide.speaks a wise 
and needed word in behalf of the deductive method of 
investigation; with facts alone at his service the student 
is in a labyrinth out of which logic, sometimes even scien- 
tific imagination, must guide him as by Ariadne's thread. 

` The New School stands in a special and intimate relation 
to practical life—a fact that Americans can see attested 
by the renewed confidence that business men and states- 
men have in the results of economic research. It favors 
the expansion and not the repression of true individuality, 
but recognizes the fact that this develops together with 
practical altruism. Individuality is sharply distinct from 
individualism. 

The New School has points of contact with the Social- 
istic; in fact, the left of the one school merges in the right 
of the other, and both are in agreement as to the fact that 
evolution is carrying us toward a state in which “associa- 
tion for life" shall replace the struggle for life. Like the 
Catholic School of Le Play the New School uses the his- 
torical method and recognizes the action of moral forces 
in economic life; unlike that school, however, it fails to 
find in history models for imitation. Defining the con- 
trasted Schools as those, respectively, of Liberty, Equality, 
and Authority, the author characterizes his own as the 
School of Solidarity. `- 

J. B. CLARK. 


CHARLES FOURIER. (Œuvres choisies.. CHARLES GIDE, Paris: Guil- 
laumin et Cie., 14 Rue Richelieu; 1890. 


* EVERYONE has heard of Fourier; no one has read his 
books; and it results that, although almost a contemporary, 
he belongs to the world of legend"; so says Professor Gide 

in his admirable introduction to a book of selections from 
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the works of the eminent Socialist. The reasons why so few 
readers have a direct acquaintance with Fourier lie in his 
grotesque vocabulary, the extent of his writings, and their 
lack of orderly arrangement. “It would not be an unfruit- 
ful task,” says the editor, “ to give to the public an abridged 
aud, so to speak, civilized edition of the works of Fourier." 
What he has now done is to give in a compact volume of 
two hundred and thirty pages a selection that includes 
Fourier's statement of general social forces and tendencies, 
his indictment of civilization, and his detailed plans for a 
new society. 

While in the case of most writers a volume of excerpts 
would mar the unity of the works from which they were 
taken, in the present instance the reverse is the case. The 
little volume has actually created a degree of unity that 
was wanting in the extended works. The book contains 
a biographical and critical introduction that is written in a 
sympathetic spirit, and will be highly useful, both to eco- 


nomic students and to general readers. | 
J. B. CLARK. 


A SHORT HISTORY OF ÁNGLO-SAXON FREEDOM. The Polity of the 
English-speaking Race: Outlined in Its Inception, Development, 
Diffusion, and Present Condition. By James K. Hosmer, Professor ` 
in Washington University; Author of “A Life of Samuel Adams,” 
“A Life of Young Sir Henry Vane," etc. Pp. 420. New York: 
Charles Scribner's Sons, 1890. 


IN his preface Mr. Hosmer says: “There ought to be 
room for a book succinct and simple in its terms, which 
should tell to busy men and to youth in the class-room 
the story of Anglo-Saxon freedom.” That there is not 
only room for such a book, but a great need of it, no intel- 
ligent person can deny; and that Mr. Hosmer's work is 
well adapted to supply the deficiency few of his readers 
will be inclined to doubt. History, in the minds of most 
Americans, after a brilliant prelude in the landing of the 
Pilgrims, the birth of Washington, and the battle of 
Bunker Hill began in earnest with the Declaration of 
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Independence. , Certain events, it is true, like the execu- 
tion of Charles I, the Wars of the Roses, the Norman 
Conquest, the murder of Julius Cæsar, and the passage of 
the Red Sea, had occurred earlier; but they were rather 
morally than politically instructive, and had little direct 
connection with ourselves. Scholars have long been tell- 
ing us that the real stream of our social and political forces 
is to be traced through the whole course of English his-: 
tory to a tiny spring that flowed out of the darkness of the 
German forests. This idea can easily be exaggerated, and 
has, perhaps, been carried too far by some recent English 
writers, but in the main it is sound, and Mr. Hosmer de- 
serves much praise for putting it into a form which is 
accessible to all people. The difficulties of treating so 
large a subject in so small a space are very great, and he 
is to be congratulated on his success in making his book 
interesting throughout, and avoiding that dryness which is 
almost inseparable from excessive condensation. 

He begins with the “Primitive Saxons,” and shows 
great skill.in giving a clear description of their political | 
condition, while referring at the same time to the contra- 
dictory views of different authorities on the subject. Then 
follows an account of the Anglo-Saxon and Norman Con- 
quests, the Granting of Magna Charta, and the Rise of 
Parliament. In these last two chapters he makes a state- 
ment (pages 50, 61, and 81) which, though often repeated 
and generally believed, is open to criticism. Parliament in ` 
the Middle Ages, he says, established the principle *that 
a redress of grievances must precede a grant to the Crown." 
Mr. Hosmer shares the prevalent opinion that this princi- 
ple was the corner-stone of English liberty, but it may be: 
doubted whether that opinion is quite correct, and whether 
the principle in question was ever fully established at all. 
It is true that on certain important occasions, such as 
those when the confirmation or renewal of charters was 
wrung from the King, the Commons obtained what they 
demanded before supplying his needs, and. it is said that 
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the presentation of their petitions always preceded the 
grant of'taxes. But the political history of the Middle 
Ages is full of the struggles of Parliament to compel the 
actual redress of grievances which had' been stated in 


"petitions over and over again, and of more or less suc- 


cessful attempts on the part of the King to evade the exe- 
cution of his promises in regard to them. It is impossible 
in a short review to cite examples, and it may be enough 
here to refer to Stubbs's Constitutional History of England, 
Chap. XVII. §§ 289, 290, where this question is treated 
at some length. In the course of his remarks Stubbs says: 
“The idea of making supply depend upon the actual re- 
dress could only be realized under a system of government 
for which the.nations of Europe were not yet prepared: 
under that system of limited monàrchy secured by minis- 
terial responsibility, toward which England, at least, was 
feeling her way.” Parliament took a long step toward 
securing the actual redress of grievances when it substi- 
tuted for petitions the passage of bills drafted in the form 
of statutes. This change seems to have been pretty thor- 
oughly effected about. the time of Henry VIL, although 
it had begun earlier. But the principle that a redress of 
all grievances must precede a grant to the Crown cannot 
be said to have become absolutely complete until the royal 
veto fell into disuse, and Parliament redressed its own 
grievances without the assistance of the King. 

Mr. Hosmer follows the course of English history to the 
reign of Charles 1., and, after describing the settlement of 
the Colonies, he follows it again to the American Revolu- 
tion. He then considers the Constitution of the United 
States, and the history of Great Britain for the last hundred 
years. And here, it seems to us, that he gives a somewhat 
disproportionate prominence to the influence of English 
political models on the character of American institu- 
tions, and exaggerates the effect of American democracy 
on British reform. Under the title “Present Condition 


. of American Polity," he next makes a very instructive 


THE CONFLICTS OF CAPITAL AND LABOR. 495 


survey of the development of local government in.this 
country, and concludes the book with three chapters on 
the prospects of Anglo-Saxon freedom. In these last his 
enthusiasm for the race has a tendency to run away with 
his judgment, and his visions for the future might well 
strike a stranger to the blood as a trifle fanciful. It must 
be added, on the other hand, that although the book is 
written, to a great extent, as a panegyric on democracy, 
the treatment of history is surprisingly impartial. 


A. LAWRENCE LOWELL. 
Boston, 


THE CONFLICTS OF CAPITAL AND LABOR, HISTORICALLY AND 
ECONOMICALLY CONSIDERED.. Being a History and Review of the 
Trade Unions of Great Britain, showing their Origin, Progress, 
Constitution, and Objects, in their varied Political, Social, Econom- 
ical, and Industrial Aspects. By GEORGE HOWELL, M.P. 2d ed, 
8vo., pp. xxxvi, 536. London and New York: Macmillan € Co., 
1890. AE 
¿To those acquainted-with the earlier edition of this work 

it is unnecessary to speak of its general characteristics, or 
to say that the author argues for trade unions by describ- 
ing them, and that his description is clear, candid, and 
thorough. The first edition appeared in 1878, and to its 
influence is partly due the great change observable since 
that date in the attitude of the general public toward trade 
unions, both in England and the United States. 

. Indeed Mr. Howell's experience exemplifies the truth 

so often stated that the radical of one period becomes the 

conservative of the next. In his preface to the second 

edition he notes the fact, which may. be easily verified by . 

reference to the files of English periodical literature, that 

“in 1878 trade unions were denounced in the press, on 

the platform, in the pulpit, and in Parliament; not occa- 

sionally, but constantly, persistently, and virulently.” On 
the other hand, he states, with equal truth, that “now 
trade unions are being praised and commended by all sorts 
and conditions of men, their influence is sought socially 
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and politically, and combination is preached as the ong 
great panacea for all kinds of social evils, even, by the 
Lords' Committee on ‘Sweating’. 4 


His severe condém-. p 


nation of force and coercion, which, when the first edition” “ 
appeared, was considered weak and insufficient, he thinks `<- 
may now be regarded as uncalled for, and possibly imper- E: 


tinent, by those who show an inclination to excuse in- 
timidation and palliate violence. | d , 

This radical change of public opinion regarding the — 
subject treated by Mr. Howell, has made it hard to adapt 
the old book to the new situation. Though it has been 
largely re-written, it retains traces of the struggle waging 
at the time it first appeared, and the mingling of para- 
graphs written in 1877-78 with others written in 1890 
sometimes makes it doubtful just what the presént tense 
stands for. After reading a long descriptive passage which . 
might be supposed to set forth present conditions, it is 
disappointing to find in the body of the text a paragraph 
beginning, “Since the preceding pages were written," 
. followed by a description of changes, and finally of en- 
tirely different conditions than those first described. This 
confusion is especially noticeable in the chapter on “ Polit- 
ical Economy and Trade Unions" Had it been first 
written in 1890 much that it now contains would not have 
been inserted, were the author's view never so insular; 
while, on the other hand, it contains references to many 
events that have happened, and to many books and articles 
that have appeared since the earlier edition was written. 
Perhaps the author would have done better to prepare a 
companion volume to his earlier work, rather than to bring 
out a revised edition of it. 

Turning to the matters that pertain to the more recent 
developments we notice, first, that Mr. Howell does effective 
work against the so-called “new trade unionists.” They 
object to the insurance features of the unions, and teach 
that such organizations should be mainly for belligerent 
purposes. He shows that the type of union they praise 
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is Ar told” one, which has existed from the beginning, and, 
while: -constantly being tried, has constantly proved itself 
' unfeliable. The unions that have an éxtensive'system of 
"sick. benefits, out-of-work benefits, death benefits, and 
l "pensions for superannuated members succeed better in 
. «Keeping up wages and securing good conditions of labor 
': than those that have no mission savé that of agitation 
"and opposition to employers. 


The assertions made by certain radicals that the advance- 
ment of English laborers through trade unions has nearly 
reached its limit, are not wholly discredited by the facts 
set.forth in this volume. One might almost think that 


the late-won approval of the well-to- do classes has had a 


deadening effect upon the unions. It is not merely that 
the number of members represented at the annual trades 
union congresses increases slowly, and is-not riow (in 1889 
the number was 885,055) as great as at times during the : 


,early seventies (in 1874 it was 1,191,922); but the unions 


seem in some sort to have “ finished the fight,” and to be 
willing to settle down to the enjoyment of their hard-won 
prosperity. Of-the ten specific reforms debated and urged 
by the Trades Union Congress of 1878, all but one or two 
have been accomplished; and Mr. Howell observes that 
at the Congress held at Dundee, 1889, the Parliamentary 
Committee did not formulate any elaborate programme, 
and that while the eight-hour day and factory inspection 
were matters of debate and discussion, and while some of ' 
the decisions of former years were reaffirmed, yet the 
discussions were moré general and personal than they had 
been at many previous Congresses. 

Mr. Howell suggests various ways in which the unions 
might profitably extend their activities, but he does not 
himself seem to be very sanguine that they will adopt a 
vigorous and constructive policy. He does not expectthe 
solution of all industrial problems to be worked out by ' 
trade unions, but he finds that they have been an efficient 
means of bettering the condition of great numbers of 
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laborers, and of bringing about a more endurable organ- 


ization of industrial society. 
University of Nebraska: Amos G. WARNER. 


THE UNION-STATE: A LETTER TO OUR STATES-RIGHTS FRIEND. 
By Joun C. Hung», LL.D. Paper, pp. 131. New York: Van 
Nostrand Company, 1890. 


THERE seems to be no cessation of discussion involving 
the origin of National sovereignty, the growth of the Con- 
stitution and the powers of the several States, nor are 
great diversities of opinion wanting among present writers. 
And it must be conceded that recent discussions and in- 
vestigations of scholars have brought about a clearer 
understanding of questions that hitherto have been dis- 
posed of by political dogma. The pamphlet now before 
me, as the title suggests, is a vigorous denial of the doctrine 
of States’ Rights as a justification of secession. The burden 
of the argument consists (1) in showing that not one of 
the thirteen Colonies ever possessed an independent sover- 
eignty, and consequently not one of the States could lay 
claim to it, and (2) in repudiating most of the theories 
offered as “ defences” to the action of the Government in 
the restoration of the Union. To these ends the writer 
holds that each several State jurisdiction is actually de- 
pendent upon the “will and force of the thirteen Colonies 
together constituting a single possessor of sovereignty " ; 
that the status of each disclaims that sovereignty could 
have been obtained otherwise than by united action. 
From these propositions as facts he derives the following 
conclusions: (1) that “A single possessor of the entire sum 
of sovereign powers had come into being in the person.of 
thirteen States manifesting the will and force to hold such 
power as one national State within all of the territory 
known as the United States; (2) that, whether sovereign 
powers can or cannot, in licor; be divided, they were not 

so divided in the case of these States, July 4, 1776, and 
that, regarded as sovereign powers, those exercised in the 
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government of each single State, and those exercised in 
and for the whole country by a Congress, were derived 
from the will and force of all the States, existing as one 
integral sovereignty.” This integral sovereignty the writer 
calls the Union-State. ` | 

In applying this theory to the circumstances of the 
War of Secession, it is'claimed that when South Carolina 
determined to “resume her separate and equal place 
among nations," she proposed to resume that which had 
never existed. The act of secession was new and revolu- 
tionary. The writer holds that the disposal of the question 
must rest on fact and not on law. The essential part of the 
thesis, that sovereignty was obtained and possessed by a 
single power, is well sustained by numerous citations. 

However, it is to be noted that the sovereignty won by 
 asingle power was ¿international sovereignty, and that the 
relations of the several States to the National Government 
+ are not entirely disposed of by this fact. There were still 
thirteen organized units striving to organize the sovereignty 
which had already been won, but whose security was not 
yet assured. If the centrally-organized body, sustaining 
the international sovereignty, delegated to the newly- 
created States certain powers, it was done in accordance 
with the legitimate claims of these several thirteen facts, 
and the organization of the Federal Government based its 
polity on the existing laws and government of local units. 
The colonies were independent in their relations to each 
other, but not severally sovereign in the world of nations. 
In settling their relations to one another and to the central 
Government, it is useless to cite precedents, for there are 
no parallels of existing conditions in history. The time 
. element must enter into all discussions of this nature. 
. Sovereignty was a growth; there is a long time between 
its declaration and its final assurance. The unity of action 
.and sympathy preceded the unity of organization. The 
Constitution is a growth, and its present status has been 
determined by an evolutionary process rather than by a 
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revolutionary act. Centralization is not a theory—it is a 
fact, the natural and inevitable result of our national 
growth. The several States are entitled to the powers 
granted them by developed and developing Constitutional 
rights. As to the “defences” of the action of the Federal 
Government in putting down rebellion, the argument that 
several sovereignty never existed is the true basis for such 
action, although' other defences are entitled to more con- 
sideration than the writer inclines to give them. The 
monograph is a valüable contribution to the study of 


Constitutional History. 


FRANK W. BLACKMAR. 
University of Kansas. 


CHARITY ORGANIZATION. By C. S. Loch, Secretary to the London 
Charity Organization Society. Pp.iv., 106. London: Swan, Son- 
nenschein & Co., 189o. 


Tuis is a reprint, with but few changes, of Mr. boche 
paper entitled “ De l'Organisation de l'Assistance " written 
for the Congrès International d’ Assistance, held in Paris in 
July and August, 1889. 

The charity organization movement is treated as a whole, 
frequent reference being made to English and American 
experience. The subject is discussed under the following 
heads: “Charity Organization a New Movement”; “The 
Lesson of the Poor-Law," and “ Principles and Methods of 
‘Charitable Relief.” 

The author's account of the change which has taken 
place in the conception of the dutv of the State to its 
citizens and of the citizens to the State is the most sug- 
gestive feature of the book. He claims that charity organ- 
ization is a new social movement called forth by the spirit 
and necessity of the times. Its end is to bring about 
better social and charitable relations in the same commu- 
nity. Changed political conditions necessitate changes in 
social relations if the integrity of the State is to be pre- 
served. Formerly the lower classes had no voice in the 
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management of public affairs. The world in general has 
grown democratic, and politically, at least, there is no 
dependent class. Since all classes are to share in the 
government, the best interest of the State démands that . 
there should be no almost nor entirely dependent class. 
As all are citizens in name, the State must see to it that 
they are so in reality. The dependent, if possible, must be 
made independent. “Accordingly it becomes a duty of the 
State by some means to prevent pauperism, and of citizens 
to give their service to the State for that purpose.” 

: In the relations of the richer to the poorer members of 
thé community, new or forgotten duties have been brought 
. to light. The laborer demands a fuller and completer life. 

Moral as well as political reasons further his plea. For 
the needy, gifts of money or doles of food and clothing do 
not suffice. A change is demanded in the administration 
of private or charitable relief. “The new charity requires 
of the rich that, for the common good, they submit to the 
common yoke of labor, and that they help the poor to 
become self-dependent and competent fellow-citizens.” 

. The Churches seldom enter heartily into the work of the 
‘State, and seldom do they preach a gospel of noble citizen- 
ship. Alms are often used to further religious teaching 
or to gain acceptance to religious views. But the religious 
consciousness of the community is slowly changing, and 
. the “love of the neighbor whom we have seen” is becom- 

ing more truthful and real. 

. This brief summary represents the conditions under. 
"which charity organization exists. The movement is 
defined as “an enthusiasm, as of religion, for the common 
good, and that, as such, it strivés to ennoble citizenship 
and to perfect it, and, for the prevention and. relief of 
distress, endeavors to realize the duties of individual to 
individual, and to promote the fulfilment of these duties 
by coóperation." 

The English poor-law EN is sketched and the 
position taken by the Charity Organization Society stated; 
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for, says the author, the one depends upon the other. We 
are told that the end of charity is to prevent pauperism, 
but relief as now administered often produces it, and, in 
order to obviate this, organization is necessary. Poverty 
is a relative term, and we should not deal with the poor 
as such, but with those who have in them the seeds of 
pauperism. The legal system of relief deals with paupers 
and is, in the main, deterrent rather than reformatory. It 
furnishes a background for the organization of charity. 

Valuable and convincing statistics are presented show- 
ing the inadequacy and pauperizing effects of public out- 
doorrelief. Referring to the years 1867 to 1871 inclusive, 
in which there was much distress in England, Mr. Loch 
says, * Pauperism seemed to be growing apace. Relief 
was abundant, but misery and destitution seemed to in- 
crease in spite of it; it seemed almost to feed and multiply 
upon it. Many thoughts and endeavors at length found a 
practical result in the estabishment of the Charity Organi- 
zation Society.” The curtailing of public out-door relief 
in London and other large cities has proved most beneficial. 
In Brooklyn, where it was abolished in 1878, great good 
has resulted. 

Under “Principles and Methods of Charitable Relief," we 
are told that “for meeting the ordinary contingencies of 
life by way of relief, it is best that there should be no such 
systematic provision as will lead people to expect others 
to do for them, what as citizens, they should, in the public 
interest, be required to do for themselves. ` Relief given to 
meet such contingencies will, unless given urider the most 
careful restrictions and with the utmost discrimination, 
create pauperism.” When such relief is asked, “the ques- 
tion should be ‘Ought I not to refuse?’ rather than ‘Ought 
I not to give?’ And then: ‘If I ought to give, how can I 
prevent in the future the recurrence of distress due to this 
cause?'" It may be found best to give nothing but per- 
sonal influence. The thriftless must be induced to become 
provident and the vicious be persuaded to reform. The 
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incorrigible and those past cure, if they have no relatives 
able to provide for them, should be placed in properly- 
conducted institutions. The children of such people, and 
abandoned children must be so maintained and educated 
that they will not fall into the evil ways of their parents. 
This leads to the discussion of charity organization societies, 
the first being established in London in 1869. There are 
now sixty-eight in England and Scotland, three in Aus- 
tralia, and seventy-eight in America. Their object is thus 
practically stated by the Manual of the London Society: 
“The main object is the improvement of the condition of 
the poor, (1) by bringing about coóperation between the 
Charities and the Poor-Law, and amongst the Charities; 
(2) by securing due investigation and fitting action in all 
cases; and (3) by repressing. mendicity." 

The machinery of these societies is clearly outlined, and 
brief suggestions are given for the treatment of different 
classes of cases. Their methods are “individual work and 
coóperation, aided by inquiry, and, as far as possible, 
adequacy of assistance." 

Mr. Loch has made a valuable contribution to the liter- 
ature of charities, and his work will doubtless receive the 
recognition it deserves. 


CHARLES LEE SMITH. 
Joins Hopkins University. 


UEBER DEN JAPANISCHEN GRUNDBESITZ, DESSEN VERTEILUNG UND 
LANDWIRTHSCHAFTLICHE VERWERTUNG. Eine historische und 
statistische Studie. Von Dr. Phil. INAzo NITOBE, Sapporo, Japan. 
Pp.gr. Berlin: Paul Parey, 189o. 


In this pamphlet the author, who returns to his native 
country as professor in the Imperial Agricultural College 
of Sapporo, gives us an instructive account of the agri- 
culture of Tapan, with especial reference to the division of 
landed property. Ata time when the political fortunes of 
Japan are exciting such general interest a work like the 
present is especially welcome. It affords us glimpses into 
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¿the social structure of the nation, the life and industrial 
relations of tke people, which must be very valuable in 
enabling us to determine the true meaning of political 
action. 

The: division of landed property is considered histori- 
cally in the first chapter. The author has found in parts 
of Japan traces of the old village community, but hesitates 
to declare this the original form of landed ownership. In 
the earliest times of which records are preserved many 
different forms of land tenure can be observed. Later 
they are swallowed. up in the feudal system, which 
deprived the Emperor of his power and created a num- 
ber of feudal princes, with their retainers, drawing an 
income from the soil which was tilled by the peasants. 
When in 1871 feudalism was abolished, the lords and 
retainers were bought out by the Government, receiving 
in return for their landed rights evidences of public 
indebtedness at the capitalized value of their rents, while 
the soil was turned over to the peasants who tilled it, their 
payment of rent being transformed into a tax payable into 
the public treasury. 

In the following chapter the author discusses the dis- 
tribution of the various kinds of lands and their owners. 
The relation of the State to forests, and its policy in regard 
to those in its own possession, are studied, while the sub- 
ject receiving most attention is naturally the arable land. 
This consists largely in rice fields, since rice forms, accord- 
ing to official calculation, fifty-three per cent. of the food 
consumption of the people. According to the author, the 
cultivation of rice is not suited to the climatic conditions ° 
of large parts of the island, and the use of rice as the 
chief food has had many unfortunate results. It has con- 
fined the peasants to a single culture, thus bringing into 
use for this purpose lands better suited to other crops, and . 
leaving much land waste which would otherwise be used, 
besides injuring the rivers as the paths of commerce by 
draining off their water for irrigation. As a result of these 
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and other factors the average holding of the farmer is very 
minute. The author gives it as a trifle less tham two and 
a half acres for each peasant, representing a family of five 
persons. It is not to be wondered at that the condition of 
the agricultural population, who embrace 71.23 per cent. of 
the population of “ Old Japan,” should excite some alarm, 
or that the fear should be expressed that the Japanese agri- 
culturalist is in danger of becoming as real a proletarian 
as may be found in our centres of urban population. The 
author holds out,at the close of his work, a hope that 
improvement may come through a settlement of the 
northern islands, whose conditions vary essentially from 
the southern ones, which he describes under the name of 
“Old Japan." 

The work is based on European and native sources. 
Where the former are used it is, of course, with a criti- 
cism which enhances the value of the citations. The work 
in general bears evidence of extensive reading, and abounds 
in interesting comparisons with European conditions. 

| R. P. F. 


AN INTRODUCTION TO THE HISTORY OF THE SCIENCE OF POLITICS, 
By Sik FREDERICK PoLLOock, Bart, MA, Hon. LL.D. Edin., | 
Corpus Christi Professor of Jurisprudence in the University of 
Oxford; late fellow of Trinity College, Cambridge. Pp. x., 128. 
London and New York: Macmillan & Co., 1890, 


THIS essay was delivered as a course of lectures at the 
Royal Institution, in 1882, and shortly afterward published 
as a series of articles in the Fortnightly Review. Circum- 
stances, remarks Mr. Pollock in his preface, have com- 
pelled the publication of the articles in the present form, 
only such revision having been undertaken as was con- 
sistent with their original character. Those who have 
read Mr. Pollock's earlier work, entitled Assays zz Yuris- 
prudence and Ethics, were impressed with the thorough- 
ness and thoughtfulness of his examination of the legal 
and ethical aspects of human society. .In this latest work 

33 
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we have the same evidences of wide and careful considera- 
tion of some of ‘the most interesting phases of the science 
of politics. l 
There are four lectures in all, covering the whole field 
of political science, beginning with Plato and Aristotle, 
and ending with John Stuart Mill and Herbert Spencer. 
Within the small compass of 128 pages we have discussed 
the beginnings of political science, the influence of the 


. Middle Ages and the Aezazssazce, the political thought 


of the eighteenth century and the Social Contract, and. the 
different theories of sovereignty and of State intervention 
which have been brought forward within the present cen- 
tury. The first lecture deals with the place of politics 
among the sciences, the field of political science, and the 
condition of political thought in Greece previous to the 
Roman conquest. The next is taken up with an account 
of the political life of Europe subsequent to the fall of the 
Western Empire and the issues involved in the struggle 
between the Emperor and the Pope ; the rise of the anti- 
ecclesiastical political philosophy, represented by Machia- 
velli, and the non-ecclesiastical school of Bodin and 
Grotius; the naturalistic school of Hobbes; and the origin 
of the Social Contract theory. In the third section we 
have an examination of the political speculations of Locke, 
Rousseau, Blackstone, Montesquieu, and Burke with refer- 
ence to their bearing upon the nature and condition of 
political life in the eighteenth century. Mr. Pollock em- 
phasizes very justly the work of Burke in furthering 
speculation along certain lines which, unfortunately have 


` not been given due recognition. The attitude of Burke 


toward the principles of 1789, his separation of Expediency 
from Legality, and his importance as a political ‘philoso- 
pher are dwelt upon by our author in a manner which %n 
some respects places Burke in a new light. Without a 
doubt,as Mr. Morley in his study of Burke has pointed 
out, Burke's contribution to solid political thought is an 


important one. The historic method, fitting in with cer- - 
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tain dominant conceptions in the region of natural science, 
has brought men round to a way of looking at society for 
which many of Burke's maxims are exactly suited. 

The last lecture deals with the development of the 
modern theories of sovereignty, and of the nature and 
functions of the State. We have here contrasted the 
different Continental schools of political thought, historical 
and ethical, and the English analytical school. The valu. 
able work done for political speculation by the analytical 
jurists in clarifying thought and insisting on the separation 
of ethics, law, and politics is clearly set forth by Mr, 
Pollock. It is in this, he maintains, that the true character . 
of English political science is to be found. Nevertheless, 
with all his appreciation of the work of this school, Mr. 
Pollock seems at times to go out of his way to give an 
unnecessary thrust at Bentham. Bentham’s knowledge of 
human nature was bounded by certain well-defined limits; 
it was wholly empirical, and the empiricism of one who 
had little experience. His method, however, has worked 
a revolution in philosophy, and in law and politics he 
brought out into a strong. light, cleared from a thousand 
confusions and misconceptions, and pointed out with 
admirable skil! the best means of promoting, the principles 
of human action which underlie both. And to this, 
more than to anything else, English political thought 
owes whatever peculiar strength it has attained in these 
later days. 

Despite the rather sketchy character of the different 
lectures, it can be said that Mr. Pollock's treatment of his 
subject never faiis for lack of lucidity or interest. The 
work is an excellent example of the spirit of investigation 
which the younger men in England have carried into their 
studies in law, custom, and morality. Unsubstantial as 
Mr. Pollock says they are, these lectures on the history of 
political science as a whole can be spoken of with the 
heartiest praise. Jonn L. STEWART. . 

Philadelphia, 


. 2 
CA 
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THE PRISON QUESTION. A Theoretical and Philosophical Review of 
Some matters relating to Crime, Punishment, Prisons, and Reforma- 
:tion of Convicts, etc, By CHARLES H. Reeve, Pp. 194. Chi- 
cago, 1890. v 


THE prison question is not bounded in our author's view 
by the limits of a penal institution, but embraces all the 
causes which go to produce crime, and thus necessitate , 
prisons, as well as the proper system of the latter. His ` 
effort is, therefore, to estimate the forces that go to the 
production of crime, and much attention is therefore given 
to matters which might appear to have only a loose con- 
nection with the topic in hand. Whether we agree in all, 
or in essential points, with the author, there can be no doubt 
that he has given us, in the chapters on Mentality, Physi-. 
cal and Mental Energy, Theology, Mind, Natural Forces, 
Marriage and Society, an interesting and forcible statement 
of the elements through which character is formed. The 
law-breaker is a product of these conditions. The law 


` does not deal with him as a sinner, but simply as one who, 


for one reason or another, has failed to meet the requisites 
of life in society. He is hurtful to the public security, and 
the law should handle him in this spirit and in no other. 
From this point of view much of our present system of 
prisons and many of our current notions of punishment 
and its purposes must be ‘discarded. The new treatment 
of offenders should: pursue two aims-—the reformation of 
those who show themselves amenable to discipline, and 
the permanent restraint of those whose criminal instincts 
cannot be checked. It need not be said that the absurd- 
ities of some of our common practices—as, for instance, 
discharging confirmed criminals at the expiration of time 
sentences, to let them prey on the community until recap- 
tured—are severely commented upon. With such ideals in 
view, the mode of dealing with criminals should be essen- 
tially altered. The first principle to be recognized is that 
law-breaking forfeits liberty, not for a definite time, but 
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permanently, or until reasonable proof has been offered 
that the offender will not abuse liberty if it is restored to 
him. None the less the perfection of the prison discipline 
will avail but little in the battle with crime, because it is 
only able to reach its subjects after a long course of early 
training has moulded character in-a shape hostile to exist- 
ing society.. Much more should be done to prevent the 
growth in our midst of classes prone to crime and almost 

certain to fall into the ranks of law-breakers. It is a false 
sentiment which invests the marriage relation of the dis- 
eased, the vicious, and the depraved, with any sanctity 
whatever. Itis a blot on our civilization. Here is where 
real preventive work can be accomplished, and the author 
pleads earnestly for thoroughgoing legislation to prevent 
vicious marriages, likely to be harmful to the State. His 
suggestions on this point are full of interest. 

A book like the present, with its vigorous thought and 
novel way of putting things, throws a strong light upon 
some points of our social conditions, and cannot fail to 
stimulate earnest thought on the problems involved. 

R. P. F. 


NOTES. `" 


Tue article on the “Zone Tariff in Hungary," which 
‘appeared in the July number of the Annars, and the com- ` 
munication from the General Manager of the Austrian 
Railways ón the new railroad tariff recently introduced into 
Austria, have attracted wide attention in the American press 
and have received considerable mention in European papers. 
Besides the numerous notices which have appeared in the 
editorial columns and book reviews, two elaborate articles 
were prepared by Mr. Sylvester Baxter and by Mr. James 
L. Cowles, respectively, showing how the system would 
work if applied in this country. The former contains a 
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computation based on the facts of railroad traffic in and 
around Boston, and appeared in the Boston Herald of 
August 17, 1890. The latter is based on Connecticut con- 
ditions, and was published in the Hartford Avening Post, 
of August 7, 1890. An elaborate paper by Dr. Conigliani, 
entitled “A Proposito di un Nuova Sistema di Tariffe Fer- 
roviarie," based on the same article, was published in the 
well-known Italian magazine Rassegna di Scienze Sociali e 
Folttiche, September, 1890. The railroad periodicals have 
taken up the discussion, and it is to be hoped that the 
result of the movement will be a more scientific treatment 
of the whole subject of railroad tariffs. 


“Ten Prussian railroads are beginning to profit by the 
. lessons of the Hungarian and Austrian experiments in the 
direction of cheap fares. From the 1st of November, 1890, 
a uniform rate of one pfennig per kilometre has been fixed ` 
on all Prussian roads for workmen's tickets. This is 
equivalent to a rate of 3.8 mills: 2. e., a trifle over 4 cent 
per English mile. These tickets are for the fourth-class 
cars, or, where these are not run, for third-class cars. 


ROUMANIA introduced a zone tariff system for its pas- 
senger traffic on the 1st of last March, adopting a method 
somewhat different from that of Hungary. The report of 
the first three months showed a large increase in passenger 
traffic, and a very considerable increase in gross receipts 
over the average for similar periods of preceding years. 


Messrs. MacMILLAN & Co., of London and New York, 
announce a Dictionary of Political Economy, under the edi- 
torship of R. H.Inglis Palgrave, the first instalment of 
which is promised for this month. The work is to appear 
_in parts, of 128 pages each, and is expected to be com- ` 
plete in 12 to r4 parts. Among the contributors we find 
the following Americans: Professors Ashley, Dunbar, 
Dewey, R. M. Smith, Taussig, and Mr. A. C. Miller, of 
Harvard. 


Ye 
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Messrs. D. C. Heatu & Co., of Boston, have in press a 
translátion by Mr. Jacobson, of London, of the last edition 
of Professor, Charles Gide's Principes d' Economie Politique. 
The work of translation has been carried on under the 
supervision of James Bonar, Esq., who has read the proofs 
of the work and provided it with a preface and explanatory 
notes. The appearance of the work is awaited with 
interest, as Professor Gide is the recognized leader of the 
new school of French economists. 


PROFESSOR GuSTAV COHN, of Godinsea has aninteresting 
article in the first number of the Deutsche Rundschau for 
1891 on the * Beamten-Consumvereine in England.” He 
shows how the Civil Service Supply Association and 
similar undertakings were organized, and how they have 
developed, discussing briefly their economic function in 
our modern industrial system. 


“THE first number of a new periodical, Zhe Economic 
Review, to be published quarterly by the Oxford University 
Branch of the Christian Social Union, is announced for this 
month. While its aim will be chiefly to discuss the moral 
and social bearings of economic problems, other aspects 


. _ of them are not to be neglected. The editorial board con- 


sists of the Revs. W. J. H. Campion, of Keble; J. Carter, 
of Exeter; and L. R. Phelps, of Oriel. Among the con- 
tents of the first number we note in particular an article on 
the “ Progress of Socialism in the United States,” by Rev. 
M. Kaufmann. A long list of contributors, in which the 
clerical element is conspicuous, and which includes in this ' 
country Professors Ashley and Ely, is appended to the 
announcement. 


PROFESSOR Gustav Vor, of Zürich, read a paper 
before the Juristenverein of Switzerland at their annual 
meeting in 1890, on the “Organization of Federal Justice 
in the United States” Hé points out in the address, in a. 


t 
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clear manner, some of the fundamental differences between 
the Swiss and American federal systems, in regard to the 
, jurisdiction and procedure of the courts. 


WE are indebted to Miss Henrietta Leonard for the 
translation of Professor Bóhm-Bawerk's article in the 
present number. Miss Leonard is doing a very valuable 
service to students of economics in this country by her 
translations from the French and German. These trans- 
lations combine the merits of a good English style and 
remarkable fidelity to the original In addition to’ the 
translations from the German of Professor Bóhm-Bawerk 
which have appeared in the Annars, Miss Leonard has 
translated for the Johns-Hopkins Series the interesting 
papers of Professor Fredericq, of Ghent, on the study of 
history in European countries. 

THE efforts of the ANNALS to summarize the work done 
for Political and Social Science in the German Universities 
has received gratifying recognition. In the Umversita, a 
monthly review of higher education appearing at Bologna, 
‘Professor Ferraris, of Padua, contributes an article on the 
study of political science in foreign countries. After 
noticing tlie activity in this field in the United States in a 
highly complimentary way, he turns to Germany as the 
fountain-head of recent science, and shows the work done 
there by reprinting the table which appeared in Mr. Rowe S 
article in a the July ANNALS. 


Dr. FERDINAND TONNIES, the editor of the famous works 
of Hobbes, The Behemoth and The Elements of Law, has 
made the Academy the authorized agent for the sale of 
these books in America, permitting them to be sold to 
members of the Academy at cost price. This is a rare 
opportunity to obtain two books which should be in the 
` library of every person interested in political science. 


` 
4 
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THE Luternational Fournal of Ethics is a new quarterly 
review, published simultaneously in Philadelphia and 
London, that promises to occupy an important field; and 
judging by the quality of the first number it will maintain 
a high standard of philosophical and literary scholarship. 
It is a little curious that, in the rapid multiplication of 
special reviews devoted to this and that department of 
philosophical inquiry, the leading students of ethical 
theory—whose scientific and literary activity has been by 
no means slight—have been until now without their own 
recognized organ. The Yournal of Ethics has grown out 
of the Ethical Record, which it succeeds. It is under the 
direction of an editorial committee consisting of Dr. Felix 
Adler, of New York; Dr. Stanton Coit, of London; Pro- 
fessor G. von Gizycki, of Berlin; Professor Fr. Jodl, of 
"Prague; Mr. J. S. Mackenzie, of Manchester; Mr. J. H. 
Muirhead, of London; Professor Josiah Royce, of Harvard 
University, and Mr. S. Burns Weston, of Philadelphia, 
managing editor. Among the contributors whose support 
is promised are such representative ethical thinkers as 
Professors Henry Sidgwick of Cambridge, Paulsen and 
Pfleiderer of Berlin, Adamson of Manchester, Caird of 
Glasgow, Hóffding of Copenhagen, Wallace of Oxford, 
James of Harvard, Schurman of Cornell, Ladd of Yale, 
. and Jastrow of Pennsylvania, and a long list of students 
of politics and economics. The ethical phases of social 
and economic questions are to receive much attention, and 
the first number contains two articles that will be of special 
interest to members of the Academy. These are on “The 
Morality of Strife,’ by Professor Sidgwick, and “ The 
Ethics of Land Tenure,” by Professor J. B. Clark. Professor 
_ Sidgwick sees little hope of preventing international and 
class conflicts by arbitration until people learn that it is 
not enough to desire justice sincerely. They must fit 
themselves by laborious and sustained efforts to under- 
stand justice, to know what is justice in any concrete case, ' 
to see the measure of truth in an opponent's view—in a 
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word, to be open-minded and fair-minded. Professor 
Clark contends, against' the view of Henry George, that 
the state may rightly take the concrete thing land—com- 
pensating owners for the value—or limit or regulate its 
ownership, but that it cannot, ethically, take the value 
invested in land by laying a special tax on rent. 


MISCELLANY. 


THE GERMAN ECONOMIC ASSOCIATION. 


Turis Association (Verein für Socialpolitik) held its reg- 
ular biznnial meeting at Frankfort-on-the-Main, September 
26 and 27,1890. All agreed with the statement in the 
opening address of the President, Professor Schmoller,! * 
that tke Association is now entering upon the third dis- 
tinct pzriod of its existence. For with the coming to the 
throne of a new monarch, who is avowedly introducing a 
new socialand economic system, with the withdrawal of | 
Bismarck from the service of the State, and with the lapse 
of the special Act against the Social Democracy, the prac- 
tical social and economic problems in Germany have 
undergone a complete change. The Association was 
founded at Eisenach, in 1872, on the occasion of Professor 
Adolph Wagner's open letter to Dr. Oppenheim, as a 
direct 2rotest against Manchesterism, so prevalent in Ger- 
many at that time. This deductive free-trade economic 
tendenzy manifested itself especially among thé Govern- 
ment officials, and hád organized itself under the name 
of the Volkswirthschaftlicher Congress. The younger econ- 
omists of the historical school, who organized the new 
association, were the same who, because of their advocacy 
of greater activity on the part of the State, came to be 
known as “Socialists of the Chair." The Association ` 


- was founded on the very reasonable idea that the scholar 


and stident of economic affairs should furnish material for, 


l The Secretary -of the Association is Carl Geibel, publisher, Leipzig, the 
Treasurer, Stadtrath L. Ludwig- Wolff, Leipzig. 
( 515) 
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and exercise an influence ipo. the legislator and the 
, administrative officer so far as the latter has discretionary 
power. The fundamental idea, which has ever been adhered . 
to, was that the Association should take up such practical, 
political, social, and economic problems as were found in 
the near future to become subjects of legislation, thor- 
oughly investigate them through committees, and issue,,. 
the reports of these investigations in the form of regular 
publications! of the Association, and then, after the distri- ` 
ution of these reports, to make them the subjects of dis- . 
cussion in the meetings of the Association. The number of 
‘volumes issued by the Association is about forty, many of 
them books of permanent and generalvalue. The publica- 
tions cover the whole range of practical economics. I say 
practical economics, for the Association has always avoided 
purely theoretical discussions, and has aimed alone at mak- 
ing its (scientific, not political) influence felt in the economic 
and social life of the nation. The Association has ever wisely 
kept from prescribing any social or economic creed as a 
condition of membership, or from passing or attempting 
to pass any resolution in favor of or against any specific 
legislative act or policy, its sole aim being investigation 
and discussion, in which all parties have always been 
allowed the utmost freedom. Yet the prevailing opinion 
in the first period of the history of the Association «(say 
from 1872 to 1880) was that the State should assume a 
more active policy, but notthe political attitude, toward 
the laborer that Bismarck forced upon the nation. In 
other words, the Association believed that to adapt the 
laws to the changed condition of affairs following the . 
nationalization of Germany after the two wars, and the 
consequent introduction of the modern inventions and 
methods of production and distribution, and to make the 
most of these new and improved conditions a decidedly 
active poly on the part of the State was necessary. But 


+. 
1 The ha for the Association are Duncker & Humboldt, Leipzig. 
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+ what the Association wanted for the laborer was sch leg- 
islation and such action as would clear away the wrecks 
and débris of the old legal and social systems, and would, 
thereby, encourage and enable the laborer to help himself. 
: But what has actually been done, against the conclusions 
. of the members and founders of this Association, bas been 
to crush out all hope of initiative or self-help on the part 
of the laborer, and to establish the principle, apparently 
for generations to come, that the State must take care of 
him. Not opportunity for self-help, as the Association 
wished, but wholesale State-help, as the then all-powerful 
shaper of the State policy willed is what has been given, 
When this great system, beginning with the protective 
tariff of 1879, and ending with the great mass of compul- 
sory laborers’ insurance, which culminated with the Act 
of 1889, was begun, many members ceased to take any ` 
active part in the Association, while others, remaining 
active, energetically opposed the whole system. Thus 
it came about that the Association founded in advocacy 
of a more active policy on the part of the State, was very 
nearly wrecked by the action of its own offspring. Yet, 
as was said at Frankfort during this second period, 1879- 
1889, the members one by one came to the conclusion 
that successful opposition to the policy of the State at that 
time was impossible. They therefore renewed their ac- 
tivity and concluded to give this system, which BE not 
«meet their approval, a fair trial. 

The Frankfort programme dealt with two of the most im- 
` portant questions in current German politics, namely, the 
reform of the local administration (Gemeinde Ordnung) in 
Prussia, and (2) strikes and labor disturbances) A whole 
day was set apart for the discussion of each topic. The 
‘first subject has already been reported on in the shape 
of two volumes of the publications for the current year; 


1 It ds interesting to note that this is the chief topic of the first meeting at 
Eisenach, in 1872, and that at that time Professor Schmoller was the chief speaker. 


~ 
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namely; Berichte über die Zustände und die Reform des 
lindlichen Gemetndewesens in Preussen, by H., Thiel, and 


' Die Landgemeinde in den oestlichen Provinzen Preussens, etc., 


by Dr. Keil. The fact that each subject has been so 
reported upon leads to the universal custom of off-hand 


‘speaking in the meetings. It is needless to say that the 


absence of manuscript in the meetings leads to a liveliness 
and interest in the debate unknown in similar meetings in 
America. . 
The first speaker on the programme for this topic 
was Herr Sombart, member of the Prussian Diet, and also 
owner of one of these Gemeinde whose reform was under 
discussion. The second was Oberprasident (retired) von 
Ernsthausen. With but fifteen minutes for refresh- 
ments, the debate lasted from 9 to 3 o'clock! As in 
all German deliberative bodies and formal debates, the | 
chief speakers are allowed to speak after the formal closing 
of the debate. It is the' practice of the Association to 
allow speakers representing opposite sides of the question 
to speak alternately, so far as this is possible. The first topic 
evoked an interesting and lively debate. But the chief 
interest of the meeting centred in the discussion of the 
following day on the labor question. The published re- 
ports on this subject were: (1) Arbeiter Einstellungen und 
Fortbildung des Arbeitsvertrags. Berichte von G. Auerbach, 
W. Lotz und E. Zahn, im Auftrage des Vereins für Socialpol- 
itik, herausgegeben und eingeleitet von L. Brentano; (2) 
Studien gur rheinischen Westfälischen Bergasbetterbewegung, 
von Dr. Carl Oldenberg (also published in Schmoller's 
Yearbook); (3) Avbeiterausschiisse in der deutschen Industrie, 
gic., Max Sering. The subject was introduced to the meet- 
ing at length by Professor Brentano. His life-long study 
of this subject, begun, by a long residence in. England, has 
made him a great admirer of the English Trades-unions. 


1 The members of the Association dined together, to the number of seventy- 
five, at 5 o'clock, in the Frankfiirter Hof. 


+ 


THE GERMAN Economic ASSOCIATION. .* 519 


He thinks the labor problem in Germany must be solved 
in some similar way, by the laborers themselves, and not 
through penal or repressive legislation against the laborer. 
He went so far as to advocate legislation which would 
allow greater freedom of organization of the laborers, and 
then of making the organization in its corporate capacity 
responsible to the employer for the fulfilment of the 
laborer’s contrdct. The next speaker on the pregramme 
was Herr Bueck; of Berlin, General Manager of the Central 
Association of German Manufacturers and Merchants. He 
made a very clear statement of the practical, conservative 
business man's view, the substance of which was: Manu- . 
facturers and trade are necessary to the welfare of 
State. Under present conditions, the laborers annoy 
employers, and at the same time interrupt trade and 
industry to the injury of the State. Therefore, the State 
ought to take away this power of interruption from the 
laborers. The last speaker on the programme was the 
Ultramontane editor and member of the Reichstag— 
Stoetzel, of Essen. He presented the well-known Catholic 
view of the labor problem. But his address was chiefly 
valuable for the completeness and accuracy of the infor- 
mation it gave as to the actual material condition of the 
laborer, as well as of the whole attitude of the laborer to 
the labor problem. 

After a morning session of six hours, Professor Brentano 
closed the discussion, occupying a full hour—the fifth of 
the evening session, which was unbroken by any recess. 
The fact that all listened to the closing speech with marked 
attention till ten o'clock at night—and that, too, without , 
any supper—speaks well for both the interest of the dis- 
. cussion and the patience of the German character. 

An interesting episode of the meeting was a description 
and defence of the English Trades-unions by Professor 
Munro, of Manchester. Among others well known out- 
side of Germany who were present at the Frankfort meet- 
ing may be mentioned: Professors Cohn, von Gneist, 
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Neumann, and ex-Minister von Roggenbach. Professor 
Conrad was unavoidably prevented at the last moment 
from attending. The membership at present includes 
most of the teachers of economics in Germany, and many 


_. Others, especially many of the higher officials. The fact of 


the membership of the latter indicates a friendly relation 
between the Government and the Association. 

Anyone may become a member by paying the annual 
.fee of ten marks. Members receive the publications of the 
Association free. ) ) 


Joun H. Gray. 
Frankfort, October 1, 1890. 


ECONOMICS IN GERMAN TECHNICAL SCHOOLS. * 


The higher technical schools of Germany, standing on 
the same plane of instruction with the universities, make 
some provision for the study of economic subjects. A 
, survey of the, work done here will complete our view of 
the university work in economics in Germany, using the 
word university to indicate a grade of instruction rather 
than special institutions. As professors pass from .the 
technical schools to the universities and vice versá, we 
may rightly consider the two as belonging to the same 
class. Both have the same standard for admittance, 
though the organization. of the technical school differs 
somewhat from that of the university. | 

In accordance with its more special aims the course at 
the technical school is more rigid than at thé university. 
The school is divided into various departments for archi- 
tecture, chemistry, engineering in its different branches, 
etc.; and further, a department of general studies, The 
student on entering is required to.choose his department 
of study. His freedom in the. choice of. lectures after 
entering one department is naturally limited. The au- 
thorities eas that the student shall pursue a plan 
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of study which they propose, and in several instances 
require him to take at least a portion of it. Otherwise the 
student has freedom of choice, but it is evident that this 
wil be used chiefly in reference to the general studies. 
Indeed in the department of general studies no special 
plan of study is prescribed or recommended for the stu- 
dents, but they have as complete liberty as in the univer- 
sity. In the technical schools, as in the university, attend- 
ance at lectures and exercises is voluntary, but the nature 
of the subjects taught, and the special ends in view, neces- 
sitate a more regular attendance than is common at the 
. universities. 

In the technical schools the instruction is based on the 
school year rather than on the semester. There are in 
each year two semesters, though with reference to the con- 
tinuity of instruction they bear a closer resemblance to the 
terms of our American college year than to the semesters 
- of the German university. Another point of divergence 
from the rules of the university is the practice of giving 
examinations at the close of each semester on the work 
of the term. A participation in this examination is not 
required, but students who do take a part in it may have a 
record made of the result if desired. ¡Final examinations, 
which take place after a period of three years or longer, 
according to the subject, are of two kinds. The first is 
for the diploma of the institution certifying that the recip- 
ient is qualified to act as engineer, etc., as the case may 
be, The second is the State examination, which entitles 
those who pass to admittance into the various technical 
departments of the public service, as in connection with 
railroads, mines, etc. 

While each technical school gives full.credit for time 
spent in other schools of the same class, and is as far as 
possible modelled on the university system, it must be 
apparent to all that it is less flexible. Its interest to 
American readers is not so much as a possible place of 


study, for the student of economics finds more at the 
34 | | 
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universities, but chiefly as a part of the system. Eminent 
men are numbered among the instructors of these insti- 
tutions, and in them a field of activity is provided for a 
number of scientific workers. 

In the following we give a list of lectures at the various 
institutions of this class. The list is complete. In gen- 
eral the facts relate as far as possible to the academic year 
1890-91, occasionally, however, to the year 1889-90. This 
irregularity is immaterial, as the lectures do not differ 
essentially from year to year. The academic year begins 
as a rule in the early part of October, and continues to 
the end of July. The interval between the first and second 
semesters in February or March rarely exceeds two weeks. 
It has not been thought. necessary .to reproduce in our 
list the names of the separate institutions, as they are all 
known as “Technische Hochschulen,” except that of 
Zürich, which bears the name “Polytechnische Schule." 
The school at Stuttgart, which until the present year had 
the name “ Polytechnikum,” now conforms to the general 
rule. . The list which follows has been compiled from . 
official announcements.- It explains itself very largely. 
At Stuttgart there is a special department for candidates 
for the higher positions in the railroad, postal, and tele- 
graph service. The lectures of this department, half 
technical perhaps in their character, touch so closely on 
certain economic problems that they have been included. 
in our list. i THE EDITORS. 


t 
GERMANY. 


N. B.: In the following list the abbreviations have thè following 
meanings: W., winter semester; S., summer semester; 0., ordinary 
professor; e., extraordinary professor; d., docent. The Arabic, num- 
erals indicate the number of hours per week of each course, 


Aix-la-Chapelle. 1890-91. 


Prof. Dr. Laves, d.: Political Economy, W. and S., 4; Exercises in 
Political Economy, W. and S., x or 2; Elements of Civil Law, W., 2; 
Industrial Law, W., 1; Theory of Taxation, S., 1; Law of Buildings, 
etc, S, 1. | y 
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_Hasenclever (special teacher) :, Mercantile Bookkeeping for Tech- 
nical Establishments, W. and S., I. 


. Berlin, 1890-91. 


Prof, Dr. R. von Kauffmann: Political Economy and its History, 
W.,2; Building Law, W., 1; Practical Political Economy, with especial 
reference to Industry and Commerce, S., 2; Industrial Law, S., 1. i 

Dr. M. Meyer: Theory and Practice of Private Enterprises, W., 1; 

_ Critical History of Economic Systems since the Sixteenth Century, 
Sy I. 
Dr. Hilse, d. : Building Law, W., 1; Industrial Law and Adminis- 
tration, S., 1. l 
' Brunswick. 1890-91. 
R. Lüderssen (Landes-oekonomie Rath): Political Economy, W., 
' 3, and S., 2. 
Darmstadt, 1890-91. 


Prof, Dr. O, Warschauer, e. : History of Recent Communism, W., 
1; Banking and Exchange, W., 1; History of Socialism, S., 1 
> Theory and History of Taxation, with especial reference to the Ger- 
man Empire, S, 1. | 

Dresden, W., 1890-91. 

Prof, Dr. V. Bóhmert, o. : ‘Theoretical Political Economy, 2; Intro- 
duction to Statistics, 1; Economic Seminar, I. : 

M, Lotichius (Regierungsrath): Law of Laborers in Germany-and 
Saxony, 1; Administrative Law of Germany and Saxony, 2. 


Ki 


Hanover. 1890-91. 
Prof. Dr, Schaefer, o.; Theoretical Political Economy, W. and S., 


2 hours lectures, 1 recitation; Industrial or Practical Political Econ- 
omy, W. and S., 2 hours lectures, 1 recitation. 


Karlsruhe. 1889-90. 


Prof. Dr. E. Gothein! o.: General Political Economy, W., 3; Trade 
and Transportation, W., 2; Finance, S. 3; Economics of Agriculture, 
Sy 2. 

K. Schenkel (Ministerialrath) : Constitutional and Administrative 
Law of Germany, W., 3; Industrial and Social Legislation, S., 2. 


Munich. 1890-91. 


Prof, Dr. F. Stieve, o.: Commercial and Economic Geography, W. 
and S., 2; History of Trade and Civilization, W. and S., 4. 


1 Now at the University of Bonn, succeeded by Prof. Bücher. See ANNALS, 
I. 300. ) 
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Prof. Dr. M. Haushofer, o.: Public Law of Bavaria, W., 3; Politi- 
cal Economy, W., 4; Finance, S., 4; General Statistics, S., 3. 


Stutigart, 1890-91. 


Prof. Dr. Huber (Secretary of the Chamber of Commerce): General ` 
or Theoretical Political Economy, W.,4; Transportation, Money, and 
Currency, S., 3. 

Dr. E. Jáger, d.: Bookkeeping, W., 2; Practical Political Economy, 
S., 4. 

Schmidháuser (Regierungsrath): Elements of Law and emu 
tration, W. and S., 4. 

Stehle (F inanzassessor) : ,Public and Administrative law of Ger- 
many and Württemberg, W., 3, and S., 2. 

Camerer (Oberfinanzrath): Financé and Finance Law, W., 5. 

Blank (Finanzrath): Administration of Railroads, S., 2. ` 

Hartter (Postrath): Administration of Posts and Telegraphs, W. 
and S., 2. i 


AUSTRIA, 


Brünn. 1889-90. 


Prof. Dr. R. Ritter von Bleyleben, o.: Political Economy, W., 4%; 
Law of Buildings and Railroads, W., 2; Industrial and Commercial 
Law, S., 5. 

W. Ruprich, d.: Bookkeeping, W.,3. > 

C. Elder von Reuber, d.: Administrative Law, W, and S., I. 


Graz. 1889-90, 


F. Iwolf (Regierungsrath) d.: General Political Economy, Mat q 
Economics of Transportation, especially Railroads, W., 1; Constitu- 
tion and Statistics of the Austro-Hungarian Monarchy, S. 2; Eco- 
nomics of Industry and Commerce, S., 2. 

E. Richter (Professor at the University) : Geography of International 
Trade, W., 2. 

F. Hartmann (Rechnungsrath) : Commercial Bookkeeping, S., 2. * 


Vienna, 1890-91. 


Prof. Dr. H. Ritter von Brachelli, o.: Austrian and Hungarian 
Building and Railroad Legislation, W., 2; General Comparative 
Statistics of European Countries, W., 3; Industrial Statistics of 
European Countries, S., 2; Outlines of the Public Law of Austria- 
Hungary, S., 3. 

Prof. Dr. E. Hermann, o.: Political Economy and Finance, W, and 
S., 3; Technical Economics, S., 2. 
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Prof, K. Hessler, e.: Political Arithmetic, W. and 5., 2. 

Prof. W. Neurath, d.: History of Social Economy, W., 2; Railroad 
Economics, S., 2. . 

Prof, J. Scherber, d.: Bookkeeping of Technical Enterprises, W. rÅ. 

Dr. E. Blaschke, d.: Theory and Practice of Insurance for Persons, 
W.andS, 2.  ' 

A SWITZERLAND, 
i Zürich.) S., 1890; W., 1890-91. 


Prof. A. P. Charton (Lectures in French): Industrial Economy 
(Part IL), S., 2; Resources and Prospects of New Countries—New 
Zealand, Australia, Transvaal, Brazil, etc:, S., 2; Rural Economy of 
Switzerland, S., 1; Political Economy, lectures W., 2, recitations W., 
1; Finance, lectures W., 2, recitations W., I. 

Prof. Dr. F. Meili: The Law of Railroads, W., 2. 

Prof. Dr. W. Oechsli: The Swiss Democracy (Part 11.), The Fed- 
eral System, S., 1; The Origin of the Swiss Confederation, W., 1. 

Prof. A, Petit (Lectures in French): European Colonization of 
Northern Africa in the Nineteenth Century, S., 1; Modern Colonial 
Movements, W., 2. 

Prof. Dr. J. Platter: Economics of Agriculture, S., 2; Economics of 
‘Banks and Exchanges, S., 1; History of Communistic Theories and 
Movements, S., 5; Political Economy, lectures W., 3, recitations’ W., 
1; Finance, lectures W., 2, recitations W., 1. > 

Prof, Dr. L. Stein: Socialism in the Light of Philosophy, S., 1 
Continuation of the course, Modern Socialism, W., x. 

Dr, Th. Kozak:? Protection and Insurance of Laborers, S., 1 : Sta- 
tistics of Switzerland, S., I. 

Dr. G. H. Schmidt: Agrarian History, S., 1; Budgets and Budget 
Law of the most Important European Nations, 8. I: General Theory 
- of Taxation, S., 1; History, Theory, and Practice of Statistics, W., 2; 
Agrarian Policy, W., 1 


AMERICAN ECONOMIC, ASSOCIATION. 


THE American Economic Association held its fourth annual meeting 
at Washington, in the hall of the Columbian University, December 
26-30, 1890. The meeting was a marked success, the attendance 
excellent, and the proceedings of great variety and interest. Among 
those present at the meeting were to be found not only the prominent 
economists of the Eastern colleges, including those from Harvard. 
Institute of Technology, Wellesley, Amherst, Smith, Mt. Holyoke, 


1 Since the courses at the University are open to the students of the Technical 
School, and vice versá, it is evident that the opportunities for study at Zürich 
are more varied than would appear from the list for either institution GC 

2 Called to Basle, to succeed Prof, Bücher. 
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Trinity, Columbia, College of City of New York, Pennsylvania, Bryn 
Mawr, Swarthmore, Johns Hopkins, and others; but also a number of 
representative Western and Southern men, such as Professor Folwell, 
of the University of Minnesota; Professors Howard and Warner, of 
the University of Nebraska; Professor H. C. Adams, of Michigan ; 
Professor R. D. Sheppard, of Northwestern University ; Professor 
Edward W. Bemis, of Vanderbilt University, and others. A feature 
of the meeting was, further, the attendance of representatives from 
various statistical offices, notably, Hon. Carroll D. Wright, U. S. 
Commissioner of Labor; Col. John S. Lord and Mr. S. M. Hotchkiss, 
Commissioners of Labor in the States of Illinois and Connecticut 
respectively, and Mr. George K. Holmes, of the Census Office—a 
gratifying evidence that the work of the Association is appreciated by 
men brought into direct contact with practical problems. The partici- 
pation of women in the work of the Association was also noticeable. 
Prof. Marietta Kies, of Mt. Holyoke; Prof. Katherine Coman, of Welles- 
ley, and Mrs. Helen Campbell took an active part in the meeting. 

The Association was never in so prosperous a condition as at present, 
The number of its members and the condition of the treasury bear 
ample evidence of the need of the organization and the general appre- 
ciation of its work, At no time, as President Walker said in his 
opening address, has there been so great an interest in economic 
questions, However crude sqme of the popular books may be, they 
have created an interest in the subject which nothing else could have 
done, and thus also opened the way for increased usefulness for soci- 
eties of a scientific character, Under its efficient management the 
American Economic Association may look forward to a future of 
greater service than the past. 

The Council of the organization concluded to enlarge its number 
and the following were elected members: Prof. F, W. Blackmar, Kan- 
sas State University; Mr. R. R. Bowker, of New, York; Mr. J. G. 
Brooks, Harvard ; Prof, John R. Commons, Wesleyan University; Dr. 
R. P. Falkner, University of Pennsylvania; Prof. A. W. Farnam, Yale 
University; Prof. Henry Ferguson, Trinity College; Prof. G. P. Gar- 
rison, University of Texas; Rev. N. P. Gilman, Boston; Mr. George 
‘Gunton, New York; Prof. A. T. Hadley, Yale University; Mr. F. B. 
Hawley, New York; Prof. W. P. Holcomb, Swarthmore; Mr. George 
K. Holmes, Washington; Prof, J. C. Schwab, Yale University; Prof. 
R. D. Sheppard, Northwestern University ; Pres. A. W. Small, Colby 
University; Prof. C. A. Tuttle, Amherst College; and Prof. D. C. 
Wells, Bowdoin College. 

The President of the Association, Gen. Francis A. Walker, con- 
- tinues in that office for another year. No man represents better the 
general tendencies of American economic thought, and his contin- 
uance in the office of President since the foundation of the Association 
is a fitting recognition of this fact by his associates in economic work. 
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Prof, Richard T. Ely received the compliment of a re-election to the 
office of Secretary. His untiring efforts for the advancement of the 
interests of the Association have given him a claim to the gratitude 
of the body, which is only feebly expressed in his continuance in the 
office to which he had given so much thought and labor. There can 
be no doubt that in the important office of Secretary he has contrib- 
uted more than any other one man to the success of the Association. 
The Association may well be congratulated that a man of such ability 
and energy is willing to perform the onerous duties of the Secretary's 
office. 

In view of the accumulation of work in the hands of the Secretary 
the Council decided to relieve that officer of the care for the publica- 
tions of the Association, turning that work over to a Publication 
Committee, The members of the committee are Professors H. C. 
Adams, Clark, Giddings, Seligman, and Taussig. 

, In respect to other offices the principle of rotation prevailed, the 
new officers being: First Vice-President, Prof. Charles F. Dunbar, 
Harvard University; Second Vice-President, Prof. William W. Fol- 
well, University of Minnesota; Third Vice-President, Hon. Carroll 
D. Wright, Washington; and Treasurer, Mr. F. B. Hawley, New York, 

' The varied character of the proceedings can be seen from the list 
of papers and: discussions which formed the programme, some of 
which, however, were only read by title owing to press of time. The 
full programme is given below. "The order of papers as given in the 

‘programme was not strictly observed. 


First DAY—riday, December 26th. 


Afternoon Session, 3 o'cloc&.—From the Committee on Economic 

arto Professor T. B. Clark, Chairman. 
“The Concepts of Utility, Value, and Cost," by Professor F. H. 

Giddings. 

2. “The Term Wealth in Economic Science. A Study in Economic 
Theory," by Prof. Charles A. Tuttle. 
e 3. “The Ethical Principle in Industrial Relations," by Miss Marietta 

les. 

4. Report of the Committee, by Professor J. B. Clark. 
M e ini d Session, 8 o’clock.—Address by President Francis A. 

alker. 


SECOND Day—Saturday, December 27th. 


Morning Session, ro 0'clock.—From the Committee on Transporta- 
m Professor Edmund J. james, Chairman. 
"A Contribution to the Theory of Railroad Rates," by Professor 
TF. "Ww Taussig. 
2. ' The Relative Cost of Water and Rail Transportation," by Hon. 
George H. Ely. 
a: “The Relation of Railroad Passenger Traffic to Freight Traffic.” 
D part of the Report of the Committee, by Professor Edmund J. 
ames, 
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Evening «Session, 8 o¢lock.—From the Committee on Statistics, 
Hon. Carroll D. Wright, Chairman. 
A Report of the Committee, by Hon. Carroll D. Wright, 
“Street Railway Statistics, " by Charles H. Cooley, Esq. 
z “ Statistics as a Means of Correcting Corporate Abuses,” by Pro- * 
fessor Henry C. Adams. 


THIRD Day—WMonday, December 29th, 


Morning Session, ro 0'clock.—1. “The Incidence of Local Taxa- 
aon ' by Professor Edwin R. A. Seligman, 
“ Direct Taxation as a Source of Early Federal Revenue," by: 

Dr. Roland P. Falkner. 

"3, “Crooked Taxation," by Hon. T. G. Shearman. 

Afternoon Session, 30 "clock. —1. “The Educational Value of Politi- 
«Cal Economy." A part of the Report of the Committee on Teaching 
VE Economy. By Professor Simon N. Patten, Chairman. 

“A Syllabus of Public Economy," by Professor William W. 
Folwell. 

3. “ Land- transfer Reform; The Torrens System of Land Registra- 
tion," by Professor J. W. Jenks. 

4. “The Third, z. e., The Social Revolution, " by Professor E. P. 
Cheyney. 


FOURTH DAY— Tuesday, Decidir joth. 


Morning Session, ro o'cloc&.—1. From the Committee on Technical 
Education, President F. A. Walker, Chairman. 

Discussion on Industrial and Technical Education ; opened by 
President Francis A. Walker, who will present the South Kerisington 
view, followed by Professor Simon N. Patten, who will speak from the 
standpoint of Consumption; Dr. Nicholas Murray Butler, who will 
speak from the standpoint of General Education, and Pr ofessor James 
MacAlister, who will speak of its Easy Adaptation to School Curricu- 
ns and Management, 

“Limits of Publicity," by Professor Davis R. Dewey. 

3 “The Municipal Ownership of Gas Works in the United States,” 
by Professor Edward W. Bemis. 

Afternoon Session, 3 o'cloc&.—1. “The Growth and Economic 
Value of Building and Loan Associations," by Hon. Seymour Dexter. 

2. “The Tailoring Trade and the Sweating System," by Miss 
Katherine Coman. 

3. ‘ Girls’ Boarding Homes," by Robert Stein, Esq. 

4. Secretary's Report, 

Evening Session, 6 0'clock.—Held jointly by the American Economic 
Association and the American Forestry Association, at the National 
ur 

. The Duty of Government in Regard to Forests," by Professor 
Edmund J. James. 
“The Present Condition of Forests on the Public Lands,” by 
Edward D. Bowers, Esq. 

3. “Government Forestry Abroad," by Gifford Pinchot, Esq. 

4. “The Feasibility of American Forest Administration,” by B. E. 
Fernow, Esq., Chief of Forestry Division, Department of Agriculture. 
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THE GENESIS OF A WRITTEN CONSTITUTION. 


THE admirers of the British Constitution are accustomed 
to call attention to what they regard as its two great merits, 
its permanence and its pliability. And these superior merits 
are often attributed to the fact that it is an unwritten con- 
stitution. Resting upon immemorial custom, it is closely 
related to the life and thought of the people, it has ex- 
panded with the growth of society, and therefore reflects 
the permanence and progress of the nation. 

It cannot be doubted that the close affiliation existing 
between the organic “law and the historical life of any 
country is the one fundamental condition which insures 
the endurance and flexibility of that law. Indeed, the 

' constitution can hardly be regarded in any proper sense 
as the organic law, unless it be a true expression of the 
organic life of a people. No unbiased student of political 

' history is disposed to ignore the great merits which are 
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attributed to the English Constitution, due to the fact that 

it is the result of growth, and not of manufacture. The 

history of the fiat-constitutions of France illustrates the, 
pitiful failures of organic law made to order; and the 

unhappy experiences of the many South American re- 

publics, whose constitutions have been patterned after 

that of the United States, show that a successful form of 

government cannot be introduced into a country by mere 

importation, especially if it ind no support in the political 

habits and character of the people. 

Admitting that the permanence of a constitution is 
dependent upon the laws of historical growth, that no 
political forms created to meet a temporary emergency 
or framed by a mere act of arbitrary volition are likely to 
endure, it becomes an interesting question to an American 
citizen whether the laws of historical development apply 
only to an unwritten constitution. The organic law under 
which he lives is set forth in a written document. It was 
put into form at a given time and place. It was fashioned 
in the heat of discussion by a chosen body of men, whose 
work in its outlines and its details he is accustomed to 
think was solely the product of their creative wisdom. This 
idea was formerly so prevalent that the apotheosis of the 
Fathers occupies a large place in American political litera- 
ture; and this view is not confined to native writers. The 
flattering sentiment of Mr. Gladstone has often been quoted, 
“As the British Constitution is the most subtile organism 
which has proceeded from progressive history, so the 
American Constitution is the most wonderful work ever 
struck off at a given time by the brain and purpose of 
man.” And this quotation is approvingly used by Mr. 
Bancroft as a sort of dedicatory preface of his History of the 
Constitution. The German writer, von Holst, with greater 
historical insight, is inclined to satirize the worship of the 
Constitution and the Fathers, but the scope of his own 
work does not permit him to discuss the real origin of 
American constitutional law. It may, indeed, perhaps 
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be a question whether the more recent views regarding the 
growth of the Constitution need destroy our veneration for 
"this document, or detract from our esteem of those who 
gathered the materials of which it is composed. We may 
see that there were abundant reasons why, from the earliest 
history of our country, Americans have been led to attri- 
bute a kind of sanctity to the written documents by which 
only their rights could be secured. We may also see 
that the framers of the Constitution, though they created 
scarcely any new political forms, yet used the forms 
already existing to meet the needs of an expanding na- 
' tional life, 

The crude notion to which reference has been made, that 
the frame of government embodied in the Federal Consti- 
tution was struck off at a given time by the brain and 
purpose of a particular set of men—a notion once common 
enough—has now scarcely any advocates among those who 
have ventured to investigate its sources. In the place of 
this notion, however, there has been substituted by certain 
writers a somewhat more historical view—a view which, 
no doubt, bears some marks of reason and plausibility. It 
is said that the Federal Constitution was modelled directly 
after the English Constitution: it was an adjustment of 
English forms to Ámerican wants. The American presi- 
dent is the English monarch made elective. The American 
Senate is the House of Lords shorn of its aristocratic 
privileges. The House of Representatives is a translation 
of the House of Commons. The members of the conven- 
tion of 1787 were themselves, in great part Englishmen, 
and it was but natural that they should, in forming a new 
government, make a direct copy, so far as the circumstances 
would permit, of the existing constitution of the mother 
country. A recent English writer says, “The American 
constitution of 1789 was a faithful copy, so far as it was 
possible to make one out of the materials at hand, of the 
contemporary constitution of England.”? If this English 


i Encyclopedia Britannica, 9th ed: Art. '' Constitution.” 
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writer had taken the trouble to study the previous govern- 
ments of the different states, all of which had written con- 
stitutions several years before the Federal Convention was : 
called, he might have been surprised to find that each 'of 
these constitutions might just as well be considered a 
faithful copy of the contemporary constitution of Eng- 
land. The presidents and governors of the states, the 
state senates and legislative councils, the houses of repre- 
sentatives and deputies, might with the same aptness be 
regarded as imitations of the English King, Lords, and 
Commons. If he had gone still further and examined the 
governments of the several colonies, all of which, from 
the earliest times, were supported by written legal docu- 
ments, he might have seen in each of them also quite 
as faithful a copy of the contemporary constitution of 
England. The fact is, that the adaptation of the political 
institutions of England to the wants of the English people 
in America did not begin at the close of the eighteenth 
century and with the work of the convention of 1787. It 
began nearly two hundred years before with the earliest 
migration of Englishmen to American shores, and con- 
tinued through all the succession of political vicissitudes 
in which the American colonists saw that their persons 
and property could be protected only by appealing to the 
constitutional rights of Englishmen. Indeed, the perpetual. 
influence of English institutions is one of the marked 
features in the growth of the American nation. But it 


must be observed that the direct influence of the English 


Constitution, even in the colonial period, is seen not so 
much in the frame of government which came to be 
adopted, as in the legal guarantees by which the colo- 
nists sought to be fortified in their right to be tried by the 
forms of the common law, and to be protected from the 
arbitrary conduct of their governors, when these governors 
were not of their own appointment. These statements 
are, perhaps, sufficient for the present to show that the 
American constitution of 1787 was not a mére copy of the 
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contemporary constitution of England. So far as it pos- 
, Sesses elements of English origin, it derived these elements 
not from the contemporary institutions of Great Britain, 
but from the antecedent institutions of the states and col- 
onies, in which in the long process of time these English 
elements had already become adjusted to American needs 
and conditions. In other words, the American constitu- 
tion 1s not a codification of the customary constitutional 
law of England. Although its roots may reach far back 
into English and Anglo-Saxon soil, it has a distinctive 
character of its own, and a distinctive history of its own. 
In order to prepare the way still further for the propo- 
sition to be set forth in this article, it is necessary to say 
that the Federal Constitution is not only not a fiat-consti- 
tution projected from the brain of the Fathers, nor a copy 
of the contemporary constitution of England; it is also 
not founded upon any previous body of institutions which 
existed merely in the form of customs. As it is itself 
primarily a body of written law, so it is based upon suc- 
cessive strata of written constitutional law. One of the 
most distinctive and marked features of American con- 
stitutional history is the fact that the political institutions 
of this country have grown up within what may be called 
the “area of written law." The general outlines of the 
frame of American governments and the general guaran- 
tees of civil and political liberty have been defined almost 
invariably by express statutory enactments; and these 
have usually taken the form, not of isolated and fragmen- 
tary acts, but of single written documents. The emphasis 
which is here given to the written character of the Ameri- 
can constitutions is made with full appreciation of the 
statements set forth by certain writers regarding what 
has been called the zzwrifez Constitution of the United 
States, in which reference is made to such facts as the 
decay of the electoral college, the changes of the law 
through judicial interpretation, etc. But it may be a ques- 
tion whether the modified use of a legal form itself estab- 
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the history of the Massachusetts charter! The statements 
of these two writers suggest the proper steps to be fol- 
lowed in tracing the historical growth of American con- 
stitutional law. To describe in full this line of development, 
it would be necessary to consider: First, how the charters 
of the colonial trading companies furnished the type of 
the written constitutions of the colonies; secondly, how 
the written constitutions of the colonies were transformed 
into the written constitutions of the thirteen original 
states; and, thirdly, how the written constitutions of the 
states contributed to the written constitution of the Fed- 
eral Union. It is the first of these steps only which I 
shall be able to illustrate as fully as I desire in this article. 
In other words, I wish to show how the forms of govern- 
ment established by royal charters for the English trading 
companies furnished the type upon which the original 
colonial constitutions were framed, and also how these 
constitutions came to be embodied in written law. 

As a part of the general colonizing movement which 
characterized the history of Western Europe during the 
sixteenth and seventeenth centuries, and as a result of the 
repeated failures of individual adventurers, who, under the 
authority of letters-patent, had attempted to make settle- 
ments in the newly-discovered lands, it became the settled 
policy of the colonizing nations—especially France, Hol- 
land, Sweden, and England—to incorporate trading com- 
panies with capital and powers sufficient to carry on with 
greater prospect of success commercial enterprises. It 
would carry us too far from our subject to trace, or more 
than to suggest, the relation of these companies to the 
previous trade corporations and chartered guilds of the 
Middle Ages. The point that concerns us here is the 
nature of the constitution, or organic law, of these com- 
panies as established by their written charters. 

The English East India Company may be taken as ' 


1 American Commonwealth, I. 413-415. 
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furnishing the best general type of the organic law of 
these bodies. This company was chartered by Queen 
Elizabeth on the 31st of December, 1600, “to be,” in the 
words of the charter, “ one body politic and corporate, by 
the name of the Governor and Company of Merchants of 
London trading to the East Indies." The organization of the 
company, as defined by the terms of the charter, was as 
follows: It was to have a governor, a deputy-governor, 
and a committee or council of twenty-four persons. The 
first governor was designated in the charter. The subse- 
quent governor and all the other officers were to be chosen 
in a general court or assembly of the whole company. 
Every member, before being admitted, was required to 
take an oath “to traffic as a freeman of the company.” 
The governor, or, in his stead, the deputy-governor, was 
required to preside over the general assembly, which con- 
sisted of the governor, the council, and the members of 
the corporation sitting as one body. This assembly was 
authorized “to make all reasonable laws, constitutions, 
etc., agreeable to the laws of England, for their good 
government, by a plurality of voices”; and also “to 
punish by fines and imprisonment the offenders against 
these laws.”* The company was, in short, a body-politic, 
democratic in its organization, exercising its functions 
through a governor and deputy, a council, and an assem- 
bly of all the members of the corporation. These branches 
of government might, by a stretch of fancy, be supposed 
to be patterned after the English King, Lords, and Com- 
mons. But it might easily be shown that this form of 
corporate organization reaches back in England, and also 
on the Continent, to a time long before the English House 
of Commons was formed. 

The franchise of the East India Company was, of course, 
restricted to the trade with the Asiatic coasts. The whole 
American coast had at this time no permanent English 


. 1 Anderson's Origin of Commerce, II. 196. (Lond., 1787.) 
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settlement. For the purpose of bringing this country 
under the commercial dominion of England, James I., in 
1606, granted the first charter of Virginia. -This charter, 
with its subsequent modifications, may be said to form the 
beginning of the constitutional history of the United States. 
It was born amid the fierce struggle then going on between 
the king, who was claiming his divine right, and the peo- 
ple, who were claiming their constitutional privileges; and 
the history of this charter bears the plain marks of this 
struggle. King James, in his blind devotion to his auto- 
cratic theory, attempted at first to limit the right of self- 
government, which had usually been bestowed upon a 
corporation, and to keep in his own hands the full control 
of the new colonies about to be established in America, 
Hence, we find the first charter of Virginia entirely di- 
vested of the democratic features which characterized the 
normal type of the corporation as embodied in the East 
India charter, 

The significant features of the first Virginia charter, 
granted in 1606, will be evident from the following brief 
description: It divided the whole American coast to 
which the English laid claim into two parts, which were 
respectively granted to two related companies—the south- 
ern part being conferred upon what was called the first, or 
London Company, and the northern part upon the second, 
or Plymouth Company. This division was,the origin of 
the separate history of the Southern and the New England 
colonies. Each colony was to be governed by a local 
council resident in the colony, appointed! and removable 
by the king, and to govern according to royal instruc- 
tions. These local councils, in turn, were to be subject to 
a superior council resident in England, also appointed by 
the king and under royal instructions. Notwithstanding 


1 Historians are not agreed as to the mode of appointment, The words of the 
charter are: “Each of which councils shall consist of thirteen persons to be or- 
dained, made, and removed from time to time, according as shall be EE and 
comprised in the same [royal] instructions.” 


538 ANNALS OF THE AMERICAN ACADEMY. 


these autocratic features, it is worthy of note that this first 
American charter contains a general guarantee of civil 
rights, which the colonists ever after claimed as their 
legitimate heritage. It explicitly provided “that each 
and every the persons being our subjects, which shall 
dwell and inhabit within every and any of the said col- 
onies and plantations, and every of their children which 
happen to be born in any of the limits and precincts of the 
several colonies and plantations, shall have and enjoy all 
liberties, franchises, and immunities within any of our other 
dominions as if they had been abiding and born in this 
our realm of England."! With this charter as a starting- 
point, we may trace the two diverging lines of develop- 
ment which mark the constitutional genesis of Virginia 
and the Southern colonies on the one hand, and that of 
Massachusetts and the New England colonies on the 
other. 

The history of the Southern colonies, and of Virginia 
in particular, begins with the operations of the London 
Company under this grant. The grant contained, as has 
been said, no democratic features, and furnished no basis 
for any political organization among the colonists them- 
selves, who were governed by the local council appointed 
by the king. The threatened failure of the little settlement 
at Jamestown under this regime, led in 1609 to a revision 
of the charter by the king, whereby the London Company 
received a distinct corporate name as the Treasurer and 
Company of Adventurers and Flanters of the City of London 
for the First Colony of Virginia. Its powers were made 
more ample, and its constitution contained some conces- 
sions of a democratic stamp. It was organized under a 
council, together with a treasurer who was to act as the. 
chief executive officer of the company. The first treasurer 
and council were named in the charter, which provided, 
however, that all vacancies should be supplied “ out of the 


1 For the charter, cf. Poore's Charters and Constitutions, IT. 1888. 
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company of said adventurers by the voice of the greater 
part of said company of adventurers, in their assembly for 
that purpose.” The council, presided over by the treas- 
urer or his deputy, was to appoint all officers, “to make, 
order, and establish all manner of laws, directions, in- 
structions, forms, and ceremonies of government .and 
magistracy, fit and necessary for and concerning the 
government of the said colony and plantation.” By this 
second charter the company acquired the distinct character 
of a body-politic, with administrative and legislative func- 
tions in the hands of the council and treasurer, and elective 
functions in the hands of the assembly. But the rights of 
self-government, which the king by this charter yielded to 
the company, the company in its turn did not yield to the 
colonists. The local council, which had been established 
by the previous charter, was superseded by a single gov- 
ernor, appointed by the company, who was given exclusive 
supervision of local affairs.! . 

The second charter, just described, is chiefly significant 
as a step leading to the third and most important charter 
of Virginia, granted in 1612. The granting of this charter 
illustrates the growing influence of the popular movement 
in England against the autocratic policy of James I. * It 
seems to be an advance upon any previous grant bestowed 
by that misguided monarch; but it was, in fact, merely a 
restoration of the normal democratic features of the cor- 
poration, such as were already embodied in the constitution 
of the East India Company, and were derived from the 
traditional rights of self-government possessed by char- 
tered companies from the earliest times. The written 
constitution granted to the London Company by the 
charter of 1612, is so important in its bearing upon the 
early political history of Virginia and the other colonies, 
that I shall indicate its provisions as nearly as possible in 
the words of the charter itself. After providing for a 


1 For the charter, cf. Poore's Charters and Constitutions, II. 1893. 
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council of twenty-four persons (of which the chief execu- 
tive or his deputy shall be the presiding member), it de- 
` clares that the council shall be “a sufficient court of the 
said company for the handling, ordering, and dispatching 
of such causes and particular occurrences and accidental 
matters of less consequence and weight as shall from time 
to time happen touching and concerning the said planta- 
tion; and that, nevertheless, for the handling, ordering, 
and disposing of matters and affairs of greater weight and 
importance, and such as shall or may, in any sort, concern 
the weal public, and general good of said company and 
plantation, as namely, the manner of government from 
time to time to be used, the ordering and disposing of the 
land and possessions, and the settling and establishing a 
trade there, or such like; there shall be held and kept 
every year upon the last Wednesday save one of Hillary 
term, Easter, Trinity, and. Michaelmas terms, forever, one 
great, general and solemn assembly, which four assemblies 
shall be called Zhe Four Great and General Courts of the 
Council and Company of Adventurers of Virginia.” This 
assembly, thus composed of the executive, the council, and 
members of the company, sitting as one body, was author- 
ized “to elect and choose discreet persons to be of our 
said council for the first colony of Virginia, and to nomi- 
nate and appoint such officers as they shall think fit and 
requisite for the government, ordering, and dispatching of 
the affairs of said company;” also “to ordain and make 
such laws and ordinances for the good and welfare of the 
said plantation as to them from time to time shall be 
thought requisite and meet; so, also, as the same shall 
not be contrary to the laws and statutes of this our realm 
of England.” Power was also given to the assembly to 
admit persons to the freedom of the corporation. Certain 
judicial powers were also given to the chief executive and 
the council. After an enumeration of the commercial rights 
granted to the company, the charter closes with a con- 
firmation of all previous liberties and franchises conferred 
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upon the inhabitants of the colony. This third charter of 
Virginia thus erected the London Trading Company into 
a body-politic, democratic in its organization, with powers 
vested in a chief executive, a council, and an assembly, 
having full authority to legislate and to establish a form 
of government for the colony confided to its care.! 

The charter just described possessed all the essential 
elements of a written constitution. It established a frame 
of governmeñt and distributed executive, judicial, and 
legislative functions. It was, however, merely the con- 
stitution of an English trading company. It is necessary 
to show how this corporate constitution furnished the type 
of the colonial constitution of Virginia. .The kind of 
privileges which the company had now obtained from the 
king, and which served to give new life and hope to their 
own members, the company were not slow to perceive 
might afford similar benefits to, the struggling colonists, 
with whose interests their own were closely allied. They 
had themselves learned the repressive effects of an auto- 
cratic policy. Their own colonists were now. under the 
control of a single governor, who exercised an almost 
military power, and whose arbitrary rule occasioned many 
complaints on the part of his subjects. The exceptional 
tyranny of one Argall induced the company to establish 
in the colony a council, which like their own council should 
act as an advisory body to the governor. But the chief 
step which gave to the colonial government the same 
general form as that possessed by the company was due 
to the instructions given to Governor Yeardley to calla 
general assembly of the colonists that they might have 
a share in the legislation of the colony and be given an 
opportunity to make petitions to the company. As the 
colonists were now scattered over eleven plantations, the 
inconvenience of their meeting together in one place led 
to the adoption of the plan whereby they should appear 


1 Poore's Charters and Constitutions, II. 1902. 
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by deputies. All the freemen shared in this first elec- 
tion of deputies, and two burgesses were returned from 
each plantation. Thus was constituted at Jamestown, in 
1619, the first representative assembly that ever met on 
American soil. 

In order to give a definite and written sanction to the 
political changes which had thus been introduced, the 
London Company issued the famous ordinance of 1621, 
which contained a clear definition of the powers and 
branches of the colonial government. All political 
authority within the colony was vested in a governor 
and a council of assistants (appointed by the company), 
and a body of burgesses composed of two delegates from 
each plantation—the whole to constitute the general 
assembly of the colony for the purposes of legislation. 
At first the governor, the council, and representatives, 
after the fashion of the company's government, met 
together in a single body. This assembly was em- 
powered to consult regarding the public weal and to 
enact general laws. But in order to preserve the su- 
perior control of the company, a negative voice was re- 
served to the governor, and no enactment of the assembly 
was to be of force unless ratified by the general court 
of the company in England. On the other hand, it was 
generously provided that no order of the general court 
was to bind the colony unless assented to by its assembly. 
After the pattern of the company's government, the gov- 
ernor and council in the colony were empowered to act 
as a court of justice and to hold quarterly sessions. The 
common law of England was considered to be in force in 
the colony, and trial by jury was assured. This important 
enactment, bearing the date of 1621, was the first written 
constitution granted to an American colony, and was ever 
afterward regarded by the colonists of Virginia as the legal 
foundation of their political rights. 

It will be seen that all the essential features of this con- 
stitution were a reproduction of the constitution of the 


THE GENESIS OF A WRITTEN CONSTITUTION. 543 


London Company and of its prototype, the East India 
Company, namely: (1) The three elements of the gov- 
ernment—the chief executive, the council, and the assem- 
bly; (2) the administrative and judicial functions of the 
governor and council; and (3) the -legislative functions of 
the governor, council, and freemen united in a single body. 
The only important modifications—namely, the introduc- 
tion of deputies and the granting of the veto power to the 
governor—were clearly the direct result of the peculiar 
circumstances in which the colony was placed; the one 
due simply to convenience, and the other to the desire on 
the part of the company to preserve as far as possible its 
control over the legal acts of the colony. Some historians 
are strangely inclined to regard the Virginia constitution 
of 1621 as consciously modelled after that of the English 
government. The difficulties of this view are: first, the 
fact that its resemblances to the English government are, 
extremely remote, while its resemblances to the govern- 
ment of the' company are extremely close; and, secondly 
and chiefly, the fact that the steps of its formation show 
that the colony was regarded as an offshoot of the com- 
pany, with common interests, and could be most efficiently 
organized by having transferred to it similar political powers 
and privileges. With a more just appreciation of the facts 
in the case, Mr. Chalmers, after mentioning the provisions 
of the ordinance, says: “ Thus we trace to à commercial 
company those freé systems of provincial government that 
have distinguished the English colonies above all others for 
their regard for the rights of men. In this famous ordi- 
nance," he continues, “we behold the model from which 
every future provincial form was copied, though varied by 
difference of circumstance," ! 

This account of the origin of the Virginia constitution 
has been given in some detail because it furnishes the first 


1 Chalmers Intro. to the Hist. of the American Colonies, I. 16, 17, This 
ordinance is found in Stith's Virginia, Appendix No. 15, and in Hazard’s Coll, 
I. 133-135. 
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example of an American government constituted by writ- 
ten law, and because its early history is necessarily some- 
what complicated on account of the successive changes 
made in the charter of the London Company. The gen- 
eral frame of government established by the ordinance of 
1621 continued throughout the subsequent history of the 
colony. It was not overthrown at the dissolution of the 
London Company in 1624. When Virginia was changed 
into a royal colony the general supervision which had 
been exercised by.the company was assumed by the king; 
but the governmental forms remained substantially the 
same, although modified in detail sometimes by royal 
- instructions, but generally by the legislation of the people 
themselves. 

Virginia may properly be regarded as the parent of the 
other colonies of the South. Upon the territory granted 
to the London Company were afterward erected the colo- 
nies of Maryland and the Carolinas; and the form of 
government sanctioned by the ordinance of 1621 became 
the type upon which that of the other colonies was mod- 
elled. While the colony of Virginia grew up under the 
charter granted to a trading company, and its constitution 
was defined by an ordinance of that company, the other 
southern colonies grew up under charters granted to pro- 
prietors, and their constitutions were established by the 
ordinances of these proprietors, or by popular legisla- 
tion. The point to be emphasized here is the fact that the 
constitution of the proprietary colonies, notwithstanding 
their different sources, became assimilated in form to that 
of Virginia, and in a similar way became sanctioned by 
written law. 

The growth of written constitutions under proprietary 
grants may be illustrated from the history of Maryland, 
the first colony to be erected under such a grant. The 
basis of all political power and privilege in the colony 
was, of course, the royal charter granted to Lord Balti- 
more in 1632. The charter made the grantee and his 
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heirs “true and absolute lords and proprietors” of the 
province, with all the rights pertaining to a count pala- 
tine. With reference to ‘the power of legislation the 
charter granted to the proprietor “the full, free, and 
absolute power . . . . to ordain, make, and enact 
laws, of what kind soever, according to their sound dis- 
cretions, whether relating to the public state of said prov- - 
ince, or to the private utility of individuals, of and with 
the advice, assent, and approbation of the freemen of the 
same province, or of the greater part of them, or of their 
deputies or delegates, whom we will shall be called to- 
gether for the framing of laws, when and as often as need 
shall require." It also authorized the appointment of all 
necessary officers and the constitution of «all necessary 
courts, without, however, designating the name or num- 
ber either of the officers or of the courts. Supplementary 
to the general powers of legislation just referred to, the 
charter empowered the proprietor to issue ordinances in 
times of emergency when the freemen could not be called 
together,’ 

The first constitution of the colonial government under 
this charter was framed by the ordinance issued by the 
proprietor in 1637, whereby the political organization of 
Maryland became closely modelled after that of Virginia. 
It comprised a governor (under the name of lieutenant- 
general), a council, and an assembly. The chief execu- 
tive power, civil and military, was vested in the governor. 
The judicial power was granted to the governor and his 
council, and the ultimate power of legislation was recog- 
nized as belonging to the assembly of freemen, or their 
deputies.” i 

The more specific definition of the branches and powers 
of the government, and of the civil rights of the subject, 
was made by a body of constitutional enactments passed 


! For this charter, cf. Poore's Charters, I. 811; a translation will be found in 
Bozman's History of Maryland, II. 9. 
? This ordinance is given entire in Bozman, II.; App. note 6. 
36 
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by the assembly of 1639. Previous to this time two assem- 
blies had met, but they were occupied chiefly in a dispute 
with the governor as to the right of initiating legislation, 
which right was finally conceded to the assembly. The 
legislation of 1639 gave a definite form to the colonial 
constitution of Maryland! To enumerate briefly its chief 
provisions, it secured the rights of the holy church; the 
supremacy of the king by requiring an oath of allegiance ; 
the territorial rights of the lord proprietor; the rights and 
liberties of the inhabitants according to the great charter of 
England; the regulation of the judiciary; the probate of 
wills; the military defence of the province; and the defi- 
nite organization of the assembly. The organization of 
the early assemblies of Maryland affords a good illustra- 
tion of the way in which a primary assembly is sometimes 
changed into a representative body. The original charter 
granted a share in legislation to the freemen, or to the 
` greater part of them, or to their deputies—with no indi- 
cation as to which method was to be preferred. The 
problem was left to be worked out by the colonists them- 
selves. It is said that the first assembly was made up of 
all the freemen, which was possible on account of the small 
area then settled. The second assembly was composed 
not only of freemen sitting in their own right, but also of 
proxies who appeared for absent freemen; and the same 
person might appear both for himself and as a proxy for 
others. We, consequently, find in this second assembly 
different persons having a different number of votes—the 
number varying from four to fifty-six. The inexpediency 
of this method led to the definite organization of the assem- 
bly by the legislation of 1639 just referred to. Each hun- 
dred (St. Mary's, St. Michael's, St. George's and Concep- 
tion altas Mattapanient) was required to send one or two 
burgesses to sit with the governor and the council, who 
together constituted the general assembly of the prov- 


1 Bozman, II. ch, 2, and App., note 21; Assembly Proceedings of Maryland 
from 1637 to 1658, p. 129; Bacon's Laws of Maryland, under 1638-9. 
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ince. In this way the ,colony of Maryland speedily 
reached the same form which Virginia, on account of 
the scattered condition of her population, had found it 
convenient to introduce into her first assembly. In their 
early history these two colonies were intimately connected 
with each other, and Bozman says, “ The customs of Vir- ` 
ginia were closely copied by the colonists of Maryland.” 
These few statements must suffice to show how the 
constitution of Maryland became assimilated to that of 
Virginia, but especially how this constitution was estab- 
lished by a'succession of written laws, namely: (1) The 
original charter of the proprietor granted in 1632; (2) 
the ordinance of 1637; and (3) the constitutional legis- 
lation of 1639. This constitution remained substantially 
the constitution of Maryland during the whole colonial 
period. In its expansion it, of course, took on supple- 
mentary provisions, sometimes suggested by the colonists 
themselves, sometimes borrowed from their neighbors in 
Virginia, and sometimes adapted from the customs of 
England, the latter adaptations relating for the most part 
to the use of the common law in judicial proceedings. 
The constitutional development of the other colonies in 
the South followed, in the main, the same method of 
growth as that described with reference to Maryland. The 
only point of interest that need be mentioned here is the 
effort which was made on the part of the proprietors of 
Carolina to introduce into that province that elaborate 
piece of legislative ingenuity called the “Fundamental 
Constitutions," drawn up by the English philosopher, John 
Locke. This is one of the most instructive examples 
which history affords of what may be called a fiat-con- 
stitution. It was devised by a great and good man; but 
it was evidently made with little knowledge of the actual 
condition of the colony and with no reference to its prac- 


1 Bozman, I. 49. 
2 Poore's Charters, II, 1397. This document contains one hundred and twenty 


enumerated provisions. 
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tical needs. It was created out of nothing, and it soon 
relapsed into nothing. After a feeble attempt on the part 
of the proprietors to palm off upon the colonists this 
device of their philosophical friend, there was established 
in its place a simple form of government, with a governor, 
council, and assembly, similar to that which their neigh- 
bors in Virginia and Maryland had found suited to their 
circumstances. D 

These illustrations are, doubtless, sufficient to show that 
the form of government which prevailed in the southern 
colonies was modelled after that of the parent colony of 
Virginia, which, in turn, was derived from the form of 
government established by royal charter for the London 
Trading Company; and also that the constitutions of the 
southern colonies came into being, not as the result of 
mere custom, but as the product of statutory legislation. 

As we turn to New England we shall see that the typical 
government of the Northern colonies was not patterned 
after that of a trading company. It was itself the govern- 
ment of a trading company. In the case of Virginia, the 
company sent out the colony and established a govern- 
ment overit. In the case of Massachusetts, the company 
became the colony, and brought its government with it. 
To coórdinate properly the colonial constitutions of New 
England with those of the South, we must go back to the 
general charter of 1606, that is, the first charter of Vir- 
ginia, which provided for the colonization of both sections, 
and constituted precisely the same form of local government 
for each. Circumstances similar to those which led in the 
South to the second charter of Virginia and the incor- 
poration of the London Company as a distinct body- 
politic with enlarged powers, also led in New England 
to the granting of a second charter, namely, that of 1620, 
whereby the Plymouth Company was organized as a dis- 
tinct corporation with similarly enlarged powers.' This 


1 Poore's Charters, 1. gor. 
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second Plymouth Company, which is known as the 
“Council of Plymouth for New England," did very little 
in the actual work of colonization, but was profuse in sub- 
granting its territory to any who might desire it. The 
coast bordering upon Massachusetts Bay was granted by 
the Council of Plymouth to an unincorporated body of Eng- 
lish Puritans, who, after some feeble attempts at settlement, 
soon desired their title confirmed and their body erected 
into a distinct corporation by a direct grant from the king. 
This led in 1628 to the granting of a new charter, whereby 
the * Governor and Company of Massachusetts Bay in New 
England " became a body-politic and corporate. 

The Massachusetts charter, which was the third royal 
charter for New England, corresponds precisely to the 
third charter of Virginia, granted in 1611, and the gov- 
ernment constituted for the company was in all essential 
respects the same in both. The Massachusetts charter 
creates a frame of government, consisting of “one gover- 
nor, a deputy-governor, and eighteen assistants of the same 
company, to be from time to time constituted, elected, and 
chosen out of the freemen of said company.” It also pro- 
vides, in almost the same language as that of the third 
Virginia charter, for the holding of "four great and general 
courts of the company" each year. It furthermore declares 
that, in the general court, “the governor or deputy-gover- 
nor, and such of the assistants and freemen of the company 
as shall be present, shall have full power and authority to 
choose other persons to be free of the company, and to 
elect and constitute such officers as they shall think fit for 
managing the affairs of sald governor and company, and to 
make laws and ordinances for the good and welfare of the 
said company, and for the government and ordering of said 
lands and plantation, and the people inhabiting or to inhabit 
the same, so as such laws and ordinances be not repug- 
nant to the laws and statutes of this our realm of Eng- 
land.” ! 


t Massachusetts Records, Vol. I. 3; also Poore's Charters, I. 932. 
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The constitution of the Massachusetts Bay Company 
was thus substantially identical with that of the London 
Company under its third charter, and, consequently, the 
same form of government became the political type for the 
colonies, both in the South and in New England. The 
London Company, it is true, had remained in England, 
and had organized a colonial government in Virginia 
similar to its own. The Massachusetts Bay Company, on the 
other hand, elected officers from those persons who were 
willing to emigrate to America, and the officers and all the 
members of the company who were able were transported, 
with their charter, to the shores of New England. What 
was originally organized as an English trading company 
thus became an American colony, with its constitution and 
government unchanged. The charter of 1628 remained the 
colonial constitution of Massachusetts until 1691, when it 
was superseded by a new royal charter, which, however, con- 
firmed the previous frame of government in all its essential 
points, with the exception that the governor was now to 
be appointed by the crown It should also be noticed that 
by this charter of 1691 the colony of pilgrims at Plymouth, 
Massachusetts, who had developed an independent gov- 
ernment of their own, without any royal sanction, was 
united to Massachusetts Bay, and became incorporated 
into the same political organization. 

The other constitutions of New England, the origin of 
which needs to be briefly noticed, are those of Connecticut 
and Rhode Island. New Hampshire was so closely related 
to Massachusetts during the colonial period that it requires 
no special mention in this rapid review. The origin of the 
Connecticut colony was due to the migration of a few of 
the freemen of Massachusetts to the Connecticut River, 
where they formed the settlements of Windsor, Hartford, 
and Wethersfield. Being freemen of Massachusetts, they 
were at first regarded as under the jurisdiction of that 
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colony, and were governed by commissioners appointed 
by the Massachusetts court, which commissioners were 
given administrative and judicial powers, and were author- 
ized, if occasion required, to call a court of all the inhabi- 
tants of the Connecticut towns,’ The failure to renew this 
commission after the first year compelled the neglected 
colonists to govern themselves, which they did by calling 
in their own name a court of all the inhabitants. In order 
to give a definite form to the independent government 
which they were thus compelled to assume, they enacted 
in their general court in 1639, what was called the “ Funda- 
mental Orders,” which constituted a frame of government, 
in all essential respects, similar to that which they had left 
behind them in Massachusetts, with its governor, council 
of magistrates, and general court, having functions similar 
to those of the corresponding branches in the parent col- 
ony.” This enactment of the Connecticut colonists has been . 
extolled as “the first example in history of a written con- 
stitution—an organic law constituting a government and 
defining its powers." 3 ‘Mr. Bryce calls it “the oldest truly 
political constitution in America." * It was, no doubt, the 
first written constitution which was enacted by the inde- 
pendent authority of the people. The form of government, 
however, which it constituted was simply a reproduction 
of that of the Massachusetts Bay Company sanctioned by 
the charter of 1628. Whether the independent authority 
exercised by the Connecticut colonists was alone sufficient 
to constitute a legal government was to them, at least, a 
matter of question. Aware of the doubtful nature of their 
title to exercise sovereignty, the colonists appealed to the 
king, and in 1662 received a royal charter, which erected 
the colony into a corporate company, with powers and 
privileges similar to those already given the Massachusetts 


1 For the commission, cf. Massachusetts Records, I. 170. 
2 Poore's Charters, I. 249. 

3 Bacon's Constitutional History of Connecticut, 5, 6. 
American Commonwealth, I. 414, note. 
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‘Bay Company. The phraseology of this charter through- 
out is almost precisely the same as that employed in the 
Massachusetts charter of 1628, which was intended to 
confer a commercial and political franchise upon a trading 
company. Judged from the technical phraseology of the 
charter, the colony of Connecticut, like that of Massachu- 
setts, was viewed strictly in the light of a trading company. 
In the case of Massachusetts the company was erected 
upon British soil and transported to New England; in the 
case of Connecticut the company was erected in the first 
instance upon New England soil. By the charter of 1662, 
it should also be noticed, the colony of Néw Haven, after 
maintaining a feeble existence under a voluntary govern- 
ment, became united to that of Connecticut, and became 
organized under the same political constitution. 

The description which has been given regarding the 
origin of governmental forms in Connecticut applies, with 
few modifications, to Rhode Island. Rhode Island, like 
Connecticut, was a double colony. Its two constituent 
parts were at first organized by voluntary associations of 
the settlers, and finally united under the charter of 1663.* 
With the exception of a special guarantee with respect to 
religious liberty, this charter employed the precise terms 
already used in the Connecticut charter as regards the 
political organization of the colony, and in the same way 
the colony is viewed primarily as a trading company with 
commercial rights, the political authority being an inci- 
dental element of the general corporate franchise. As in 
the case of Connecticut, the government of Rhode Island 
was framed upon the Massachusetts model, with a governor 
and deputy, a council of assistants, and a general court or 
assembly, with similar provisions regarding the organiza- 
tion and powers of these branches. It should be mentioned 
as a qualification of this statement, that the custom of 
representation which had grown up in Massachusetts since 
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its first charter was given, and which had become adopted * 
in the other New' England colonies, was expressly recog- 
nized by the charters of Connecticut and Rhode Island, 
and was only formally sanctioned in Massachusetts in the 
subsequent charter of 1691. 

Thus, in all the colonies in New England, as in those of 
the South, there were established by the English sovereign, 
who alone possessed the supreme legal authority over 
the territory and inhabitants, constitutions embodied in 
written law, which defined the branches and functions of 
the government and guaranteed political and civil rights 
on the part of the subjects; and the forms of government 
thus sanctioned were genetically related to those already 
existing in the trading company. 

The space remaining will not be sufficient to make more 
than a few summary statements regarding the origin of the 
constitutions established in the middle English colonies 
which were erected on the territory granted to the Duke 
of York in 1664. The general type of the colonial gov- 
ernment had then become so well defined, both in the 
South and in New England, that it was readily adopted in 
the middle colonies with no essential modifications. 

The facts which mark the growth of the colonial consti- 
tution of New York are: (1) The grant which was made 
to the Duke of York in 1664, and renewed in 1674, which 
gave to the proprietor full authority to make laws for the 
colony ;* (2) the ordinance of the Duke of York, issued in 
1682, authorizing the governor to call an assembly, which 
was granted power to make laws for the general regulation 
of the state;? and (3) the constitutional enactments of 1683, 
made by the first New York assembly, which was formally 
called by the governor, as the duke's representative, in 
answer to a popular petition for a government like that of 
the New England colonies. These énactments, under the 


1 Poore's Charters, I. 783, 786. 
2 New York Colonial Documents, Vol, III. p. 331; also, Proceedings of the 
Legistative Council of New York, Hist, intro. 
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‘name of a “charter of liberty," vested the sovenet in 
the hands of a governor, council, and representative assem- 
bly, with powers similar to those possessed by the corre- 
. sponding branches in New England; and these enactments 
were approved, not only by the governor and the duke, but 
also by the king.’ 

The somewhat crooked line which marks the growth of 
the colonial constitution of New Jersey may be traced 
through the following facts: (1) The grant of the territory 
in 1664 to Berkeley and Carteret, with all the rights and 
powers of government; (2) the “ concession ” or constitu- 
tion of government granted in 1665 to the people by these 
proprietors; (3) the concession granted by Carteret in 
1676 to East Jersey, after the division of the province; 
(4) the constitution bestowed in 1681 upon West Jersey 
by the several joint proprietors who had acquired, by 
purchase, that portion of the province; and (5) the royal 
commission of 1702, which established a new government 
after the reunion of the two provinces into one? In all 
these changes of authority, the form of government estab- 
lished by the above-mentioned laws, of whatever name, 
retained the general form which already prevailed in New 
England, which type was more consciously followed than 
that of the South, although there was no essential differ- 
ence between the political forms of the two sections. 

The constitution of Pennsylvania grew up as the result 
of: (1) the charter granted to William Penn in 168r, which 
gave the proprietor full legislative authority over the 
province; and (2) the “frame of government,” so called, 
granted by Penn in 1682, which established a political 
organization similar in its outlines to those already de- 
szribed. This “frame” was renewed with slight modifi- 
cation in 1683 and also in 1696. These successive frames 
of government defined the several branches by provisions 
more minute than those found in any previous enactment 


1 New York Laws (old edition), Vol. II., Appendix, cited by Story. 
? Grahame's Colonial History, Vol. II. bk. 6. 
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and which seem to anticipate in some respects the later 
constitutions? For example, a greater dignity was given 
to the council by extending the period of its membership 
and by introducing into it the principle of elective rota- 
tion, like that afterward embodied in the United States 
Senate. An examination of the various constitutional 
enactments of the time will, I believe, convince one that 
no man of the early colonial period, notwithstanding the 
troubles of his later life, showed a greater degree of polit- 
ical sagacity or a higher genius for constructive statesman- 
ship than that shown by the Quaker proprietor of Pennsyl- 
vania. His constitutional laws, which were unquestionably 
the most original of his time, stand out in marked contrast 
to the impractical political devices of his contemporary, 
John Locke. They were based upon the simple constitu- 
tional forms already found to be of service in the other 
colonies, and were skilfully adjusted in detail to the actual 
condition, social and religious, of the people under his 
authority. 

With regard to Delaware it need simply be said that, 
although allowed a separate assembly, it retained the same 
governor as Pennsylvania, and was considered under the 
same constitution as that province until the Revolution. 

As the middle colonies adhered closely to the New Eng- 
land model, and as the political forms of New England 
were derived from the same source as those of the South, 
we consequently find one general type prevailing through- 
out all the English colonies in America. This general 
type was, as we have seen, characterized by three essential 
features: (1) a governor, with a deputy-governor, who pos- 
sessed chief executive authority; (2) a council of magis- 
trates, which acted as an advisory body to the governor, and 
which in connection with the governor exercised judicial 
functions; (3) an assembly of freemen, either primary or 
representative, which in connection with the governor and 


1 Poore's Charters, 11, 1509, e seq. 
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council possessed the powers of legislation. The subse- 
quent political changes, which resulted in the modifications 
of this primitive type and which were embodied in the 
later state constitutions, and the extent tó which these 
changes were due to English influences, have been as far 
as possible excluded from this discussion. 

The first point which I have tried to illustrate in this 
rapid sketch of the genesis of the American colonial con- 
stitutions is the fact that the original frame of government 
which they established was, in no proper sense, patterned 
after the structural features of the English government; 
but that it was merely a reproduction or continuation of 
the government established by charter for the colonial 
trading companies, as seen in the East India Company 
and in the London Company under its third charter, and 
in -he Massachusetts Bay Company. 

The second and moreimportant point which I have sought 
to emphasize is the fact that the colonial constitutions, the 
establishment of which marks the first stage in the growth 
óf American constitutional law, were developed, not as the 
result of custom, but as the product of statutory legisla- 
tion. The political organization of every colony was sanc- 
tioned by a written constitution. The fact that these con- 
stitutions were not enacted by the people in no way inval- 
idates their character as constitutional law. It was only 
by the Revolution that the sovereign authority of the 
people was recognized. Previous to that event the only 
ultimate source of legal authority within the English 
dominions was the king and Parliament. Every enact- 
ment, whether relating to the public weal or to private 
interests, which could properly have the character of posi- 
tive law, must be established, either directly or indirectly, 
by the sovereign power of the English nation. It is this 
very fact, namely, that the colonies, like their prototypes, 
the trading companies, were not independent communities, 
but subordinate corporate bodies, which explains the reason 
why in every case written laws were necessary to define 
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their special privileges and franchise. Not organized'under 
any gencrallaw each must derive its powers from an ex- 
press charter, or written grant. Evety power which the 
trading company could exercise must be derived from the 
express terms of its charter, which was the instrument of 
its creation. In the same way, the colony, whether organ- 
ized directly under a charter, like Massachusetts, or indi- 
rectly under a company having chartered powers, like 
Virginia, could exercise only those functions which were 
defined by the terms of an express grant. 

This conception of the colony, as a subordinate body- 
politic, derived from or allied to the trading company, 
. capable of assuming powers and privileges only so far as 
delegated by an express grant, explains the origin of the 
written constitutions which prevailed in all the American 
colonies. And the fact that the colonists themselves 
recognized their constitutional grants as the exclusive 
source of their political powers and privileges also explains 
the tenacity with which they clung to their charters, and 
the almost sacred veneration with which they cherished 
their written constitutional laws, The worship of a writ- 
ten constitution, which has sometimes been satirized as a 
sentiment peculiar to the American people, has its expla- 
nation in the fact that the genesis and growth of political 
liberty in this country, whether considered in the early 
colonial period which we have described, or in the later 
national period, have taken place in great measure within 
what may be called the sphere of written law. 


WirLiAM C. Morey. 
| University of Rochester. 
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THE LAW OF NATURE. 


A SOMEWHAT noteworthy feature of recent social phi- 
losophy is the apparently quite general discarding of the 
time-honored doctrine of natural right or natural law. 
To say that this theory no longer has any adherents would 
doubtless be too strong. These are probably still numerous 
in legal science, scarcely less so in ethical philosophy, 
somewhat fewer in general sociology, and quite rare in 
political economy. But whether few or many, most of- 
them seemingly are in that peculiarly modest mood which 
becomes the professors of a creed that is daily character- 
ized as a great superstition, an exploded fallacy, a chimera 
of abstract ethics. What, with such very mild defenders 
and such vigorous enemies, the venerable doctrine is almost 
out of court. And, really, when one reminds himself that 
for nearly twenty-two centuries this doctrine had practically 
universal acceptance, that it was the creed of Plato, Aris- 
totle, Cicero, Marcus Aurelius, Gaius, Augustine, Aquinas, 
Grotius, Hooker, Locke, and Kant, its present forlorn state 
is certainly somewhat noteworthy. Hardly less noteworthy 
is the diverse character of its enemies, especially the pres- 
ence among them of one class—the radical reformers. 
In every other epoch reformers, as such, have made the 
appeal from the existing order to the ideal order, from 
man's iniquitous law to nature's righteous law, their chief 
reliance in the conflict with long-established abuses. In our 
day, for the first time, they demand the discarding of this 
conception as a needless fiction, a senseless obstacle to social 
progress... An- unsympathetic observer might be tempted to 
, remark that, so long as there remained anything of the old 
order to demolish, the reformer very piously appealed to 
eternal right against the artificial wrongs of that order; 
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but when he has disposed of the last vestige, has perfectly 
cleared the ground for himself, then he promptly casts 
aside the conception of an order which claims ultimate 
supremacy, lest it should set some limit to the exercise 
of his own sweet will in the proposed reorganization of 
society. But, of course, this would be quite uncharitable. 
The impatience which reformers feel toward natural law 
as a needless obstacle, is doubtless sufficiently honest in 
motive, though, as a practical measure, it might suggest 
the analogy of the engineer who should insist on the 
abolition of weight and friction as the necessary prelude 
to the construction of a stone fortress. Such an analogy 
would serve to remind us that, while law sets limits to 
the range and method of our activity, it is nevertheless 
quite essential to give stability, or even reality, to our 
work. However, we are not concerned either with the 
motives of the new school of reformers or with the prac- 
tical consequences of their teaching. The simple fact is 
that there is a most astonishing acquiescence in their 
denunciation of the doctrine here considered. Is this 
acquiescence warranted? Is natural law a myth? an 
exploded fallacy ? 

The conviction of the writer that consent to this propo- 
sition has been somewhat too hasty; that, in fact, even if 
we choose to discard the name, still all that is essential in 
the doctrine remains and must remain —this conviction 
will explain the preparation of the present article. In de- 
fending this view, the writer proposes, first, to define 
natural law; secondly, to maintain the reality of natural 
law against current objections; and, finally, to argue for 
the fitness and effectiveness of the phrase, natural law. 


I. NATURAL LAW DEFINED. 


À proper understanding of what is meant by natural law 
is best obtained by getting a clear idea of its primary, cen- 
tral principle. This we find to be the assertion that there 
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exists a standard of right independent of, and supreme 
over, the will of man. That this principle is the truly 
primary element in natural law, is most clearly established 
from a consideration both of the circumstances attaching 
to the origin of the doctrine and of the practical part which 
it has played in the course of history. 

As to its origin, we learn from Zeller’ that the concept 
natural right was first isolated, as in antithesis to posi- 
tive or legal right, by Hippias, a sophist of the last half of: 
the fifth century before Christ. As is well known, Greek 
thought at the epoch named was just in that stage of critical 
scepticism which necessarily precedes any real development 
of science or philosophy. In ethics, as everywhere else, 
this spirit was bound to showitself. Enforced by teachers, 
poets, and statesmen, as binding on all, was a great body 
of maxims, customs, laws. It was inevitable that the new 
school should address to these rules of conduct an ethical 
quo warranto; should ask whether, after all, these rules 
constitute the ultimate right; whether back of the right 
which springs from enactment (deve) there is not also a 
right which is from nature (gue)? Felix Dahn very 
justly remarks that the asking of this question is the be- 
ginning of political philosophy : he might have added, of 
ethics and scientific jurisprudence also. Indeed, he might 
have gone a step further; he might have declared that, if 
the question be answered in the negative, we have, with 
the asking and the answer, not only the beginning, but 
also the end, of all ethical philosophy ; for, if there is no 
law, no order independent of and rightly dominant over 
the capricious will of man, there is certainly no rationality 
in the domain of right. 

4 We have thus seen that in its origin the concept natural 
jaw had no significance except in antithesis to humanly- 
¡jenacted right, and so was essentially the assertion that 


! Pre-Socratic Philosophy, Vol. II. p. 476. 
2 Felix Dahn in Bluntschli's Staatswórterbuch, art, ‘‘ Rechtsphilosophie." 
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there exists an order of right of non-human origin, an 
order prior to, independent of, and dominant over the 
jright of human origin. The same appears when we ex- 
amine the history of its practical applications. Alt is a 
familiar fact to the student of history” that the concept 
natural law has played a principal 70/e in the three great 
historic movements, fhree ' great epochs of civilization : I 
refer to the development. and perfecting of the Roman 
jurisprudence, the evolution of modern international law, 
and the making of that revolution which, beginning in 
France, has established, or is establishing, in all Europe 
thé ascendency of democratic ideas,, Now, what is the 
essential nature of the concept which in these different 
epochs accomplished “such vast results? Let the circum- 
stances of the case make clear what the concept must 
have been in order to serve such purposes. In the case 
of the Roman law there was a mass of regulations for 
human conduct—harsh, cruel, petty, inconvenient. Yet 
they were supported by the selfinterest of considerable 
classes, by the force of habit, and by that semi-religious 
reverence for the past and that rational reverence for law 
which were so strongly ingrained in the Roman character. 
They belonged to the old order under which the City of 
the Seven Hills had become the mistress of the world. To 
maintain them became, in the waning days of the republic, 
a sort of religion. The mighty Julius had presumed to 
treat them lightly, to begin clearing the ground fora newer 
order. Death had stayed his impious course. Augustus, 
more politic, if not more pious, allied himself with the past. 
The old order seemed more firmly rooted than ever. Here, 
as in every such crisis, it was necessary that the reformer 
should lead men to believe that the old laws and institu- 
tions were, after all, of human enactment; that from them 
there is a legitimate appeal to an order of rights which is 
perfect as they are imperfect, eternal as they are temporary, 


1 See Maine, Ancient Law, ch. iv. 
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from nature as they are from man. Such an order of rights 
was set up under the name of Natural Law as a standard 
into conformity with which the laws should be progressively 
brought by the edicts of the preetor and the responses of 
the EE like manner, when Grotius undertook 
the task of formulating a code to govern the conduct of 
states in their mutual relations, he evidently had need of 
the same conception. The phenomenon which Europe 
presented to him, was that of an almost accidental group 
of states, having no organization for the enforcement of 
justice, and having but few conventions which might sup- 
ply the place of such organization; a group of states which, 
in the expressive phrase of the times, were, with reference 
to each other, in a state of nature, 7. e., a non-political state. 
Are these states at liberty to follow the dictates of passion 
or self-interest? Are there no laws binding on them? 
Surely there are! answers the school of Grotius. Older and 
higher than the laws or conventions of man is a justice 
that needs no enactment by him, a justice which is from 
nature, à justice which “must forever reign, eternal and 
imperishable." Exactly similar was the case of the mighty 
upheaval which ended the domination of the aristocracy. 
Here was an order of things so evil, so corrupt, so pro- 
ductivé of suffering and misery, that to-day it can find 
scarcely an apologist. Yet it had the advantage of pre- 
scription; it was securely in possession; it: was sustained 
by the traditions of the past and by the sanctions of religion. 
Here, again, there was but one course to pursue. The 
existing order of rights must be exhibited as a purely 
human justice in clear antithesis to an extra-human, supra- 
human justice. This task was, of course, twofold. To 
set up the first member of the antithesis, to establish the 
purely human origin of the existing order—this required 
a destructive philosophical and theological critique. The 
task was undertaken and performed all too well. The good 
and the evil went down in indiscriminate ruin. The second 
part of the task—the completion of the antithesis by setting 
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up the original, non-human order as the true standard — 
this was accomplished no less effectively, and, unfortunately, 
with many errors of theory and many errors of statement 
which had serious immediate and remote consequences. 
These errors were inevitable in the extraordinary moral 
and intellectual ferment of the times; inevitable in the 
strange circumstances which assigned to literary men, and 
particularly to one half-mad, uneducated child of genius 
the 7ó/e of philosopher and teacher; inevitable when the 
lack of the public press relegated to the salons, where wit 
and sentiment and beauty reigned, the settlement of ques- 
tions the most profound and difficult that can'exercise the 
minds of men; inevitable when the tremendous contrast 
between the commonest ideal and that incarnation of 
everything cruel, oppressive, and degrading which con- 
stituted the actual order must have appalled the stoutest 
heart and shaken the soundest judgment. The theoretic 
excess and confusion thus inevitable were followed by 
practical excesses unwarranted by the wildest flights of 
speculation—In consequence, the doctrine of natural law 
became thoroughly discredited and its part in the mighty 
drama obscured. But no candid student of history can 
fail to discover that, in a very important sense, the doctrine 
of natural law made the revolution possible; and that it 
accomplished this, not because of the peculiar form of the 
doctrine then held, not because of its errors and absurdities, 
but because of this one central epoch-making idea which 
it affirmed to all men's minds, that in natural and just 
supremacy over every order of human enactment there 
is an order of right which has “not been established by 
opinion, but by nature." * 

The correctness of the above analysis of the concept 
natural law, which finds its essential element to be the asser- 
tion of the non-human origin of that law, as opposed to the 
human origin of positive law must be admitted, it would 
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seem, by everyone. It certainly is implied by every author 
who makes the antithesis of positive and natural law his 
starting-point, even though, in giving a technical defini- 
tion of the conception, he makes some other element 
conspicuous. To multiply citations would be both tedious 
and unnecessary. But there is one book which I had the 
good fortune to take up when this article was nearly com- 
pleted, which puts the case so-explicitly and so lucidly that 
I cannot refrain from making a full quotation: 


“The term nature . . . is exceedingly well adapted to desig- 
nate ideas which we wish to look upon as independent of human 
activity, whether it may be physical or mental, or as being antago- 
nistic to it. The Azazly positive is opposed to what seems a natural 
formation. . . . Hence, the absolute law, supposed to be z#de- 
pendent of the human will, has, ever since the earliest days of 
philosophizing, been denominated the law of nature," ! 


Having thus indicated the primary, essential, element in 
the doctrine of natural law, we must now set forth the 
subordinate conceptions which make up the more positive 
content of that doctrine as held by individual thinkers. 
These different conceptions are very numerous; but it is 
believed that the following conspectus will give a fairly 
adequate exhibit of the principal ones, and also of their 
mutual relations. 


I. Chief Conceptions entering into the Different Forms of the 
Doctrine of Natural Law. 


I. A law DETERMINED BY the nature of things, Za, the very essence 
of things. "Natural laws have their foundations in the very 
nature and mutual relations of things.”"—Burlamagui. "Mat, 
ural law is that for which there is sufficient reason in the very 
nature of men and things." — Wolf. 

14. A law DEDUCIBLE by human reason from the very nature of 
things. This, of course, follows as a corollary from 1, pro- 
vided we affirm the adequacy of the human reason and un- 
derstanding. “The law of nature . . . is the law, the 
body of rights, which we deduce from the essential nature of 
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man,"—Zieber, “Those external laws, the obligatoriness of 
which can be recognized by reason 4 $5707 . . . are 
called natural laws." — Ka. 


2. A law EMBODIED in nature, This has generally implied a theistic 


D 
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basis. God is the author of nature. Upon it he has stamped 

his own righteous will. Itis possible in our day to hold this 

theory on the evolutionist hypothesis that through develop- 
ment the world-order has become an ethical world-order. 

This conception is rather implied in the theories that follow 

than independently held. 

A law LEARNED FROM, READ OUT OF nature. This is plainly 
a corolary from 2, when perfect human capacity is 
admitted. It appears in several different forms. 

244a. A law LEARNED FROM a broad and reasonable inter- 
pretation of ALL nature, This idea appears more or less 
in most of the eighteenth-century: writers. The theist 
commonly finds no difficulty in holding this idea coinci- 
dently with 1 and 1A. It supplements the knowledge 
of natural law derived from other sources. : 

2415. A law EMBODIED IN and LEARNED FROM the HIGHEST 
PART of nature, Z. ¢., REASON. The Stoic doctrine. Here 
belong the ““innate-ideas " doctrine, and some forms of 
intultionism perhaps. A view more widely confessed than 
any other. Probably not usually clearly distinguished 
from 1A by those who hold it. Certainly it was not 
in antiquity. Not easily separable from the next idea. 

24C, A LAW WRITTEN ON and to be LEARNED FROM the 
moral nature of man, the heart, or CONSCIENCE. This 
brings forward the emotional side in contrast with purely 
intellective reason, “The will of God as revealed in the 
heart and conscience of those who seek to know it,"— 
Rolleston’ s Epictetus. “Those principles which are im- 
planted in the heart and mind of every man, —Leví, 
This and the preceding ideas very naturally led to the 
emphasis of the fact of common acceptance by the na- 
tions as evidence of the truly essential character of a 
rule of right. Hence the identification of jus naturale 
and jus gentium. “ The Jus gentium was to the Romans 
the law of nature found in and applicable to all men and 
to all countries." — Levi. 

244. A law to belearned from the instinctive nature of man. 
This hardly had an independent existence. It, of course, 
appears under 2Aa, z. e., in interrogating nature as a 
whole, and in that connection it received undue emphasis 
from the eighteenth-century writers. 
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3. That part of natural law or natural morals fitted to be enforced. 
This plainly is easily fitted to any form of the natural law doctrine. 
It brings out the antithesis of mora? and jural ( Whewell, Lieber), . 
while other specifications had only brought out the general anti- 
thesis of ¿he just and the legal. This distinction has become in 
modern times an important element.—77e//az4. 


B. Minor Additional Conceptions entering into the Doctrine of 
Natural Law, 


1. The law common to men and animals.—U/pzan. “ Ulpian's ex- 
travagantly wide application of the term never seems to have 
gained currency.”-— Holland, : 

2. A law enacted and enforced by nature personified; a figure of 
speech, or a euphemism for deity. 

5. The law prevalent in the state of nature, Vaguely used by Locke. 
Figurative, and of no importance. Locke's doctrine was 1A 
or 2Ab. l 


The least consideration of the diverse elements which 
have thus entered into the different forms of the doctrine 
of natural law will suggest that no general verdict against 
that doctrine can be obtained merely by proving the un- 
soundness of any one or two of these conceptions. But 
that this is all that a large part of current objections even 
try to accomplish will appear as we consider them. The 
fact is, that the phrase natural law, implying, as it does, | 
nothing more than the non-human origin of right, or jus- 
tice, naturally lends itself to a great variety of ethical 
theories. One who rejects it without qualification is, 
therefore, obliged to disprove, not some particular theory 
as to the determination of the positive content of justice, 
but the very notion that there is any such thing as a justice 
other than legality, That no one has done this, or is likely 
to do it, to most men hardly needs demonstration. But let 
us make a systematic critique of the adverse arguments. 


2. NATURAL LAW DEFENDED. 


The first objection which we consider demands our 
attention, not because of its intrinsice importance, but 
because it has been dignified by the patronage of Sir 
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Henry Maine. It asserts a necessary connection between 
natural law and the belief in a primitive state of nature, 
wherein men lived without any common political superior. 
But, of course, the latter belief has been generally relin- 
quished. Therefore the former must be. With Maine, the 
existence of such a relation between the two beliefs is both 
historical and logical. Thus, he says, “ The belief gradually 
prevailed among the Roman lawyers that the old 7s gez- 
tium was, in fact, the lost code of nature, and that the praetor 
in framing an Edictal jurisprudence on the principles of the 
Jus gentium was gradually restoring a type from which law 
had departed only to deteriorate. The inference from this 
belief was immediate that it was the preetor's duty to super- 
sede the civil law as much as possible by the Edict, to 
revive as far as might be ¿he institutions by which nature 
had governed man in the primitive state.” So again this 
writer, and after him Huxley, “ Logically, it [natural law] 
implied a state of nature which had once been regulated 
by natural law.” 

Now as to the extraordinary statement about the Roman 
lawyers, we are saved the necessity of proving its utterly 
unhistorical character by a later passage from the same 
author. Thus, from Chapter IV. we read: . “The juris- 
consults do not speak clearly or confidently of the exist- 
ence of such a state [% e, a primitive state of nature], 
which, indeed, is little noticed by the ancients, except where 
it finds a poetical expression in the fancy of a golden 
age.” l 

So much for the alleged historical connection between 
the belief in natural law and the belief in a primitive state 
of nature wherein that law prevailed. Is the claim for a 
necessary logical connection of the doctrines any better? 
First,let us realize that the state of nature, a belief in 
which, Maine claims, is involved the doctrine of natural 
right, means a primitive epoch in which there were no in- 
stitutions, no rulers, no laws enacted by man—an epoch in 
which Nature governed. Now, it is affirmed that, when I 
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declare my belief in a natural law which ere and now is 
superior to the laws of the state.in which I live, I also 
necessarily imply my belief that society was once withoutpi 
. an external political order. Was ever an alleged necessary 
implication more baseless? There is, indeed, an implica- 
tion in the very word law. It is that there is a jurisdiction. 
or realm wherein the law is dominant, and that the beings 
alleged to be subjects of that law are in the condition or 
state of being under that jurisdiction. ¿Such an implication 
is involved in the phrase natural law. 7 And surely those 
who assert their belief in that law have no disposition to 
deny the implication. , There zs a jurisdiction of nature, at 
state of nature, if you "lease to callitso. Itis right here 
among us, in the fact that natural law regulates all those 
relations not regulated by positive law or by moral law in 
the stricter sense of the term, and in the fact that it is the 
ideal which more and more regulates all truly just positive 
law-making. But, whether man was ever in a state of 
nature in the ordinary sense of the term, whether he was 
ever without a political order,—concerning this question 
there is absolutely no implication in the doctrine of nat- 
ural law. 

The second class of objections to be considered includes 
those which find expressed or implied in the doctrine of 
natural right some special metaphysical theory of nature 
now generally rejected. One of these is implied by Maine 
when he traces the doctrine to that particular view of 
physical nature commonly held by the ancients which 
represents nature as simple, homogeneous, resolvable into 
the activity of a single essence as fire or water. Now, if 
Maine meant to imply that the doctrine of natural law 
depends on our believing in the unity of nature in a sense 
not common to modern philosophy, he was certainly in 
error. Some general cosmology is, of course, implied in 
the reference of the ideal law to nature, viz. this much, 
that the universe is a rationally ordered,totality. But it 
is scarcely necessary to say that the unity and simplicity 
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of nature in this sense is the postulate of all philosophy 
and all science. It may be that this rationality which we 
assume and which we seem to find through experience 
is, after all, derived from ourselves, is thought into nature 
and then rediscovered; but to us, in any case, if we are 
to think at all, nature can never be divested of that 
rationality. So much is the common property of phil- 
osophy in all ages, and it is only in this sense that the 
unity of nature is an essential implication of the doctrine 
of natural law. 

A second misconception as to the necessary metaphysi- 
cal implications of the doctrine is that it assumes a theistic 
origin of the universe. This objection is met in the same 
fashion. Of course, as appears in the above conspectus, 
there are theistic forms of the doctrine. But the most 
important form, that which asserts that the ideal is de- 
termined by and (as is usually added) is deducible from 
the very nature of men and circumstances—this assumes 
nothing more than the uniformity of cause and effect in 
nature. Now, whatever may be true of theists, 1t is cer- 
tain that the agnostic, who alone objects to the doctrine 
of natural law because of its theistic implication, also denies 
that the postulate of a rationally ordered universe carries 
with it the implication of a divine author. He cannot, 
therefore, maintain the theistic implication of a doctrine 
which needs no other postulate than just that of such a 
rationally ordered universe. 

But, further, there is not only no logical implication of 
a theistic universe in the doctrine here discussed ; there is, 
also, no such uniform connection of the two ideas in usage. 
The doctrine has been held by men of every religion and 
of no religion, by theists, pantheists, and atheists. The 
greatest of the modern expounders of the doctrine, Grotius, 
takes especial pains to show that the doctrine implies 
nothing as to the existence of God—that it can easily be 
maintained on an atheistic basis. So Burlamaqui, defend- 
ing Grotius, declares that, “ independent of God, considered 


570 ANNALS OF THE AMERICAN ACADEMY. 


as a legislator, the maxims of natural law, having their 
foundation in the nature of things and in the human con- 
stitution, reason alone imposes on man a necessity of fol- 
lowing those maxims.” , 

This is perhaps as good a place as any to comment on 
an objection to the doctrine of natural right very strongly 
emphasized by Professor Huxley. This writer derives 
from some unknown source a conception of natural rights 
which leads him to define such a right as “in reality noth- 
ing but a statement of that which a given being tends to 
do under the circumstances of its existence ; and which, 
in case of a living and sentient being, it is necessitated to 
do, if it is to escape certain kinds of disability, pain, and 
ultimate dissolution." From such a' conception of the 
doctrine it follows naturally enough that the tiger has 
a right to eat the man and the man has a right to slay the 
tiger. All natural rights exist without correlated obliga- 
tions, and the whole theory is a mere jumble of contradic- 
tions: yNow, it must be well known that no such definition of 
natural rights could anywhere be found. Whence did the 
writer derive his conception? Perhaps from the definition 
of Ulpian, that natural law is the law common to men 
and animals. But ''Ulpian's extravagantly wide applica- 
tion of the term never seems to have gained currency.” ! 
Perhaps, then, this definition was deduced from the 
doctrine of Hobbes, that by nature every man has a 
right to everything. But, as any person venturing to 
discuss this subject surely knows, the views of the ,above- 
named writer are not in the least sense typical on the 
subject. Such a theory as his necessarily substitutes a 
reign of force for a reign of law, and is, in reality, only 
another form of the denial of the very existence of natural 
law. Is there any accredited theory of natural law which, 
by ingenious interpretation, will yield such a definition as 
that given above? Yes, it must be admitted that the 
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second class of theories is in danger of some such inter- 
pretation. ¡Af we are-to find natural law written in nature, 
and if the nature which we have especially in mind is in- 
stinctive nature, it would not be hard to argue that natural 

| law is what a being tends to do under given circumstances. 

but this concession, after all, will avail nothing to the ob- 
jector; for we cannot secure a verdict against natural law 
in general by attacking merely one particular form of that 
doctrine, and against the theory that natural right is de- 
termined by the nature of men and circumstances, this 
objection of contradictoriness has no force whatever. But 
the subject ought not to be passed without remarking, 
in justice to those theorists who believe they can find the 
eternal law written in nature, that to them nature is no 
mere aggregate of isolated, unrelated elements. It is rather 
a great organic whole, in which there is real, though not 
always apparent, harmony. They fairly argue that the 
thought of God is to be read like that of a human writer. 
We may not cull here and there a phrase and set it over 
in antithesis and apparent contradiction to some other 
phrase. On the contrary, if we would understand and 
justly interpret, we must consider the significance of each 
expression in the light of the whole. That even this 
method of reading the revelation of God through nature 
leaves doubt in the minds of candid students as to its 
possessing a teleological character, one can easily be- 
lieve. But to attribute to the advocates of this theory the 
folly of asserting the propriety of unhesitating obedience 
to every natural instinct without any effort to place these 
in proper relations of coordination and subordination in 
a great totality—this is simply ridiculous. 

We come now to consider the most important class of 
objections to the doctrine of natural law, those which grow 
out of fundamental ethical controversies. These contro- 
versies, which concern the method as well as the matter of 
ethics, have yet to reach any real settlement. Still there 
is doubtless a very widespread tendency to adopt some 
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form of utilitarianism. There is a good deal of disposition 
to protest against a priori, deductive methods, and against 
intuitionism when understood as furnishing a complete 
body of ethical rules. "There is a quite extensive accept- 
ance of the application of the doctrine of evolution to 
ethical matters, and a consequent assertion of the princi- 
ple that every actual ethical standard is nothing absolute 
or necessarily trustworthy but a mere development—a 
subjective opinion of the social group determined by its 
total past and in no sense possessed of universal validity. 
Finally, this group standard is looked upon as a thing 
which not only zs relative to the past history of that group, 
but as well ought to be so relative. Now by a large class 
of writers the doctrine of natural law is supposed to be in 
necessary antagonism to all these tendencies of recent 
ethical speculation. It is stigmatized as intuitional, æ 
prior: deductive. It is placed in antithesis to utilitarian- 
ism, in antithesis to the theory of the historic nature of 
actual standards, in antithesis to the doctrine of the meta- 
physical relativity of the ideal standard. That all of these 
objections grow out of misconceptions as to the necessary 
implications of the doctrine here defended, I will try to 
show in the following pages. 

First, let us consider the charges of intuitionism. Now, 
this may mean one of at least three different things. It 
may mean thatthe whole body of ethical doctrine is revealed 
to the human mind in a series of propositions to which the 
mind is necessitated to consent by its very constitution— 
innate ideas incorporated, so to speak, in the organic 
structure of reason, incapacities rather than powers of 
the mind. Secondly, intuitionism may mean that reason 
is able to discern the whole body of ethical doctrine im- 
mediately, not because of some forms of thinking stamped 
upon itself and limiting its activity, but because it has the 
power to perceive ¿ruth as such, We see that the sums of 
equals are equal, not because we are made so, but because 
the sums of equals ave equal. Thirdly, intuitionism in 
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ethics may mean, not that the whole body of ethical truth 
is thus perceived by reason whether as due to its weakness 
or its strength, but merely that there are one or more 
categories, one or more principles, the existence of which 
must be assumed, however we explain their origin. Behind 
them we cannot go. They are incapable of: proof; they 
need no proof. Now there is no doubt that a very common 
form of the doctrine of natural law contains intuitionism in 
the first sense. Those who define natural law as that law 
which is written on the hearts and minds of men (see above 
246 and 2Ac) seem to place their dependence, not on the 
power of reason to see truth face to face, but rather on the 
trustworthiness of the mind's structure as a document 
revealing the thought and purpose of the creator. It may 
be doubted, indeed, whether such writers have trusted so 
implicitly to their special means of reading the mind of 
God as consistency would have demanded. The principle 
of a summum bonum has probably always exercised an un- 
conscious corrective influence in interpreting the appar- 
ently natural and genuine deliverances of man's psychic 
nature. But, in any case, while we have to admit that this 
sort of intuitionism is a correct characterization of some 
forms of the doctrine here considered, it is evidently absurd 
to hold that it established a general verdict against a doc- 
trine which in the hands of its greatest expounders has 
not taken this form. For it is plain on the least reflection 
that this charge has no application to that form of the doc- 
trine which defines natural law as the law determined by 
the nature of things. The same sort of reasoning applies 
to the second form of intuitionism. Doubtless there have 
been writers who believed that the whole body of ethical 
doctrine is seen intuitively by reason ; but that the doctrine 
in general, or in its most important form, teaches the ex- 
istence of a special deliverance of the reason for every 
particular duty or right, that it denies the possibility of 
reducing all laws of duty to some one proposition—such a 
view is not to be admitted for a moment. So far is this 
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from being the case, that the overwhelming majority of 
ethical teachers from Aristotle down have endeavored to 
discover just such a single principle which, embodying 
the summum bonum, should supersede all lesser principles 
of the law of nature. But is not the doctrine of natural law 
intuitionist in the third sense? Certainly it is: but so is 
every other conceivable body of scientific doctrine, whether 
ethical or economic or mathematical. We must start some- 
where. We must assume some categories and some prin- 
ciples. Bentham taught that men ought to pursue the 
greatest happiness of the greatest number. Mill added 
the conception of diverse sorts of happiness differing in 
natural essential worthiness, and taught that men ought 
not only to choose the greatest happiness, but also the 
highest happiness. Now here are several categories— 
" ought," “highest kinds of happiness," etc., which are 
plainly original, underivable. The principle embodying 
them is also admitted by all utilitarians to be underivable. 
Mill asserts that we cannot prove to any doubter that he 
ought to choose the higher happiness. 1f he fails to un- 
derstand, we cannot even explain to him the difference 
between higher and lower forms of happiness. Yet no 
less certainly is he morally constrained, when he is able 
to discern that difference, to choose the higher. The 
principle of utility, in short, is incapable of proof, and, 
according to its advocates, needs no proof. Here, then, 
we have an intuition, if you please to call it so ; some- 
thing, at least, which is not to be derived from sensible 
experience. Utilitarianism is therefore intuitionist. In the 
same sense is every other doctrine of natural law. (As I 
shall show later, utilitarianism is merely one form of the 
doctrine of natural law.) 

But the doctrine is further characterized or stigmatized 
as a priori. What is to be said of the truth of this charge? 
Here, again, we need to remind ourselves of some very 
common-place truths A priori and a posteriori are merely 
different methods of arriving at the truth, either of which 
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cannot long be pursued to the exclusion of the other. Both 
need to be used, but not necessarily in the same propor- 
tion. It is therefore illogical to characterize any writer as 
a priori or a posteriori unless we merely mean that such 
writer uses to excess one or the other method. But 
whether or not this shall be the case, depends much more 
on the temperament of the individual thinker than on the 
creed which he professes. There is no doubt that many 
ethical writers have used the a 27707? procedure to excess. 
But many, on the other hand, who have held to the second 
group of theories, that is, who have taught that natural 
law is imbedded in nature, and is to be read out of nature 
—these have used the empirical method to excess. Be- 
tween such a writer and the utilitarian the only difference 
is one of constructive principle. The latter asserts that 
the moral quality of acts is to be ascertained by consider- 
ing their fitness to produce happiness, and then tries to 
learn from experience what acts are contributory to this 
end. The former merely starts with a different postulate, 
viz.: that whatever God has written in nature is right, and 
then proceeds, as utilitarianism commonly does, to learn 
from experience what God has thus written, But, while 
the theistic form of natural law is almost of necessity em- 
pirical, it is perfectly possible to apply the principle of 
utility by the a priori procedure: for it is perfectly possible 
to infer from the essential nature of man, without waiting 
for experience, that a certain course of action will or will 
not conduce to the general happiness which is identified 
as the summum bonum. The fact, therefore, is that natural 
law, as such, cannot be characterized as æ prioré or a pos- 
teriorz, as deductive or inductive. Such epithets help to 
gain the suffrage of the crowd, but they contribute nothing 
to the scientific solution of the question. 

Let us now consider the alleged antithesis between 
natural law and the characteristic doctrines of recent 
ethical speculation. First, is there any necessary antag- 
onism between the theory here defended and utilitarian- 
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ism, as such? Is it correct to speak of utilitarianism, as 
Lightwood does, as having superseded natural law as the 
regulative principle of positive law? Most decidedly it is 
not. The true statement of the case is that utilitarianism, 
as a particular form of natural law doctrine, has superseded 
the earlier forms of that doctrine, which more obscurely 
asserted the same principle of utility. For certainly utili- 
tarianism is only a particular form of the doctrine of 
natural law. In fact, it is a theory which, with special ap- 
propriateness, can be designated as a natural-right theory 
of ethics. Its most natural antithesis is the scholastic 
theory which finds the determinative source of moral 
quality to be the will of the Creator. In contrast with that 
theory, utilitarianism says that an act is right or wrong in 
proportion as it conduces to happiness; and, as this is de- 
termined by the nature of men and of circumstances, right 
and wrong are independent of any will. Exen God cannot 
change them. If he exist at all, he, just as well as we, 
ought so to act as to secure the greatest happiness to the 
greatest number. Now what possible quarrel can such a 
theory have with the doctrine that asserts that right is 
fixed from eternity by the nature of men and circum- 
stances? This view of the matter is warranted also by 
the history of the case. There were utilitarians before 
Bentham, and they all understood themselves as be- 
lievers in the doctrine of natural law. Not only so, 
but in a certain important sense of the term almost 
all the great interpreters of the doctrine have been utili- 
tarians. The overwhelming majority of ethical writers 
from Aristotle down have held that the ultimate deter- 
minant of the moral quality of acts is their relation 
to an absolute end called the summum bonum, and, not 
only so, but the majority have set up happiness in some 
form or other as that summum bonum. So Hooker, Grotius, 
Puffendorf, and Burlamaqui. 

Again, is there any legitimate antagonism between the 
doctrine of natural law and the current view of ethical 


Tue Law or NATURE. 577 


ideals as the product of a prolonged evolution through the 
ages? None in the least. If any man can bring himself 
to hold such views, he is perfectly able to do so and still 
believe in natural laws. The question how men have at- 
tained to their present ideal of duty has nothing at all to 
do with the question as to whether there is an absolute 
ideal determined by the nature of things. The particular 
content which I am accustomed to assume under the term, 
may be the merest product of imagination, superstition, 
caprice even, if you please; but this does not disprove the 
existence of an ideal that it is independent of every such 
contingent element. The doctrine of natural law in its 
essential form merely asserts that in every time and place 
there is a right course of action, one, eternal, immutable, 
because it is determined by the unchangeable nature of 
things. Human ideals may come and go whence and 
whither you please, but the true ideal, which “ depends 
not on its being or not being received," goes on forever. 
We are thus brought to the last of the antitheses com- 
monly supposed to subsist between the doctrine of natural 
law and current ethical speculation. Is that doctrine in 
necessary antagonism to the theoretic relativity nowa- 
days commonly asserted for all ethical ideals. According 
to this newer fashion of stating things, “There is no uni- 
versal human right to personal freedom, outer or inner 
freedom, freedom of conscience or of belief, but only so 
much as in any particular time men can bear. What we 
to-day consider most absurd : slavery, coercion of opinion, 
polygamy, each not only was in its own time . . posi- 
tive law, but toa candid judgment . . . is able to 
manifest itself as ¿he inwardly rational, in so far as it is the 
historically conditioned entrance-way to higher forms."!. 
In contrast with this relativity of the ethical ideal, natural 
law, it is said, takes no account of varying circumstances. 
“Tt makes the demand that actual law shall immediately 
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and without delay transform itself in accord with the plan 
of natural law.”* Now I most emphatically deny that this 
is in any sense a legitimate interpretation of the doctrine 
of natural right. On the contrary, whatever of truth there 
is in Professor Lasson's sweeping remarks about human 
rights, slavery, coercion of opinion, etc., is perfectly con- 
sistent with the doctrine of natural law when properly: 
stated. Plainly, nothing more is proved by the reasoning 
of the passage quoted than that there is no unlimited, 
‘inviolable, never-to-be-trespassed-upon right to liberty. 
But surely this declaration is not inconsistent with the 
assertion that every man has a natural right [z. e., a right 
not depending on human enactment] to liberty: A nat- 
ural right is no isolated, unrelated, unlimited claim. It 
is nothing save as a member of an order of rights in which 
it is subordinated not only to the great, whole, but also it 
may be to many particular rights. In this order of right 
it is a natural law that the lower shall yield to the higher, 
the particular to the general. If slavery was ever right, it 
was not because the individual man has no natural right 
to free self-determination, but because in the peculiar cir- 
cumstances of the case the maintenance of that right was 
inconsistent with the maintenance of some higher, super- 
seding right. But not only is this relativity of the ideal 
right consistent with the doctrine of natural law; more 
than this, it is the most distinctive mark of the most im- 
portant form of that doctrine. The very essence of natural 
law is to be relative in this sense; for it is that law which 
is determined by the nature of men and circumstances. 
“But surely," the objector will say, “you claim that 
natural law is eternal and immutable,” Certainly; and 
just such a claim does everyone make for the moral ideal, 
whatever he may call it. Does the principle of utility admit 
any exceptions? Does that principle change from age to 
age? Surely not. Given a particular set of circumstances, 
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and there is just one possible course of action which, in that 
set of circumstances, will tend to secure the greatest good 
of the greatest number: there is, therefore, in that set of 
circumstances just one course, immutably right, eternally 
right. In truth, the immutableness of natural right, instead 


' of being contradictory to its relativity, is, in a sense, a con- 


sequence of that relativity. It is because the greater part 


of right “has been fixed . . . bythe order of the 


world and the nature of men and circumstances" that it 
is unchangeable. If the nature of men and citcumstances 
change, we are wont to say that the law changes. But to 
speak exactly, we should say that a different law applies ; 
but a law like its predecessor, eternal and unchangeable, 
because determined by the new nature of men and circum- 
stances. This is only another way of afárming the immu- 
tableness of the law of cause and effect. The conditions 
under which the applicability of a law of nature is deter- 
mined must be'empirical and so subject to the limitations 
of time; but the relations of cause and effect necessarily 
involved in those conditions are purely rational, and so 
not limited by the form of time, or, in the common phrase, 
they are from eternity. 

- “Well, you certainly must admit that in the past the 
doctrine of natural law has been expounded so as to leave 
no room for regard to historic conditions?” No, that is 
not to be admitted either. It is doubtless true that in the 
revolutionary epoch natural law was commonly found 
alongside a fanatical, doctrinaire spirit which seeks to 
impose on communities that order which, commendis itself 


to the judgment of the individual without reference to cir- 


cumstances; but that spirit belonged ,then, as now and 
always, to the zealous reformer as such, without reference 


.to-his ethical creed. Such a man always demands the 
. instantaneous realization of his ideal, whether he names 


that ideal natural law, or God's law, or the moral ideal, or 
the inwardly rational, or the principle of utility. Again, it 
is doubtless true that even in the best statements of the 
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doctrine prior to the revolution, too little stress was laid 
on the right of actual circumstances to count in making 
up the total of the conditions determinative of natural law. 
With some writers the nature which is meant is only the 
original, primitive nature of things. With others the Aris- 
totelian conception of the nature of a thing as its state or 
condition when perfected is most emphasized. Too little 
attention is paid to that nature of things which is neither 
original nor ultimate, but is in some stage of development 
from the original to the ultimate. Still this was not wholly 
lost sight of. Thus Burlamaqui says: “As man himself 
may make divers modifications in his primitive state, and 
enter into several adventitious ones, the consideration of 
those new states falls likewise upon the object of natural 
law taken in its full extent.” But, of course, it is not to 
be denied that our own age has been the first to do justice 
to the adventitious elements in any given epoch, to give 
to those elements their legitimate share in determining the 
ethical ideal for that epoch. But, conceding this, conced- 
ing that the historic spirit in law and ethics has accom- 
plished a great work in securing consideration for a side 
too often neglected in the past, we cannot admit that it 
has added anything not logically implied in the Wolfian 
- definition of natural law, and more or less clearly present 
in the classic expositions of that doctrine. 

We have thus passed in review the current objections to 
the doctrine of natural law, and have found that without 
exception they derive what force they possess from some 
misconception of the essential implications of that doctrine. 
To give formal completeness to our task, we ought, per- 
haps, to make a positive argument in favor of the doctrine. 
But, after the explanation which has here been given it ; 
after it has been shown to involve essentially nothing 
more than the assertion that there is a right independent 
of the enactment of the state, it would seem not only need- 
less, but as well an insult to the intelligence of the reader, 
to offer formal proof. It is indeed true that many cur- 
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rent writers seem to deny that there is any natural right, 
even in the above sense; and the practical use to which 
this denial is put as a method of clearing the way for 
reform legislation would indicate that it is no merely 
rhetorical denial)! Yet, when we consider the monstrous 
consequences of such teaching, we can but suppose that 
these writers do not mean what they seem to say. Mr. 
Davies, for example, cannot mean in the passage cited 
below, that, should a purely accidental group of men 
find themselves outside the jurisdiction of any state, the 
personal claims of the individual man would have no 
validity against the passion or caprice of his fellow. 
Yet this extraordinary conclusion is perfectly warranted 
by his assertion that there are no such things as “nat- 
ural personal rights" ^ According to that assertion, if 
two shipwrecked sailors met by chance on a previously 
uninhabited island outside any political jurisdiction, there 
is absolutely no moral obstacle to hinder one of these 
men pushing the other over the cliff and into the sea, as 
he might a fragment of rock. Of course Mr. Davies be- 
leves nothing of the kind. But his language is not 
merely liable to such interpretation, it is also, by any 
ordinary construction, zxcapable of any other interpretation. 
As a matter of fact, he doubtless believes that each of the 
men in our hypothetical case would be under morally valid 
obligations to the other, and that each would have morally 
valid claims on the other. But claims of one man upon 
another man which are morally valid, even in the absence 
of the express enactment of a political superior—these are 
just what men mean by natural rights. So that, whatever 
Mr. Davies seems to say, he doubtless believes in “natural 
personal rights.” It is impossible, then, to avoid the con- 
clusion that the contest is largely about words, that the 


1 * Tn ethics or thedlogy no place can be found for natural rights inhering in 
the individual.” J. L. Davies, London Spectator, October, 1889. ' The first 
step must be to rid our minds of the idea that there are any such things in social 
matters as abstract rights." Jevons, The State in Relation to Labor, p. 6. 
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objections to natural law are, consciously or unconsciously, 
directed against the phrase rather than the thing. Let us 
then devote a little space to the consideration of the 


3. PROPRIETY OF THE PHRASE NATURAL LAW. 


And first, shall we continue to speak of the principles 
under discussion as laws? This, of course, depends on 
what we consider the proper significance of the term. If, 
with Austin, we are going to define a law as a definite 
command of a political superior, then plainly we must 
relinquish the use of the term in this connection. But it 
is hardly necessary to say that this definition is already 
rejected in the science of positive jurisprudence, and cer- 
tainly will not be accepted in philosophy. So, again, if we 
adopt Dicey's limitation of the word to designate rules of 
conduct which can be enforced in the courts, we can nó 
longer say natural law.’ But this is just as little likely to 
happen as the other; for evidently such a definition would 
cut off international law, the laws of political economy, of 
biology, etc. The same considerations dispose of such dicta 
as this from Stahl: “There is no other law than positive”; 
or this from Bluntschli: “If natural law is not positive, then 
itis not law, but only an ideal of law.” All such statements 
imply a definition of law which may answer well enough 
in a technical treatise on positive law, but has no place in 
philosophical discussion; for it is contrary to the best 
general usage, and deprives us of natural and useful anal- 
ogies. Compare the relative effectiveness of the old word 
law and the phrases used by the writers who reject it, in 
a concrete case where we wish to bring out the antithesis 
of ideal right and actual right. Here is what the new 
terminology would give us: “Thirty years ago, by the law 
of South Carolina, the black man was a slave; but accord- 


1 The Law of the Constitution, p. 23. 
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ing to ‘the inwardly rational’ [Lasson] he was free”; or 
“according to ‘the precepts of God's world-order' [Stahl] 
he was free”; or “according to “the moral ideal” [ Blunt- 
schli] he was free." Contrast with that the old way: 
“Thirty years ago, by the law of South Carolina, the 
black man was a slave; but by the law of nature he was 
free.” It is to say the least of doubtful policy to relin- 
quish a mode of expression which has at once the support 
of almost universal usage and the advantage of rhetorical 
effectiveness. 

“But, even if we insist on retaining the term law, may 
we not advantageously give up the adjective natural?” 
Perhaps; but let us see. There is doubtless danger of 
confusion with natural law in the purely physical sense.* 
That anyone should be led by any reading or thought on 
the subject to define natural law as “in reality nothing but 
a statement of that which a given being tends to do under 
the circumstances of its existence,” argues that some people 
have been using the phrase with the attitude of mind proper 
to the study of physical nature. Still we have here an 
important conception to be exhibited. We wish an ex- 
pressive phrase to designate that law which is supposed 
to be independent of human enactment. Here is one that 
just fits the case and that has been in use from the earliest 
times. It is bound to stay in spite of drawbacks, unless a 
satisfactory substitute is brought. What can be offered in 
its place? We might partially express the antithesis be- 
tween positive law and natural law by calling the latter 
God's law. But, of course, this would not do; for it at 
once commits us to theism. Again, we might, with Hooker, 
say the law of reason; but the fact that this, though early 
introduced, has never gained currency, is sufficient proof 
that itis somewhere wanting. As a matter of fact, it is 
faulty in that it does not suggest to most minds a moral 


1 The use of the Latin jus nature avoids this ambiguity wherever it really 
exists. 
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element, that it commits us to certain theories of ethics, 
that it very faintly marks the antithesis to positive man- 
made law. Finally, we might say moral law. But this, 
again, will not answer. The terms natural law and moral 
law are not synonymous, They differ both in connotation 
and denotation. The epithet moral indicates the sanction 
of the law as being in conscience. Natural defines the 
source or origin of the law. If one’s ethical philosophy 
permits him to believe that the free will of man can be 
the source of the moral quality of acts, that the fiat of the 
state is of itself sufficient to establish the validity of a rule 
of conduct, he is then perfectly at liberty to apply the 
phrase moral law to such a rule. But not so the phrase 
natural law. It declares on its very face that any princi- 
ple of the action to which it is applied has an origin other 
than human enactment, and that it cannot justly be con- 
travened by such enactment. Thus, while both moral and 
natural law are usually in antithesis to positive law, it is in 
! different senses. So that, even if with the ancients we 
identify the domains of moral and natural right, still we 
have a difference in the attribute which in each case is put 
forward as the distinctive mark. 

But not only are natural and moral law different as to 
connotation; they also have in modern times a different 
denotation. The class natural laws is by almost universal 
modern usage narrower than the class moral laws. The 
surface distinction generally accepted is well expressed 
without any implications as to theory by Professor Hol- 
land! “Such of the received precepts of morality re- 
lating to overt acts, and therefore capable of being en- 
forced by a political authority, as either are enforced 
by such authority or are supposed to be fit so to be 
enforced, are called the laws of nature.” It is thus evident 
that the time has not come to accept moral law as a com- 


1 Jurisprudence, p. 29. 
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plete substitute for natural law. But no other candidate is 
offered. We are, therefore, brought to the conclusion that 
to designate the law which ough? to be in antithesis to the 
. law which Ze, we shall find it best, on the whole, to retain 
the old phrase natural law. 


FRED M. TAYLOR. 
University of Michigan. ) 


COMPULSORY VOTING. 


: THE history, yet to be written, of political legislation 
during the first century of the American Republic will 
contain no more instructive chapter than that devoted 
to the gradual development and enactment of laws pro- 
tecting the ballot and providing safeguards for free, 
untrammelled, and honest voting. A comparison of the 
complicated and elaborate election machinery of our 
own days with the simple methods in vogue a century 
ago shows at a glance the great change which has taken 
place, and an examination of history will prove .that 
this change bas come, not suddenly, but step by step, 

and only in accordance with popular demand for rem- 
 edies from evils which were considered both immediate 
and pressing. 

When polling districts were small and sparsely set- 
tled, every individual voter was certain to be known to 
some one among the gathering which from time imme- 
morial surrounded "the polling-place. As population 
increased, and the basis of suffrage was widened, the 
danger of "repeating" made registry laws necessary, 
although even to-day they are by no means universal, 
and may generally be disregarded if the voter is pre- 
pared to “swear in his vote”: on election day. On the 
other hand, the freedom of the individual from intimi- 
dation and undue influence has been protected; first, by 
the substitution of the ballot for viva voce voting, then by 
laws requiring the visible part of all ballots to be exactly 
alike, and finally by the much discussed and famous Aus- 
tralian system. The latter also constitutes an important 
safeguard against bribery, which crime has been threatened 
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with penalties of increasing severity. All this, no doubt, 
evinces a growing sense of the sacredness of the ballot 
and a determination to spare no effort toward securing 
honest and fair elections. That it constitutes a decided 
advance in the moral sense of the people wil! be denied 
by no one conversant with the early political history of the 
nation, and especially the history of party politics in the 
State of New York. 

With this moral awakening there has come a great and 
important change in the way of thinking of political 
observers, of deep significance and of far-reaching con- 
sequences; the Duty of voting has been more clearly 
recognized and emphasized than ever before. It has, 
indeed, never been denied that voting partook of the 
nature of a duty, as well as a privilege, and Lieber, in his 
classical work on Political Ethics, ably vindicates this view, 
but almost the entire conception of the act of election by 
vote, with its attending phraseology, has heretofore been 
based upon, or derived from, the theory of privilege alone. 
A. constitutional provision establishing universal suffrage 
is held to “confer the elective franchise," not to “impose 
the duty of voting," and so on. 

This is only natural. During the first half century of 
this Republic even the educated and cultured classes of 
almost all European countries were entirely excluded from 
active participation in the work of government, and voting 
was, in fact, a franchise, granted most reluctantly after 
revolutionary struggles, by powers who claimed the privi- 
lege of withholding it, and who had no greater wish than 
that it should be exercised as rarely as possible. Even in 
this country and in England, before the granting of uni- 
versal suffrage, the right to vote was preéminently a privi- 
lege which distinguished its possessor from other less 
favored men. So highly was this distinction esteemed, 
that the corresponding duty was almost wholly lost sight 
of, and it is an interesting study to note how this view has 
gradually changed to the very opposite, now that, so far 
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from being withheld from a single person deserving it, 
the right to vote has been granted to thousands in whose 
hands it is a serious menace to our institutions. 

Practical difficulty has in this case, as in many others, 

compelled political science to revise its terms and doc- 
trines, and the result is, as usual, greater exactness of 
definition and a wider application of sound principles to 
the facts and problems of the day. 
, The object for which a man is invested with the right to 
vote is one entirely outside of himself, or, as the Germans 
would express it, it is purely objective. It may be accepted 
as a principle of political ethics that the elective franchise 
is a solemn trust, held by each individual voter for the 
benefit of all who are affected, directly or indirectly, by 
the result of the election. It is an axiom enacted into law 
with all the sanction of severe penalty, that a vote is not 
property—a legitimate object of bargain and sale, Like- 
wise the laws punishing intimidation, or preventing it by 
devices intended to secure secrecy, declared in effect that 
a vote is not a private matter, and as such to be used as a 
means of pleasing an employer, a creditor, or a powerful 
neighbor. To this political ethics adds the rule that the 
ballot should not be made use of to gratify a whim or a 
sentiment, revenge or gratitude. The conclusion follows 
irresistibly that the ballot is a trust, and it seems equally 
clear that when this trust has once been accepted, it is 
thereafter the bounden duty of every trustee to administer 
it regularly, uninterruptedly, and unflinchingly. Stress is 
laid upon the last word, for apart from æ priori reasoning, 
it will be admitted as a matter of practical politics, that to 
abstain from voting at any election in this country on the 
part of a man of sufficient intelligence to form an opinion 
upon the issues involved, is in effect a furtive exercise of 
the elective franchise, in that it doubles the power of the 
vote of a man holding opposite views, and who does cast 
a ballot. 

It will hardly be denied that such a negative exercise of 
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the highest prerogative of a freeman is detrimental to the 
best interests of the community. Important as it 1s to 
have an intelligent and educated electorate, it is of equal 
moment that all the latent force of discernment and knowl- 
edge in the State or the nation be brought to bear upon the 
decision of vital political issues. To withhold a ballot 
which, if cast, would represent an honest and intelligent 
judgment, is plainly to shirk duty, bring contempt upon 
the very idea of self-government, impose upon other quali- 
fied voters, and surrender to those least fitted to cast their 
suffrages. To quote Lieber: 


“The more extended the elective franchise is, the more it must like- 
wise extend to those persons to whom time is of little value, to people 
who make a feast day, perhaps a riotous day, of the election time. 
They whose voting are the least desirable are the surest to be at the 
poll; but the industrious mechanic, the laborious farmer, the man of 
study, the merchant and professional man, in short, all those who 
form the sinew and substance of the State, feel it a sacrifice of time to 
go to the place of voting, where they are not unfrequently delayed for 
a long time by the other class from depositing their vote, especially 
in populous places. They are, therefore, the more imperatively called 
upon to keep constantly before their minds how important it is that 
they should vote, and not leave the election to be directed by those 
who have the smallest stake in society." (Political Ethics, Ed. Wool- 
sey, Vol. II. p. 231.) 


Surely, a man who from indolence or disdain does not 
go to the polling-place knows little of the importance of 
the whole institution of the State, or must be animated by 
very little public spirit, or he deserves the mantle of lead 
which Dante apportions to cowards in his Inferno. The 
citizen's duty in casting his ballot does not differ in kind 
from that of the juryman sworn to decide the issues pre- 
sented without fear or favor. 

The extent to which this duty is shirked is easily ascer- 
tained, at least approximately. The interest which centres 
in a Presidential contest is generally sufficient to bring out 
the fullest vote obtainable without compulsion, and a com- 
parison of the total vote in a Presidential year with that in 
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an “off” year shows almost the entire number of shirks. In 
the State of New York 300,375 persons who voted in 1888 
remained away from the polls in 1889, and 286,278 did so 
in 1890. In the last mayoralty election in New York City 
over 35,000 men who had even registered abstained from 
voting, with the result that the city was once more turned 
over to an organized gang of plunderers. A more deliberate 
and extensive betrayal of trust would be difficult to find. 
In Massachusetts the total vote of 328,588 in 1888 fell to 
260,798 in 1890, a difference of 67,790. In Chicago the 
figures are even more startling. In the spring election of 
1887 less than 72,000 out of a possible 138,000 were cast 
—66,000 citizens failing in their duty—while in June of 
the same year, at the judiciary election for the choice of 
Judges for a city of almost a million of souls, the total 
vote was 44,074, less than one-third of the number of 
qualified voters. 

No doubt these figures could be supplemented almost 
ad infinitum. It is safe to say that at almost every election 
in this country—National, State, and municipal — more 
qualified voters abstain from-voting than would be neces- 
sary to change the result. 

There can be no doubt of the existence of the evil: the 
question is, What relief is possible ? 

If there is any milder method than compulsion by law 
to remedy this dangerous failure i in popular government, it 
has not been suggested, 

The idea of compulsory voting is comparatively new, 
and thus far the discussion has been more academic than 
practical. Lieber dismisses it with a most superficial 
opinion to the efféct that punishment for shirking would 
be inequitable, and the example of the ancient Galli, which 
he quotes on the strength of Cesar,'B. G., V. 56, is found, . 
on closer examination, to refer to’ armed assemblies, ab- 
sence from which was justly punishable as desertion. 

In his annual message for 1889 Governor Hill, of New 
York, announced his approval of the idea that compulsory 
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voting deserved a fair trial, and this recommendation was 
renewed in the message of 1890. In the course of his 
observations on the subject in the message of 1889 the 
Governor makes a contribution to the history of the idea 
by quoting an almost forgotten ordinance passed by the 
people of Southampton, Long Island, as early as October 
13, 1643, and which reads as follows: 


“Jt is ordered that whatsoever matters or orders shall be referred to 
the publick vote euery man that is then and there present and a 
Member of the Courte shall give his vote and suffrage eyther against 
or for any such matters and not in any case to be a neuter,” 


The only statute on the subject which has come to the 
writers knowledge as having been actually in force is 
found in John Mercer's Exact Abridgement of all the Public 
Acts of the Assembly of Virginia (Williamsburg, 1737), page 
12 (original edition of Virginia laws, page 128), and reads 
as follows: 


“Every freeholder actually resident in each county, shall appear 
and vote at such election, or shall forfeit Two hundred pounds of 
Tobacco to the Informer, recoverable as before.” 


Thislaw was enacted in 1705, and was in force through- 
out a great part of the Colonial history of Virginia, but it 
seems to have been the only law of its kind in the Colo- 
nies, and it was probably repealed as being superfluous in 
the thrilling political struggles immediately preceding the 
Revolution. 

There appears to have been no further attempt at legis- 
lation in this direction until within a very few years. In 
accordance with Governor Hill's suggestion, Mr. Henry 
R. Beekman, of New York, drafted a bill which was intro- 
duced into the New York Legislature in 1890, and again 
in 1891, making abstention from voting punishable by.a 
fine of twenty-five dollars, and directing the District 
Attorney of each county to sue delinquents in the civil 
courts. This bill has not been acted upon, and it seems on 
its face to be utterly impracticable and incapable of en- 
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forcement. It might have some good effect as a mere 
declaratory law, putting the stigma of law-breaking upon 
delinquents, whether they were prosecuted or not, and 
thus encouraging more active participation in politics on 
the part of some persons sufficiently sensitive and high- 
minded to obey a law from choice alone. But it may 
well be doubted whether these possible good effects would 
counterbalance the unquestioned evil of encumbering the 
statute-book with another unenforced and unenforceable 
penal law. In these days of over-legislation practicability 
should be the first, if not the ultimate, test for a proposed 
enactment. A similar bill, submitted to the legislature of 
Maryland a few years ago, by Mr. Harris J. Chilton, of 
Baltimore, is open to the same objection.! l 

As the intelligent discussion of so important a question 
requires a clear statement of the proposed change in all 
its essential details, it will be useful to outline a statute 
embodying the ideas set forth in this paper. The fact that 
in some States an amendment to the Constitution may be 
necessary as a basis for legislation has little importance at 
this stage of the discussion. The principle of compulsory 
voting must first be vindicated as a correct tenet of the 
science of government and as a practicable and desirable 
measure. When this has been done the necessary legis- 
lation cannot be long delayed. Experience has shown 
that public opinion, however sluggish in other respects, is 
practically irresistible in its demand for every possible 
immediate improvement in the methods and forms of 
election. 


1 Both of these bills will be found in the Appendix, together with the draft of a 
law based upon this essay, and which, it is submitted, would not be incapable of 
enforcement under existing political conditions. A bill which failed to become a 
law in the Massachusetts Legislature in 1886 is also added. While this essay was 
in press another bill, prepared by a committee of the New York Republican Club, 
was introduced in the Assembly at Albany. It resembled the bill of Mr, Beek- 
man, and is open to the same objections, as being cumbersome and unenforceable, 
as well as giving a dangerous political power to inferior tribunals, by investing 
them with the right to judge of the sufficiency of alleged excuses, 
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At the outset the result to be attained should be clearly 
realized. It is first and foremost, that all qualified voters 
shouid exercise their prerogative on every occasion for it. 
In the second place, it is:of:the highest. importance that 
. the elective franchise should not be cheapened, and it is 
not desirable that it should.lose all attributes of a privilege, 
and for this reason those who despise or neglect it contin- 
uously should be deprived of it. : 

. With these objects clearly in view legislation would, in 
the first place, declare it to be the duty of every qualified 
voter to deposit his ballot at the State.élection next ensu- 
ing after the passage of the Act, and pronounce every 
one neglecting to do so subject to E penny thereafter 
provided. 

The penalty should be a fine of not: less than two or 
more thán five dollars, fixed by the statute, and to be paid 
before the délinquent could Kee vote at any election, 
Federal, State, or municipal. 

The list of voters being kept from year to year, with a 
record of those who voted; anyone desiring to cast a 
ballot at the following election would be permitted to do 
so without objection on the score of this Act, if he was 
recorded as having voted at the previous election. If he 
were not so recorded it would be incumbent upon him 
either to— - . 

&. Challenge the record; the registry officers and poll 
clerks being: diable civilly and EE for.inaccuracy or 
fraud. 

6. Pay the fne; or | 

c. Offer a salistictory excuse for his neglect to vote 
previously. 

It will be seen at a glance that the third SEN 
is most difficult to meet. "The statute should provide for 
the numerous casés where a man is excusable, legally as 
well as morally, for not exercising his franchise; and, 
on the other hand, it is manifestly impracticable, as well as 
politically dangerous, to create a tribunal to judge of the 

39 
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sufficiency of the excuse, or to invest any existing court or 
board with such powers. In either case the machinery 
would be too cumbersome to work successfully, and the 
proceedings would be even more farcical than the present 
methods of evading or being excused from jury duty. What- 
ever mode is to be employed it must be self-acting, with 
heavy penalties for all wilful falsehood or fraud. The chief 
end to be attained by the law regulating excuses is, not to 
annoy, more than is absolutely necessary, a man with a good 
excuse; but to make it, in every doubtful case, quite as 
convenient to vote as to abstain with reliance on the suffi- 
ciency of the excuse next time. Valid excuses may be 
subdivided into two classes ; first, where the abstention from 
voting is not the act of the individual, but results from 
operation of law; ¢.g., where the voter was not qualified, 
by reason of infancy, too short a residence, or by failing in 
some other test provided by the Constitution. In sucha 
case a simple statement, with a penalty for untruth, should 
be a sufficient preliminary to the reception of the ballot. 
The same might be the case when the voter was absent on 
public business, civil or military, or where he was actually 
. present at the polling-place, but prevented from voting by 
accident, violence, or any other good reason. 

Second: There are numerous justifiable excuses of 
private affairs—sickness, absence from home for a stated 
time previous to and including election day, unavoidable 
detention, etc., etc. The principle to be observed here is 
that however justifiable the neglect to vote, it was a 
neglect of a duty owed to the public, and hence unpleas- 
ant consequences are a misfortune of the individual, call- 
ing for sympathy, but not for a public remedy. The 
statute should provide that in such cases a verified state- 
ment of the excuse, giving details to be specified, should 
be filed with the polling clerks a stated time before elec- 
tion, The trouble involved in doing this and the annoy- 
ance caused by the necessity of giving details would be an 
obstacle to careless or vague affidavits, and the rival party 
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committees might be counted upon to see that no political 
opponent obtained a vote by an illegal or false excuse— 
the latter offence being, of course, highly penal. 

If a voter neglected to vote at the second election, and 
thus to purge himself of his first negligence, the fine 
should be cumulative, and where the neglect continues for 
say three or five years, a decree of a court of record, to be 
granted on petition, and necessitating considerable for- 
mality, as well as legal assistance, should be required to 
reinfranchise the delinquent citizen. That, notwithstand- 
ing all these precautions, there would be numerous occa- 
sions when the law would be evaded, may be conceded, 
but this certainly does not affect the argument, It will 
scarcely be denied that an average vote of 95 per cent. of 
the qualified voters may be attained, and this result is worth 
striving for. 

No greater penalty than disfranchisement seems -desira- 
ble, although the collection of taxes upon personal prop- 
erty affords a further opportunity to compel delinquent and 
wealthy citizens to bear a proportionately greater share of 
the public burdens. When disfranchisement has lost its 
deterrent power the ballot itself, and with it all free insti- 
tutions, will be doomed. 

Such is, in brief, an outline for possible legislation on 
this subject. It remains to examine the arguments for and 
against the proposed change. 

The first and most obvious beneficial effect of the 
statute would be to bring out practically the entire edu- 
cated vote of the community. The ignorant and vicious 
voters, as a class, are rarely remiss in exercising their 
privilege. It is the well-to-do class, the refined and cul- 
tured gentlemen who shun contact with “the masses” at 
the polls, perhaps the secret contemners of their country 
and worshippers of everything foreign, or, as has been 
said, the men with clothes that would spoil in a rain, who 
remain at home, and exhibit a more or less supercilious 
disregard of their duties as citizens. Even this class, how- 
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ever, possessing, as it generally does, sufficient intelligence 
to appreciate the importance of free government, warits to 
vote sometimes, and the consciousness of not being able to 
do so would be unpleasant—so unpleasant, in fact, as to 
induce the would-be stay-at-home to submit to some ex- 
ertion and annoyance. It is unnecessary to enlarge: upon 
the disgrace brought upon self-government, when the 
ignorant,and worthless voters—the men who regard a 
vote as property, and who will always so regard it—are in 
a majority and practically govern a free community, while 
their victims, the law-abiding and worthy citizens, are too 
cowardly or lazy even to dispute the field. The power 
and responsibility of official station are on the increase even 
in this Republic, and hence the choice of officers is a duty 
of self-government which alone calls for all latent intelli- 
gence in the body politic. But another phase of modern 
political development which increases the importance of a 
full and intelligent vote should not be overlooked—to-wit: 
the- growing tendency to introduce into the politics of this 
country something akin to the Swiss Referendum. For- 
merly, the popular vóte was taken almost entirely upon 
Constitutions as a whole; now this is very exceptional, 
while hardly a year passes when the legislatures of some 
of our States do not submit some questions of law or 
policy ta the electors at large—either in the. shape of a 
constitutional amendment or as a simple proposition.. Very 
often this is dóne from sheer cowardice, and under the 
specious but érroneous plea that even if the legislator 
voting to submit the proposition doubts the wisdom of a 
change, “the people have a right to decide.” 

The evil effects of this error are more far-reaching than 
is generally supposed. The American legislator is not a 
delegate—he is a representative,and be has no right to 
shirk his duty;even at the risk: of losing popularity by 
standing up nianfully against persistent clamor. The 
spectacle of representatives “who utterly disapprove of 
prohibition—to take one of many examples—but who, 
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nevertheless, seek to escape the necessity of recording 
their vote, by referring the subject to a popular election, 
is a most demoralizing one for the youth of the country, 
who need no example more than that of political courage. 
Such a proceéding becomes dangerous as well as demoral- 
izing when a constituency to whom the question is referred 
comprises practically only a moiety of the electoral body 
of the State. Without compulsory voting such an election, 
especially if held on a different day from the general State 
election, becomes simply an occasion for wholesale coward- 
ice. Ithas been impossible to investigate every case, but 
it may safely be said that in almost every instance where 
the policy of prohibition has been adopted, it has been 
done by a minority of the electors entitled to vote on the 
subject. The reason is not far to seek. The affirmative 
is strongly supported by aggressive and fanatical partisans 
whom many voters are loath to offend; the evils to be 
remedied are sufficiently palpable to arouse indignation 
and a general desire to do something ; and, on the other 
hand, the conviction that prohibition as a remedy is not 
only ineffective, but positively wrong and harmful, comes 
only after reflection and study. Moreover, to maintain 
successfully the argument against prohibition, in opposi- 
tion to the plausible and not always scrupulous reasoning 
of its supporters, requires more dialectical skill than the 
average citizen possesses, Hence he takes refuge in ab- 
stention from the polls and the privilege of criticising 
whatever is done. The result is shown in all so-called 
* prohibition" States, in the shape of a law unsupported 
by public opinion, and a diminished respect for all legal 
restraint. Whatis said of prohibition applies mutatis mutan- 
dis to every other difficult and important public question. 
It is only when every qualified voter is compelled to decide 
for himself, and when he can do so after thorough discus- 
sion with absolute secrecy and freedom, that an expres- 
sion of popular opinion on a question of policy will be 
entitled to that respect which is due to the true voice of 
the people. 
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Besides bringing out the educated and intelligent vote 
in a community, compulsion would have a decided ten- 
dency to increase it by the impetus which it would give 
to political education in the highest sense of the term, 
The citizen—not always the least intelligent—who during 
a campaign is uncertain as to whether or not he will vote 
at all,and who decides the question on the morning of 
election day, is not apt to inquire carefully into the issues 
to be decided or the character of the respective candidates. 
Consequently his interest in arguments pro and con is most 
languid, his political knowledge necessarily most defective, 
and the whole community suffers by his ignorance. But 
knowing that he must vote, the desire of doing so intelli- 
gently will be a powerful incentive, not only to seek polit- 
ical information, but also to take part in such necessary 
preliminaries as the primary elections and nominating con- 
ventions. The public business will become, as it should be, 
his business, and the incalculable and far-reaching effects 
of a largely increased feeling and conviction of this kind 
on the part of the best citizens of the State need only to 
be suggested to become apparent. 

Another beneficial result of compulsory voting would 
consist in the reduction of expenses incidental to a politi- 
cal campaign. All recent laws for the improvement of 
elections have aimed at this result, directly or incidentally. 
The Australian ballot law relieves the individual of the 
charge for printing ballots, and the Corrupt Practices Act 
tends, by the publicity which it enforces only too spar- 
ingly, to discourage large expenditures for questionable 
objects. But every reader who has had practical experi- 
ence in the management of campaigns, either as a candi- 
date or as a member of a campaign committee, will admit 
that by far the largest item of expense is for “getting out 
the vote.”* This involves the hiring of two or more “ work- 

) 


1 'This has been forcibly stated by so practical a politician as Governor Hill, in 
his message of 1889, above referred to. 
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ers" at every poll, with no other duties than to bring 
- reluctant or remiss voters to the ballot-box. It also, 
especially in country districts, necessitates the hiring of 
one or more carriages for every voting district, and, as 
neither party is willing to accommodate opponents, it means 
that on an average three or four conveyances are required 
at every rural poll. Of course all these expenses are borne, 
directly or indirectly, by the candidates, and none of those 
indicated will be abolished entirely by a compulsory vot- 
ing law. But it is a well-known fact that, especially in 
rural districts, and also in the manufacturing centres, the 
most usual and dangerously elusive form of bribery is the 
payment of voters for their time and trouble in exercising 
their right, or rather in doing their duty. The origin of 
the practice is comparatively innocent. The candidate, in 
making his canvass, calls upon the farmer, living, say, two 
or three miles from his polling-place. In answer to ex- 
hortations to vote early and “ work”. all day for the success 
of his party's principles and candidates, the farmer natur- 
ally points to the trouble which this involves for him. It 
is just about corn-harvesting time, when the loss of a day 
may be serious, owing to the advanced season—he can 
but ill spare the time of himself and his hired man, as 
well as the work of his horses. The entire loss may easily 
amount to five or six dollars in cash. What more natural 
rejoinder can be made by a candidate, especially if he is 
not unprovided with a “bar’l,” than the offer to reimburse 
the patriotic but parsimonious yeoman for his loss? There 
can be no doubt that this has been done in thousands of 
instances in many States of the Union. Of course the evil 
does not stop there. When once the character of the man 
is so demoralized and debased as to permit him to accept 
cash reimbursement from an individual for the loss in- 
volved in a sacrifice for the public good, the step is ashort 
one to the acceptance of an additional gratuity—to bribery 
pure and simple. 

Analogous transactions, of course, occur with employés 
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in factories, and, in fact, with laboring men everywhere— 
and it is perhaps little wonder that the ignorant classes 
fail to see the humiliation, and the wrong of being paid 
to exercise the highest: privilegé conferred, upon them by 
virtue of their manhood.. But it can scarcely be doubted 
that the chief:seat of this evil is in rural communities, and 
it is largely instrumental in vitiating what ought to be the 
most intelligent vote in the country—that of the indepen- 
dent sturdy yeomanry of the soil. — — è 

There seems no reason to doubt that compulsory voting 
would be a complete remedy for this evil! No class is 
more jealous of. its electoral franchise than the farmers— 
none, moreover, is less inclined fo look upon a fine, how- 
ever small, as a trifle. The double sanction of fine and 
disfranchisément would, therefore, constitute a most pow- 
erful incentive to obedience: to the law, and would almost 
entirely relieve candidates and committees of a serious and 
dangerous, because plausible, source of expense. : 

This alone would justify a fair trial of the proposed 
change, but the principal benefit of a compulsory voting 
law remains to be considered. It consists in the inculca- 
tion of the idea of Duty toward the State—an idea with 
which a large proportion of voters under a system of uni- 
versal suffrage is apt to trifle, if, indeed, they do not lose 
sight of it altogether. 

. As population increases, the share of each individual in 
the government becomes more and more infinitesimal, and 
the sense of responsibility is correspondingly weakened. 
Moral suasion loses much of its force—if, indeed, it is not 
rightly regarded as offensive cant—coming from a candidate 
or even a partisan newspaper, and an electoral “ franchise” 
or voting “privilege,” shared by millions to the same ex- 
tent, does not appear valuable enough to overcome a 


1 Sometimes bribery is resorted to for the object of keeping hostile voters away 
from the polls, and in rural communities, where voting at best involves consider- 
able trouble and annoyance, this is a particularly plausible and dangerous method 
for which compulsory. voting seems the only effective remedy. ' 
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languid interest in the election, or a dread of inclement 
weather. It is the more necessary to counteract this 
tendency and to insist that the burden and responsibility 
of government shall be borne by all whose services -the 
State has a right to claim, since the scope of governmental 
action is daily becoming wider. We know what our gov- 
ernment is, but not what it will be.’ Already the ominous 
cry is heard, with more or less distinctness, that the State 
owes every man a living, and the tendency toward pater- 
nalism exemplified in recent reckless legislation, State and 
Federal, has not nearly spent its force. Jn such times no 
truth needs more to be brought home to each individual 
voter than that he owes a sacred duty to himself, his 
neighbors, and his country, to exercise his voting privilege 
conscientiously and regularly. The sanction of the law 
will have this effect upon thousands who have been negli- 
gent heretofore, and the result cannot but be beneficial. 

The objections to the proposal under consideration refer 
both to its practicability and its intrinsic merit. On the 
former point it can only be repeated that each law must 
depend upon its provisions in detail, and there is no reason 
to think that the law sketched in this essay would be im- 
practicable. The more serious question is whether com- 
pulsory voting is desirable or not. 

It is plausibly argued that the privilege of voting implies 
that of not voting, and that in many instances conscien- 
tious and independent voters, dissatisfied with both nomi- 
nations of the leading parties, prefer to show their disgust 
by remaining away from the polls, and “taking to the 
woods.” 

The answer to this is, that it leaves the public interest 
entirely out of view, and treats the voting franchise as 
personal property—something like a decoration—to be 
used or not, as individual taste may dictate. It ignores the 
truth, which cannot be insisted upon too strongly, that the 
ballot is a sacred trust, held for the benefit of others, and 
to be used conscientiously as well as intelligently. The 
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right to vote undoubtedly implies the right not to vote 
for any particular candidate, and all the effect which the 
abstention from the polls might produce, as a silent pro- 
test against unworthy party leadership, would be equally 
great if the conscientious and independent voter would 
vote “in the air"; z.e., if he substituted the name of a 
candidate best representing his ideal for that of the offensive 
nominee. The fatal unsoundness of the objection is, how- 
ever, most clearly seen when we remember the ethical 
rule, to act in such a way that if everyone in a similar 
situation acted in the same way the world would be the 
gainer. Judged by this standard, the independent who 
remains away from the polls is guilty of passive treason, 
for if everyone followed his example the result would be 
anarchy. If the reply is made that the same result would 
follow the voting of blank ballots, for the prevention of 
which no provision is made, it must be admitted that no 
law upholding the secrecy of the ballot can prevent voting 
in blank. But the man so voting still pays the tribute of 
hypocrisy, and assumes a virtue though he has itnot. His 
example is, therefore, not so pernicious, and his case be- 
longs to the domain of ethics, notoflaw. Evasion of duty 
will continue, under a compulsory voting as under a com- 
pulsory jury law, but the question remains as to whether all 
disadvantages are not more than balanced by the benefits 
of the law. 

That the latter will be denounced as “un-American,” 
“ oppressive,” “tyrannous,” “interference with individual 
liberty,” etc., must be expected. The vague severity of 
such invective renders it peculiarly well adapted to the 
needs of all who are at a loss for sound or creditable argu- 
ments, but to whom a new-idea causes pain. The experi- 
ence of all recent electoral reforms, and, in fact, of all pro- 
posals which were intended to make for righteousness in 
politics, shows that none have escaped the imputation of 
being “repugnant to American institutions," and “infringe- 
ments of liberty.” Such opposition is, in the present case, 
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hardly worthy of serious attention. Immunity from pun- 
ishment for the neglect of a high public duty is surely a 
sorry caricature of that American Liberty which would 
have been lost but for a devotion to duty vindicated by 
the highest thought and sealed with the noblest blood of 
the nation. : 

It has been asserted that compulsory voting would inure 
to the benefit.of “regular” nominations, and indirectly 
therefore in many cases of corrupt and dictatorial “bosses.” 
This is little more than pure dogmatism. The Australian 
ballot reform bill has set at nought by its practical work- 
ing numerous ingenious and plausible objections urged in 
advance, and compulsory voting would probably do the 
same. With the real Australian ballot, having all names 
on one sheet, the incentive to independent voting is very 
great, and with compulsory voting the chance of getting 
the true sense of the people is vastly increased. If this 
inures to the benefit of unworthy causes or candidates 
it merely shows the need of more political education of the 
voters themselves. 

A more serious problem is presented in the application 
of the principle of compulsory voting to the large class of 
ignorant foreign and negro voters in the country. On the 
surface it seems absurd to compel unworthy or corrupt 
voters—who may perchance happily be so indifferent to 
the welfare of the country as to neglect their dangerous 
right—to cast ballots each one of which will offset the 
choice of an intelligent and honorable citizen. This is, 
however, merely stating the reverse of the proposition 
upon which the entire principle is founded, and utterly 
ignores the real situation. The fact is, that the process of 
election has, by the increase of population and the conse- 
quent multiplication of political interests, become so com- 
plicated and uninviting, yet, withal so important, that it is 

«necessary to compel intelligent and honorable voters to 
cast ballots, each one of which will offset a vote sure to be 
given by ignorance and vice. 1t may be admitted that 
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this indicates political degeneracy, and that it would be 
better if compulsion were unnecessary. But the statesman 
is:compelled to consider practical remedies for the state of 
facts'as it is, to see straightly and think clearly, and surely 
nothing is of greater practical importance than to arrest 
the deterioration of a fundamental political process—such as 
election in a Republic, as soon as possible. The question 
must recur: Is compulsory voting a feasible remedy for 
the practical evil from which the State is now suffering, 
to-wit: indifference on the part of a controlling portion of 
its best citizens? If it is, the law cannot respect persons, 
and it can only be confidently and reasonably hoped that 
for every unworthy ballot the law will insure the casting 
of several worthy ones. 

Moreover, the novelty of the idea is likely to deter many 
hopelessly ignorant would-be voters at the first election 
governed by it, and their consequent ultimate disfranchise- 
ment would be a result which could be called neither unjust 
nor undesirable. 

But what about the negro who wishes to vote but is not 
allowed to do so? Would it not be the refinement of 
cruelty to punish him for the non-performance of a duty 
which he cannot safely undertake? Must not a scientific 
discussion of compulsory voting as a principle take into ac- 
count intimidation and the kindred problems presented by 
the social and political situation in the South? Undoubtedly 
Southern statesmen would protest against a law compelling 
every ignorant negro to vote as being the worst possible 
“Force Bill” for that section. But the objections which 
would hold good in the South in no way touch the un- 
derlying principle of compulsion as applied to voting. 

The present state of affairs in that section of the country 
is intolerable, and cannot be acceptable as a permanency to 
an honorable man of either party. Moreover, it is a state 
of transition preparatory,in the opinion of the best au- 
thorities, to a state of justice and freedom. When this 
shall have been attained, the South will need the same 
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election laws as the North, and in the meanwhile its re- 
quirements in this direction are wholly exceptional. 

In conclusion, stress must be laid upon a fundamental 
fact which, indeed, operates as a limitation.of:the whole 
idea which has been advocated in this paper, though it by 
no means detracts from its intrinsic merit, namely :. Com- 
pulsory voting can be considered desirable only as one of 
a series of measures for the elevation, purity, And security 
of elections. It is the crowning law of all, and the key- 
stone of the whole arch, but still of comparatively ‘little 
value by itself. It is urged and defended asa ‘practical 
measure for the relief from pressing evils of the present 
political situation in the United States, and its relation to 
political science is that of an experiment which is at least 
not opposed to any accepted doctrines, and which is less 
novel and strange than some of its cognate measures for 
the purity of the ballot. A brief review of the latter will 
serve to show this even more clearly. 

Modern election reform has rightly begun with the pro- 
cess of nomination, the laws punishing ‘fraud at primary 
elections and conventions being fundamental, and guaran- 
teeing to every member of a party the right to influence by 
a fair and honestly counted vote the action of his organiza- 
tion. The right of independent citizens to nominate on 
petition is recognized and rendered effective by the Aus- 
tralian Ballot Bill, which also has a purifying effect upon 
campaigns by taking away one source of expense, and by 
requiring all nominations to be made long enough before 
election to secure a full and free discussion. The prohibi- 
tion of political assessments of officeholders has tended to 
remove a scandalous feature of former political struggles, 
and no doubt Civil Service Reform itself is a powerful 
purifying agent. The Corrupt Practices Acts in force in 
several States are a great step in advance, and when per- 
fected by requiring absolute publicity of the accounts of 
political committees, with sworn vouchers, and, further- 
more, by limiting the amount which can be expended for 
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any candidate, a great number of scandals in our political 
life will be eradicated. 

One more improvement in the conduct of our campaigns 
is called for, and can only be attained by the intervention 
of penal law, and though its only relation to the subject of 
this paper is that both are measures for the elevation of 
the elective franchise, a brief reference to it here may not 
be out of place. The penal law should punish fraud in 
general, forgery and wilful falsehood in a political canvass. 
The infamous Morey letter of 1880, and the alleged false 
and garbled extracts from foreign papers published more 
recently, are instances of the wrong to be prevented and 
corrected. If it is criminal to influence an elector's choice 
with money or the promise of place, it is equally so to 
deceive him or to influence him by forgery. Society at 
large must be protected from the effects of both wrongs, 
and there is no difference in the moral guilt involved. It 
is true, a law such as has been suggested would reach only 
the more extreme cases of fraud. The cunning falsehood 
and malignant insinuations of the demagogue would escape 
indictment, and would never be punished by a jury con- 
taining members of different political parties. To this it 
may be answered that only the extreme cases are criminal; 
the demagogue's tricks are simply moral vices, and must 
be dealt with as such. But with the ever-increasing im- 
portance of the stake, especially in Presidential campaigns, 
the temptation to cross the line dividing what is only 
wrong from what is criminal, in the way of forgery, gar- 
bled quotations, and deliberate falsehoods, in order to win 
votes, is strong enough to require the repressive sanction 
of the penal law. 

With these measures, the campaign, up to the day of 
election, would seem to be sufficiently protected against 
harmful influences, On election day the laws requiring a 
previous registration of voters, and the Australian ballot 
law itself, secure to a reasonable degree an honest and an 
untrammelled vote, without “ repeating" and free from the 
annoying presence of “ workers” and “ heelers" in the im- 
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mediate vicinity of the polls. But here modern electoral 
reform has thus far stopped short, and all the safeguards 
which have been enumerated may be very easily rendered 
wholly nugatory so far as their ultimate object—good gov- 
ernment—is concerned, unless the arch receives its key- 
stone, and the vote becomes not only honest and free, but 
also full. So long as a determining proportion of voters, 
sufficient to hold the balance of power between conflicting 
causes, shirks duty—so long as many of the best and most 
intelligent citizens follow a mistaken idea of a “ liberty not 
to vote,” deterred as many are by the very formalities 
devised to protect the ballot—so long we have not yet 
reached the highest level of self-government. With com- 
pulsory voting under proper safeguards and restrictions 
from the primary meeting to the canvass of the votes, 
everything will have been done which law can do to in- 
sure an ideal election, even amid the countless difficulties 
and struggles of modern political life. By an ideal election 
is meant one between candidates honestly nominated as 
the free choice of their respective parties, after a campaign 
conducted without fraud or deceit, with the expenditure 
of a moderate amount of money freely subscribed for ob- 
jects which can bear strict scrutiny, and decided on elec- 
tion day by the honest, free, and full vote of practically all 
citizens entitled to and whose duty it is to exercise the 
franchise. 

That any law can do but little toward attaining an ideal 
is not more true that that a wise law can do something. 
In this particular direction recent experience has shown 
that legislation can do much more than even its most 
sanguine supporters dared to hope. The object of this 
paper will be attained if it has succeeded in showing that 
compulsory voting, both in theory and practice, is cer- 
tainly not opposed to or inconsistent with the wise and 
comprehensive measures for political and electoral reform, 
the success of which is so marked and encouraging a sign 
of the times. 


FREDERICK WILLIAM Horrs. 
New York, 
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I AN ACT IN RELATION TO ELECTIONS. 


The People of the State of New York, represented in Senate and 
Assembly, do enact as follows : 


SECTION 1. At the general election to be held in this State, accord- 
ing to existing laws, on the Tuesday after the first Monday in Novem- 
ber, in the year one thousand eight hundred and ninety-two, and at 
every election thereafter at which State officers are to be elected, or 
at which county officers, or town officers, or city officers, or Repre- 
sentatives in Congress, or Electors.for President and Vice-President of 
"tet United States are to be voted for, and at every occasion when a 
t. proposed new constitution of the State, or a proposed amendment to 


Ai "the constitution or any other proposition or question whatsoever is 
nox Submitted to the voters of the State according to law, every qualified 


WAN 


Kommt, except as hereinafter provided, shall be and is hereby required 
P .to,attend upon said election and to cast a ballot, or in default thereof 


SE 'be subject to the provisions of this Act. 


ie SEC; 2. At the general State election to'be held in the year one 


ad eight hundred and ninety- -three, and at every election ex- 
Lech school elections thereafter, no person shall be registered by the 


sy "Txegistering officers as a voter in any election district of this State, 
' ay "except his name be then registered as having voted at the election 


“last prior thereto in such election district, or except that since said 
E he shall have become a qualified voter in said election ` “dis- 
: Diet: provided, nevertheless, that any person who shall have been a 
‘ duatified voter for more than one year prior thereto in said election 
"district; ¡and whose name shall not appear on the registry of qualified 
Ze of, the said election district for. the, said preceding year, shall 
tbe: "duly "registered as a voter upon payment by him of the sum of 
ANIOS to the inspector of election designated for that purpose, in 
! adibidande with the provisions of this Act; and provided: further, 
, that sai dime: :orssum shall:notibe: paid in any of the cases specified in 
Sega, ES Ei sthis-Act pand provided further, that no person shall be sub- 
jected, tothe q payment of ,said fine or sum who shall have votedin any 
election district in the State at the election next prior to the election 
at which'hé SHA oter his ‘vote. 
t Sec. 3. No person whose name is not on the registry or list of per- 
sons voting at the election last before held, and who shall not have 
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voted at said election, shall be allowed to cast a vote without the pay- 
ment of the said fine or sum provided for in Sec. 2 of this Act for each 
election, except school elections, after and including the general State 
election of the year one thousand eight hundred and ninety-two, at 
which the said voter shall have neglected to attend and cast a ballot, 
except if said person shall have a good and valid excuse for omitting 
to cast his vote as aforesaid, as provided in this Act. Such excuses 
in the following cases may be made orally by the voter to the inspec- 
tors of election on the day of election, that is to say : 

First. In case the person intending to vote was disqualified by law 
at the preceding election and when he then omitted to vote. 

Second, In case the said person being a public officer or employé 
was, during the whole of the said preceding election day, absent from 
his place of residence on official business or business of a public 
nature in connection with his office. 

Third. In case the said person was at the preceding election actu- 
ally present within one hundred and fifty feet from the polling-place, 
but prevented by accident or by violence or by intimidation from 
actually casting a ballot. But in the following cases the excuses shall 
be in writing and by the affidavit of the person offering to vote, 
namely : 

First. In the case of illness of the voter or of a member of his 
immediate family residing with him, the nature and duration of the 
illness must be specified in the affidavit to be submitted to and filed 
with the inspectors of election, which said affidavit shall further state 
the name or names of the physicians, if any, who can of their per- 
sonal knowledge verify the statements contained in the affidavit, and 
if there be no physician who can so verify the said statements there 
shall be filed with the affidavit of the voter the affidavit of one or 
more persons corroborating the statements made by such voter. ` 

Second, In the case of absence from the county on the part of such 
voter for a period of at least two days, including all the day of the said 
preceding election, in which case the cause of said absence shall be 
explicitly set forth in an affidavit of the said voter to be likewise filed 
with the said inspectors. No other excuses than those herein specified 
shall be received by the said inspectors. 

SEC. 4. All excuses made to or received by the said inspectors of 
election orally, shall be recorded in a book to be kept by the said 
inspectors for that purpose, and all affidavits submitted as herein- 
before provided, shall be filed with the said inspectors on any day 
upon which voters may be registered according to law ; and where- 
ever no registration shall be required by law, such papers as aforesaid 
shall be filed with the town clerk of the town within which said voter 
shall reside not more than thirty nor less than ten days before said 
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election, Such record and affidavits, together with all the papers 
offered to and received by the: said inspectors of election or the said 
town clerk with reference to the said excuses shall be transmitted by 
the said inspectors or town clerk with their final official returns 
respecting said election, and filed therewith at the times and in the 
places provided by law for that purpose, and the originals of such 
letters and affidavits so received shall be filed with the clerk of the 
county in which the said inspectors or town clerks shall be acting. 

SEC. 5. Any person otherwise entitled to be registered as a qualified 
voter at a general State election who shall have omitted for five suc- 
cessive State elections to appear at the polls and offer his vote, and 
who shall not have had a lawful excuse therefor, as provided in this 
Act, shall thereafter present his excuses for such neglect or omission 
by petition to the Supreme Court at any special term thereof held in 
the county where such person shall reside, or to the county court of said, 
county at any special term thereof, not less than sixty days before the 
next ensuing State election, and the said court shall thereupon pro- 
ceed to hear said petition and the proofs in support thereof, and if 
upon said hearing the said court shall find that the petitioner is a 
qualified voter according to the Constitution and laws of the State 
of New York, the decision of the said court shall be certified: to 
that effect, and upon the said certificate and after paying all ar- 
rearages of fines as aforesaid, as well as a further sum not exceeding 
ten dollars, which the court may impose as costs of the proceeding, 
and which shall be paid with the fines to the inspectors of election at 
the next ensuing election day, the said voter shall be entitled to have 
his vote received by the said inspectors of election. Notice that a 
petition, as hereinbefore provided, will be presented to the court shall 
be filed in the office of the county clerk of the county in which such 
voter shall reside, not less than ninety days previous to the ensuing 
election, and the said county clerk shall be entitled to a fee of fifty 
cents for each notice so filed, No petition shall be entertained by the 
court without proof of the filing of such notice. 

SEC, 6. Any person making any false statement or offering any affi- 
davit, certificate, or other writing containing any false or fraudulent 
statement with intent to avoid the penalty provided in this Act, or with 
intent to procure himself or any other person to be registered asa 
qualified voter, or to have his vote or the vote of any other person 
received by the inspectors of election, or who shall unite with others 
to prevent any person lawfully entitled thereto from being registered 
or from voting, shall be deemed guilty of a misdemeanor, and shall be 
punished by imprisonment for a term not exceeding one year or by a- 
fine not exceeding $250, or both such fine and imprisonment, and any 
officers charged with the registration of voters, or with the receipt of 


9 
CoMPULSORY VOTING: 611 


ballots or with the certifications of elections, or the canvassing of 
votes, who shall neglect to comply with or who shall in anywise vio- 
late the provisions of this Act, shall likewise be subject to the same 
fine or imprisonment, or both. 

Src, 7. All money to be collected by or to be paid to any inspector 
of election under this Act shall be collected by and paid to the 
inspector, who shall at least ten days before the said election have 
been designated in writing for that purpose by the supervisor of the 
town, or in the absence of a supervisor then by the mayor of any city 
in which such election shall be held; and in default of such designa- 
tion in writing, to be kept, and if required to be exhibited, by the said 
inspector, then the inspector present who may be the senior in years 
of age shall act as such collector and shall receive the sums of money 
payable to inspectors of election under this Act. From all moneys so 
received there shall be deducted and retained by the said inspector 
receiving the same, five per cent. thereof for his compensation, and 
the balance of said moneys, together with a detailed account thereof, 
shall be transmitted in duplicate to thé supervisor of the town, who 
shall thereupon transmit one of said statements, together with the 
said moneys so received, to the treasurer of the county, or in the city 
of New York the said inspector shall transmit the said statement and 
the said money to the comptroller of the city and county of New 
York. The said county treasurer or the said comptroller shall pay 
all of said moneys to the Comptroller of the State of New York on 
account of the school fund of the State. Al moneys received or 
collected under this Act shall be public moneys, and said moneys, as 
well as all persons receiving the same, shall be subject to all provi- 
sions of law' applicable to moneys belonging to the State of New 
York. i 

Sec. 8. This Act shall take effect immediately, 


ll. AN Act TO MAKE VOTING COMPULSORY. 


BY HARRIS J. CHILTON, 
Baltimore, Maryland, 


SECTION 1. Beit enacted by the General Assembly of the State of 
Maryland, that it shall be compulsory upon every qualified voter of 
the State of Maryland to cast a ballot at each and every general 
election hereafter held in Baltimore or any of the several counties of 
this State, according to law, 

Sec, 2. And be it enacted, that it shall be the duty of the judges 
of election, at each and every general election hereafter held in this 
State, according to law, at the closing of the polls of said election, to 
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examine the book containing the names of the said qualified voters 
of their respective polling-places, and to make a red mark under the - 
name of each voter who has neglected to cast his ballot at said elec- 
tion; and to have copied a true and correct list of names and ad- 
dresses of all voters who fail to cast their ballots, as aforesaid ; such 
copy to be signed :by each judge and attested by the clerks at each 
polling-place, and to be transmitted by the returning judge within the 
next succeeding ten days of said election to the clerk of the criminal 
court of Baltimore City, or clerk of the circuit court of the county in 
which said election was held. 

SEC. 3. And be it enacted, that it shall be the duty of the clerks of 
said courts to immediately issue summons under the seal of the court, 
to be served by the sheriff upon said delinquent voter, commanding 
him to appear in person before the court at its next sitting thereafter, 
to show cause why the fine, hereinafter prescribed, shall not be im- 
posed upon him for neglecting to cast his ballot at said election. 

SEC. 4. And be it enacted, that it shall be the duty of the presiding 
judge of said court to hear the cause or excuse of said voter for his 
failure to cast his ballot at said election, and if he be unable to give 
such an excuse under oath, as prescribed by Sec. 5 of this Act, then 
said judge shall give judgment against said voter for the fine of $5.00 
and costs, to be collected as other fines and forfeitures are collected 
in this State. 

SEC. 5. And be it enacted, that every voter who violates Sec. 1 of 
this Act, shall be subject to the fine herein imposed, unless he can 
show to the satisfaction of the judge before whom his case is heard 
that he was unable, by reason of sickness, or absence from the city or 


. county wherein he is a qualified voter at the time of the Bolding of 


said election, to cast his ballot at said election. 

SEC. 6. And be it enacted, that if any qualified voter be adjudged 
guilty of violating Sec. 1 of this Act, his property to the amount of 
one hundred dollars shall be exempt from liability for said fine, and 
judgment. 

‘Sec, 7. And that it be enacted, that all fines collected under or by 
virtue of this Act shall go to the Public School Fund of Baltimore 
City or of the county wherein said fine is imposed and collected, 

Sec. 8. And be it further enacted, that this Act shall take effect 
from the date of its passage. 
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III, AN ACT MAKING VOTING COMPULSORY, 


BY HENRY R. BEEKMAN, 
New York. 


The People of the State of New York, represented in Senate and 
Assembly, do enact as follows : 

', SECTION I, It shall be the duty of every person who may be legally 

qualified so to do, to vote at each election for.all officers to be voted 

for at such election, and upon all questions that may be submitted to 

. the vote of the people at such election, pursuant to law. 

Sec. 2. It shall also be the duty of every person legally entitled to 
be registered as a qualified voter at any election hereafter to be held, 
and whose right to vote at such election is dependent upon such 
registry, to cause his name to be registered as such voter in the man- 
ner provided by law for the place at which such election is to be held. 

SEC. 3. Sickness, necessary absence from the place where such 
registry or election is being made or held during the making or hold- 
ing of the same, or other disability, shall be deemed sufficient excuse 
for a failure so to register or vote. 

SEC. 4. Any person violating any of the provisions of this Act shall 
beliable to a penalty of $25. It shall be the duty of the district attor- 
ney for the county in which the delinquent shall reside at the time 
the liability shall accrue, to sue such delinquent in any court of such 
county, in the name of the people of the State, for the recovery of any 
penalty so incurred, and the amount so recovered shall be paid into 
the treasury of such county, to be applied for any county purpose for 
which moneys may be raised by taxation, toward the reduction of the, 
same; except tliat where the delinquent shall be a xesident of a city 
at the time the penalty is incurred, the amount of such recovery shall 
be paid into the treasury of such city, to be applied to the reduction of 
taxation therein for city purposes, ` 

SEC. 5. This Act shall take effect immediately, ' 


IV. MASSACHUSETTS. 


AN ACT TO ENFORCE THE DUTY OF SUFFRAGE. 


SECTION 1. It is and shall be the duty of all persons having quali- 
fications of voters prescribed in Sec. 1, Chap. VI., of the Public 
Statutes, to cause themselves to be registered as voters, and to cast 
their ballots at the polls at each National, State, county, town, and 
municipal election held within the towns or cities wherein they re- 
spectively reside, 
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Sec, 2. Whoever, being lawfully entitled to vote, as prescribed in 
‘the preceding section, in any town or city, at any National, State, 
county, town, or municipal election, shall fail, neglect, or refuse to 
cast his ballot at such election, shall forfeit and pay for each offence 
not less than five nor more than twenty dollars; provided, that no 
person shall be liable to the penalty of this section whose failure 
to vote is caused by illness, or by absence from the town or city in 
which he is entitled throughout the whole time during which his 
ballot might be cast, or by circumstances beyond his control, 

SEC. 3. Whoever, being lawfully entitled to be registered as a voter, 
as prescribed in the first section of this Act, shall fail, neglect, or refuse 
to do everything which is necessary upon his part to secure such regis- 
tration, shall forfeit and pay for each offence not less than five nor 
more than twenty dollars; provided, that no person shall be liable to 
the penalty of this section whose failure to secure registration results 
from illness, from the neglect or default of other persons, or from ab- 
sence from his town or city throughout the whole time during which 
his registration might have been made, 

SEC. 4. It shall be the duty of the selectmen, ward, or precinct 

officers at every election to make and sign a list of the names of the 
voters who fail to vote at such election, and to transmit said list with 
the other election returns to the town or city clerk, to be filed in his 
office as a public record. 
- SEC. 5. Constables and police officers shall within their respective 
towns and cities arrest and prosecute every person whom they may 
have reason to believe to be guilty of violating the provisions of this 
Act, and one-half of any forfeiture which may be incurred and recov- 
‘ered under this Act shall be paid to the complainant. 
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THE WEALTH CONCEPT. 
A STUDY IN ECONOMIC THEORY. 


^ 


* NOTHING," says a recent writer,! “can be more funda- 
mental in economic science than the conception of 
wealth." The student of economic literature finds a 
striking unanimity among writers, since the publication 
of the Wealth of Nations, that the real purpose of every 
treatise on this science is to investigate the nature and the 
laws of wealth. It would appear to be a logical prerequi- 
site, therefore, that every writer on economic science 
should have a definite conception of what is meant by 
wealth. ` | 

But is such the case? What student has not learned 
to his sorrow that the most careful study of economic 
literature is unable to satisfy him exactly what wealth is? 

Adam Smith wrote Ax Inquiry into the Nature. and 
Causes of the Wealth of Nations, and yet made no at- 
tempt to definé wealth. It may have appeared to him 
unnecessary to define scientifically that of which every 
one seemed. to have a conception sufficiently clear. But 
had he made the attémpt at that stage of the development 
of society and of the sciences which pertain to it, he would 
have found it difficult to formulate a scientific definition 
of wealth. 

Nearly three-quarters of a century of unprecedented 
economic, social, and political development had elapsed, 
when John Stuart Mill published his Principles of Politi- 
cal Economy, and lent the weight of his great authority 
to the statement: “Every one has a notion sufficiently 


1 John B. Clark, Philosophy of Wealth (1886), p. 2. 
(615) 
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correct for common purposes of what is meant by wealth."! 
Although this statement would seem to imply the futility 
of all attempts to define the popular notion, even Mr. Mill 
found it necessary to attempt such a definition. Yet, to the 
reader's surprise, he has hardly formulated a definition, to 
which his authority would have given so much weight, 
when directly and with the same authority he con- 
demns it.? 

The student finds the evidence overwhelming that eco- 
nomic writers, from Adam Smith down, have not had a 
notion of wealth sufficiently definite for scientific purposes. 
The great diversity of fundamental principles is confusing 
to the reader, and has contributed more than anything 
else to close the portals of this grand science not only to 
many a would-be student, but more completely to the gen- 
eral reading public. There is a widespread conviction to- 
day that economic science exists simply for the specialist, 
and that even to him it is a matter of blind tradition, with 
no consistent principle to guide it; an arsenal of sophistry, 
out of which arguments may be drawn to fortify any and 
every position. For this mistaken notion the specialist is 
largely responsible. The highest interests of society call 
for the wide diffusion of the principles of economic sci- 
ence. Whatever may be said of the attractiveness of 
practical questions, the scientific spirit of the age demands 
that the fundamental conceptions of economic science shall 
be settled. Besides, as a recent writer? has aptly said, prac- 
tical subjects cannot be adequately discussed so long as 
obscurity still hangs over fundamental conceptions, the 
clear apprehension of which is absolutely essential to all 
correct reasoning. 

Whether from a scientific or practical point of view, 
therefore, there can be no doubt that unanimity in the use 


1 john Stuart Mill, Principles of Political Economy, Vol. l. p. 18. (D. 
Appleton & Co., 1884.) 

2 Vide this article, p. 618. 

3 John B. Clark, Philosophy of Wealth, p. 1. 
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of so important a term as wealth is not only desirable but 
imperative. But would an attempt to secure such unanim- 
ity be practicable and, therefore, timely? Confident that 
such an attempt, made in the light of recent investigations, 
is practicable, the writer does not hesitate in the following 
pages to reopen the discussion of wealth. 

By way of apology for the obscurity of their funda- 
mental conceptions, economists! have been too fond of 
dwelling on the obstacles which their science encounters 
in the use of terms derived from the vocabulary of every- 
day life. Wealth is such a term. They congratulate the 
natura] scientist, who can employ terms of his own inven- 
tion, and lamentthat their own science must make use of the 
vague terms of popular speech. There is strong evidence 
that economists are beginning to realize that this so-called 
difficulty is largely apparent. They have been compelled, 
of late, to recognize the necessity for more careful analysis. 
In their efforts to formulate a scientific definition of a popu- 
lar term like wealth, economists should, by no means, ignore 
the universal popular notion of which Mr. Mill writes. 
That popular notion is the block of marble out of which 
the scientific conception must be chiselled. Lying in the 
quarry of popular speech, its outlines are vague and indefi- 
nite. Under the chisel of careful analysis, however, there 
emerges from the shapeless mass the clear outline of a 
scientific conception. Only by careful analysis can the 
popular notion of wealth be made the guide to scientific 
truth. 

What, then, is the universal popular notion of wealth of 
which Mr. Mill writes? 

In popular speech wealth and money are employed as 
synonymous terms, Men of large wealth are commonly 
spoken of as “moneyed men.” If we would catechise 
business men, to the query: What do you understand by 


i Walker, Political Economy, 2d edition, p. 30 (1887). Price, Chapters 
on Practical Political Economy, pp. 8, 9, and 10, Perry, An Introduction to 
Political Economy (1887), p. 20. 
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wealth? the ordinary reply would be “money.” To con- 
tinue the catechism, does this mean that business men 
commonly entertain the Mercantilist doctrine that wealth 
consists solely of money, and that nothing is wealth which 
is not money; that if a person. owns one hundred dollars in 
money and a farm worth ten thousand dollars, his wealth - 
is one hundred dollars? “Certainly not,” is the reply, “in 
this case the person’s wealth is ten thousand one hundred 
dollars. Wealth is money, and anything else which can 
be converted into money. In common speech, wealth is 
always expressed in terms of money.” 

We have carried our catechism far enough to show that 
there is a something, with which money has to do, which, 
according to the popular notion, constitutes the substance 
of wealth. 

Now, before we subject this popular notion to scientifi 
analysis, let us pause for a moment to note some of the 
current definitions of wealth. 

“Wealth,” says John Stuart Mill,’ “may be defined all 
useful and agreeable things which possess exchangeable 
value; or, in other words, all useful and agreeable things, 
except those which may be obtained in the quantity de- 
sired without labor or sacrifice.” Furthermore, Mr. Mill 
writes:? “In common discourse, wealth is always expressed 
in terms of money.” Thus far Mr. Mill’s definition of 
wealth seems, even in its indefiniteness, to be in full accord 
with the popular notion. A few pages later, however, with 
the statement:? “It is essential to the idea of wealth to 
be susceptible of accumulation, Mr. Mill condemned the 
logic of his definition by drawing an arbitrary line to ex- 
clude from the category of wealth “things which cannot, 
after being produced, be kept for some time before being 
used"; as he thought that such things were never re- 
garded as wealth.* The essence of this definition, together - 


1 Principles of Political Economy, Vol. I. p. 26. 
2 Ibid., Vol. I. p. 20. $ Ibid., Vol. I. p. 75. 
4 Ibid., Vol. I. p, 75. Clark, Philosophy of Wealth, pp. 4, 5, and 6. 
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with the illogical restriction of the same, Mr. Mill may be 
justly said to have inherited from Adam Smith.’ The 
influence of the Wealth of Nations upon Mr. Mill is fur- 
‘ther traceable in an illogical extension of his definition. 
“The skill and energy and perseverance of the artisans of 
* a country,” continues Mr, Mill? “are reckoned part of its 
wealth no less than their tools and machinery.” Yet it is 
clearly evident that physical and mental characteristics and 
moral qualities do not possess “exchangeable value." As 
it is the peculiar province of political economy to investi- 
gate the relations of man, organized in society, to his 
material environment, there is no more mischievous error 
to be found in the whole range of economic literature than 
this one, which confounds the physical and mental -char- 
_acteristics and moral qualities of man with the material 
. things to be derived from the outside world, objects of 
man's effort and sources of the gratification of his needs. 
Mr. Mill was conscious that such an extension of his defi- 
nition would do violence to popular usage, and, therefore, 
in his Principles of Political Economy he uses the term in 
the restricted sense of material wealth as distinguished 
from son-material or personal wealth. 

If we examine the works of recent text-writers for their 
conceptions of wealth, we shall find that some? reject the 
term altogether; as “the word wealth has never been 
simply and exactly defined”;* others, like Professors 
Fawcett and Marshall, follow Mr. Mill literally, accepting 
his definition illogically restricted and extended; while 
others, like President Francis A. Walker, without attempt- 
ing an analysis of wealth, seem to be in accord with Mr. 
Mill’s definition minus its modifications. “Wealth,” says 


1 Adam Smith, Wealth of Nations (Roger's edition), Vol. I. pp. 273-283. 

2 Ibid., Vol. I. p. 75. Essays on some Unsettled Questions of Political Econ- 
omy, Essay III. 

3 Bastiat, The: Harmonies of Political Economy (Stirling's translation), Part 
I. ch. III. Perry, Elements of Political Economy, pp. 42 and 43. 

4 Perry, An Introduction to Political Economy, p. 20. y^ 
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President Walker,’ “comprises all articles of value and 
nothing else.” As he makes no mention of Mr. Mill's 
illogical restriction of his definition, it is fair to infer that 
President Walker does not regard “susceptibility of ac- 
cumulation” as the open door to the category of wealth. 
President Walker, however, expressly declines? to classify : 
physical and mental characteristics and moral qualities as 
wealth, as such things are not transferable and, conse- 
quently, do not possess value. 

The analyses of Professor J. B. Clark have done much 
to prepare the way for a scientific use of the term wealth. 
Pointing out, with faultless logic, how the orthodox writers 
have unduly limited their conception of wealth in one direc- 
tion and unduly extended it in another, Professor Clark 
has clearly revealed the full logical consequences of Mr. 
Mil's simple definition. His analyses have done away 
with that sophistical classification of labor as productive 
and unproductive, by which such persons as “the actor, 
the musical performer, the public declaimer or reciter, and 
the showman” are excluded from the list of productive 
laborers. He says:? “Whether avowed or not, a definite 
conception is, in reality, under discussion in every treatise 
on this science. For this conception the term wealth, if 
used in the strictest accordance with history and etymology, 
is an accurate designation. The Saxon weal indicated a 
condition of relative well-being, the state of having one's 
wants well supplied as compared with a prevailing stand- 
ard. No possession common to all men can constitute 
such relative well-being. “The limitless gifts of nature do 
not produce it, since they are indiscriminating in their 
ministrations; air and sunlight make no differences among 
men, and, though creating absolute well-being, cannot 
create that social condition indicated by the term wealth. 
This relative condition can be produced only by that which, 


1 Political Economy, p. 5. ? Tbid,, p. 7. 
5 Philosophy of Wealth, pp. 3 and 4. 
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- besides satisfying wants, is capable of appropriation. It is 
by a transfer of meaning that the term, which primarily 
designated a condition of life, has been applied to the 
things which produce the condition. But not all causes of 
comparative happiness are included in the meaning of the 
word. Wealth, as historically used, signified the well-being 
resulting from outward rather than from inward causes. 
Health and contentment may make the shepherd happier 
than the owner of flocks, yet the owner only is ‘well off.’ 
Reserving a broader term to designate well-being in gen- 
eral, usage has employed the word wealth to signify, first, 
the comparative welfare resulting from material possession, 
and, secondly, and by a transfer, the possessions them- 
selves. His analysis brought him to the following defi- 
nition: “Wealth consists in the relative-weal-constituting 
elements in man's material environment. It is objective 
to the user, material, useful, and appropriable.” Professor 
Clark has been eminently successful in that which he un- 
dertook, namely, to elucidate the thought underlying the 
current definitions of wealth. But the student turns from 
the comparative study of the definitions of President Walker 
and Professor Clark with the feeling that, while the terms 
of the definitions differ, the underlying thought is at least, 
logically, the same. 

But what do these definitions define? Do they. define 
the universal popular notion (of wealth)? Even Professor 
Clark would make this the test of their scientific accuracy. 
“Who would claim,” he writes, “that the subtle intui- 
tions that determine the ordinary use of terms are not a 
guide to scientific truth ? " 

On the surface, it would appear that the economist had 
succeeded in defining the popular notion of wealth. But 
let us subject that notion to analysis. _If we examine the 
expression of the popular notion of wealth, which our 
catechism of business men has elicited, shall we not find 


1 Philosophy of Wealth, p. 72. 
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that the terms, taken literally, involve an inconsistency? . 
Shall we not find two distinct conceptions for which the term 
wealth is used? In the first place, wealth is said to consist 
of money and of anything else which cam be converted into 
money ? Are not such things evidently “articles of value, 
and nothing else”? Are they not relative-weal-constituting 
elements in man's material environment; objective to the 
user, material, useful, and appropriable? Thus far, surely, 
the economist's definition accords well with the expression 
of the popular notion. Again, wealth, in popular speech, is ` 
said to be expressed in terms of money. But concrete articles 
of value in man’s material environment, like areas of land, 
buildings, cattle, bushels of wheat, etc., are no more ex- 
pressible in dollars and cents than in feet and inches or in 
pounds and ounces. If wealth is expressible in dollars 
and cents—and it certainly is according to the popular 
notion—concrete articles of value cannot be wealth any 
more than they can be length or weight. In this case, 
concrete articles are the containers of wealth; wealth is 
the content. If, according to the popular notion, wealth 
is expressible in dollars and cents, value must be the sub- 
stance of wealth. Concrete articles possess, besides physical 
properties, the economic quality of utility or usefulness, 
for satisfying the needs of man, and the measure of that 
quality we call value. The dollar is our unit of value for 
measuring value, as the foot is our unit of length for meas- 
uring linear extension. We can no more measure and 
express in dollars and cents anything else than value than 
we can measure and express in feet and inches anything 
else than linear extension. Consciously or unconsciously 
we as surely apply the dollar to the value of the articles 
we posses or purchase as the salesman applies the yard to 
the cloth he sells. 

Even economic writers, in spite of all their efforts to 
formulate a scientific definition of the term wealth, are 
guilty of the same inconsistency in its use. In fact, they 
more frequently use the term in some other sense than 
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-that which is conveyed by their definition. Does not 
President Walker fail to use the term wealth consistently 
with his definition? According to his definition, concrete 
articles of value are wealth. Later, in his discussion of 
production, he says! that “the production of wealth means 
the creation of values ”; that “wealth is produced whenever 
value is added ox acquired through any act or any pro- 
cess." Here the term wealth is used to designate the 
value of concrete articles, which can be expressed in dol- 
lars and cents. To be consistent with his definition ought 
he not rather to have said, that the production of wealth 
means the bringing forth of new articles of value; that 
wealth is produced whenever through any act or any pro- 
cess new articles are added to the already existing list of 
valuable articles. His definition would evidently exclude 
from production all those acts and processes by which 
concrete articles already valuable receive an increment of 
value without undergoing any change in their essential 
character. 

Does not Professor Clark, in his Philosophy of Wealth, 
use the term inconsistently with his definition? According 
to his definition, wealth consists of concrete articles of 
value: the ''relative-weal-constituting elements in man's 
material environment," like wheat and clothing and im- 
plements. But, says Professor Clark,’ “If a farmer, having 
surplus wheat, sells it for an equivalent in clothing and 
implements, his wealth changes its form of embodiment 
but not its amount.” The term wealth is evidently used 
here to signify an abstract quantum of value expressible 
in dollars and cents which, through the transaction, has 
changed its form of embodiment, but not its amount. 
To interpret the term wealth here by Professor Clark's 
definition of it would be to render the statement itself not 
true. The farmer's wheat would neither change its form 
of embodiment nor its amount, but as a result of the trans- 


1 Political Economy, pp. 33 and 34. 
? Philosophy of Wealth, p. 61. 
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action the farmer would have, in the place of the wheat, 
entirely different articles. 

Does not Roscher reveal the same inconsistency even 
in his definition? The writer has before him the eleventh 
(1873) and seventeenth (1882) editions of Roscher’s 
Grundlagen der Nationalökonomie. An interval of nine 
years had elapsed between the two editions of this great 
work, In the former,’ the author defines wealth as fol- 
lows: “Wealth is the sum of all the economic goods com- 
prised in the property of a physical or juridicial person.” 
In the latter edition,” he adds to this definition the follow- 
ing restricting clause: “ After all debts have been deducted 
and all valuable claims have been added." It is evident 
that debts and claims always represent definite quantities 
of value. Is it not as impossible to deduct value from 
anything else than value as to deduct feet and inches from 
anything else than linear extension? How can Roscher 
deduct quantities of value from concrete things which go to 
make up a person's property ? 

But let us return to our analysis of the popular notion 
of wealth. "We have reached the point where it seems to 
us clear that the language of popular speech is inconsis- 
tent, and that this inconsistency has become absorbed into 
the works of economic writers. Cah we not explain this 
inconsistency ? Shall we not find that what appears to be 
an inconsistency is only an instructive leaf of history? Is 
it not another illustration of the persistency of a term, 
while the conception, which it represents, has been con- 
stantly changing with the development of society? Is 
not Professor Clark right that the term wealth, if used in 
the strictest accordance with kestory and etymology, is an 
accurate designation for that definite conception which is, 
in reality, under discussion in every treatise on economic 
science ? 

But Professor Clark, while his analysis is correct so far 


1 System der Volkswirthschaft, Vol. I. p. 13, 
2 Tbid., Vol. I. p. 14. 


THE WEALTH CONCEPT. 625 


as it goes, has failed to bring the Azszezy of the term wealth 
down to date. He has dropped the narrative, before 
reaching the period in which social differentiation had 
been carried so far, through the principle of division of 
labor, as to reveal the zuferdepeudence of men in economic 
relations and the organic nature of society, Does not his 
own logic compel him to go a step farther? 

In that earlier period of the development of economic 
society, when each business establishment was an eco- 
nomic unit, independent of every other, organized to pro- 
duce simply those things which were to be used in the 
business or consumed by the personnel of the establishment, 
the term wealth signified simply material possessions. So- 
cial differentiation had barely commenced, and the organic 
structure of society in industrial relations was not appar- 
ent. Men thought simply of the relation of concrete articles 
to their own individual use. The rearing of flocks, the 
tilling of the soil, the practising of the hand trades, had 
for their aim to provide such articles. There were, to be 
sure, different conditions of “relative well-being" then as 
now; but concrete articles constituted the only basis for 
comparing one man's condition with that of another. They 
were the only “ relative-weal-constituting elements." The 
man who owned land and buildings, or flocks, was “ better 
off" in the estimation of other men than the man who 
owned nothing; the man who owned a larger flock was 
more “well to do" than he who owned a smaller. A 
bountiful harvest contributed to the “relative well-being” 
of the husbandman. Man's wants were few. In general 
men labored to obtain, each for himself, the same varieties 
of articles. "These were few in number to correspond to 
man's wants. A person's wealth, therefore, could be ascer- 
tained only by taking an inventory ofthe concrete articles 
he owned. The amount of a person's wealth could be 
stated only in terms of area, weight, or number. 

How different the situation in that later period of the 


development of economic society whose chief character- 
At 
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istic is universal interdependence of parts; production and 
consumption for others. To-day it is clearly evident that 
the structure of industrial society is organic. Political 
science and statesmanship, all of the sciences and arts 
which pertain to society, recognize the great fact that 
society is an organic unit. Is not the economist, who has 
too often taken things by bits and scraps, compelled to 
recognize the same great fact, and from that vantage- 
ground to look at the whole of the complicated interests 
of industrial society in one connected view? Has not the 
popular notion of wealth adjusted itself to the organic 
nature of industrial society? Can the economist define 
wealth without the comprehensive view which the concep- 
tion of society as an organism affords? 

The individual is no longer industrially independent; he 
no longer exists and labors simply for himself and those 
dependent upon him. Social differentiation has made him 
part of a living structure, an organism. So close is his 
dependence upon others of his race that his conduct is 
dictated and his nature transformed by it! In existing 
and laboring for himself he exists and labors for the 
social organism. He goes into business not to produce 
specific articles for his own use, as formerly, but a quantum 
of value. The specific articles produced are turned into 
the general market, and to the general market each man 
must go to obtain the articles required to satisfy his own 
needs. The individual estimates the product of his busi- 
ness not so much in pounds, feet, or dozens, as in dollars 
and cents. The participants in production share no longer 
the concrete articles manufactured, but a quantum of value. 
The laborer receives, as his share, not the yard of cloth he 
weaves, but the value he creates. A person's power to 
command from the general market the necessaries, com- 
forts, and luxuries of life is in direct ratio to the quantum 
of value he controls. The condition of "relative well- 


1 Clark, Philosophy of Wealth, pp. 37, 38, 39, 40, and 41. 
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being” of the members of the social organism, therefore, 
is produced not by the ownership of concrete articles, but 
by the ownership of a quantum of value. The thousand 
cases of shoes do not determine the owner’s position on 
the scale of “relative well-being”; they can ward off 
neither hunger nor cold. The value which they possess is 
the “ relative-weal-constituting element.” The knowledge 
that one man owns a factory and another man a farm does 
not enable us to compare their economic conditions. A 
man may own a given thousand bushels of wheat to-day 
and a month hence, but there is no surety that his condi- 
tion of “relative well-being” will remain unchanged. A 
rise or decline in the value of wheat raises or lowers his 
position in the scale of “relative well-being.” A man may 
be a rich man to-day and a poor man to-morrow, and yet 
be owner of the same concrete articles. It cannot be de- 
nied that social differentiation has changed the conception 
of wealth. A person’s wealth cannot be ascertained now, 
as formerly, by taking an inventory of the concrete arti- 
cles he owns. Wealth no longer signifies material pos- 
sessions. Value is the substance of wealth. 

To prove this let us continue our catechism of business 
men. Enumerate to a business man the concrete articles 
owned by a certain person with whom he is not acquainted ; 
assure him, if you will, that he owns, free from debt, one 
hundred acres of land, ten houses, five horses, etc., and 
then ask him if he knows what the person’s wealth is. 
Would he not reply, zz substance, as follows: “ Certainly 
not; you have enumerated to me the concrete forms in 
which the person’s wealth is embodied; but I cannot know 
his wealth until I know the value of all those things. The 
land and houses may be located in the heart of a flourish- 
ing city or in some declining hill town, the horses may con- 
tain a ‘ Maud S.,' or they may beall worn-out hack horses. 
Tell me, in dollars and cents, what all those things would 
bring in the market, and I know the person’s wealth. It 
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is a matter of comparative indifference in what particular 
form the wealth may be embodied.” 

But value! is a generic term, and there are two species 
with which the student is familiar. It is imperative, there- 
fore, that the writer should explain more definitely in what 
sense he uses the term value when he says that value con- 
stitutes the substance of wealth. 

The individual, though a member of the social organ- 
ism, still retains his individual character. He is depend- 
ent, primarily, upon his own exertions for the satisfaction 
of his needs, although the specific articles he makes flow 
into the general market, and from the general market he 
obtains the articles he wishes to use. Social differentiation 
has brought it about that every individual must bargain 
with the social organism for the things he wishes to use. 
To every legitimate transaction in the market, therefore, 
the individual is one party; society is the other. The 
social organism is a unit, and we speak, in a collective 
sense, of its needs, as we do of the needs of the individual 
member of that organism. There are zwo standpoints, 
therefore, which the economist must recognize in studying 
the relation of man to his material environment: the 
standpoint of society and the standpoint of the indi- 
vidual. From the former, he acquires the conception of 
value to society (“value in exchange," “ market value ”), 
and from the latter, the conception of value to the indi- 
vidual (“value in use”). To find the “exchange value ” 
of concrete articles one must measure their “effective”? 
utility to the social organism; while to find the “ value in 
use " of concrete articles the individual must measure their 
“effective” utility to himself. Only in the light of these 
two species of value can any legitimate transaction in the 
market be explained. The salesman acts as the agent of 


1 For full particulars of value, vide: Karl Knies, Tübinger Zeitschrift, 1855. 
Karl Knies, Das Geld, II. Auflage, 1885, pp. 167 and 168. J. B. Clark, Philoso- 
phy of Wealth, ch. V. 

2 J. B. Clark, Philosophy of Wealth, pp. 77 and 78. 
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the social organism, and having measured the “exchange 
value” of his loaf, offers it to the millionaire and the day 
laborer at the same price. No one can deny that the 
“value in use” of the loaf to the day laborer is much 
greater than to the millionaire. But the social organism 
is no respecter of persons. If the would-be consumer 
buys, he must buy at the terms which society imposes; 
whether he buys or not rests entirely with himself. No 
prudent man buys, unless, in his judgment, the “value in 
use" of the article is greater than, or at least equal to its 
“exchange value.” ‘ Value in use,” therefore, determines 
where in the social organism the concrete articles in the 
market shall be used, while “value in exchange” fixes the 
conditions under which they may be obtained. How else 
can we explain the fact that we pass by, in the market, so 
many articles truly desirable; others we give only a wist- 
ful glance; others we ponder long and decide slowly to 
purchase or not to purchase, while for others the bargain 
is quickly made. “ Value in use” is individual, and no 
man can éstimate for any one but himself. “ Value in 
use," therefore, can furnish no standard for comparing 
one man's condition of “relative well-being" with that of 
another; it cannot be the substance of wealth. The old 
homestead, which has been the family pride for genera- 
tions, does not contribute to the wealth of the owner to the 
extent of one hundred thousand dollars, although the owner 
may estimate its value to him at that figure. That par- 
ticular homestead can be to no one else what it is to him. 
In economic relations, the social organism is rarely influ- 
enced by sentiment. In the market the old homestead is 
worth twenty-five hundred dollars, and must be rated at 
that figure if one would compare the owner’s economic 
condition with that of his neighbors. A projected high- 
way takes from the old homestead a strip of land. No 
one, but the owner, thinks the loss irreparable. For, in spite 
of the loss of the half acre, the value of the homestead to 
society is greater than before, and the owner is “better 


630 ANNALS OF THE AMERICAN ACADEMY. 


off” in the estimate of his neighbors. Although a large 
sum would be no temptation to a man to part with the lock 
of hair he so carefully guards, his only possession besides 
the clothes he wears, the lock of hair contributes nothing 
to his wealth. To society the lock of hair possesses no 
value. It is only from the standpoint of society that it 
becomes possible to compare one man’s economic condi- 
tion with that of other men. A man’s economic condition 
can only be determined by estimating the quantum of 
“exchange value” that belongs to him. “Exchange 
value,” therefore, is the only “ relative-weal-constituting 
element"; it is the substance of wealth both according to 
the popular notion and using the term in the strictest 
accordance with history and etymology. 

Wealth, according to this definition, is equally accepta- 
ble to all men. But this individual has a decided preference 
in regard to the form of embodiment of his wealth. His 
purpose, in entering the market, is to change the form of 
its embodiment, but not to change its amount. If the ex- 
change is a fair one, his wealth is left without increase or 
diminution. But, as a means to an end, there has arisen 
one universally acceptable form of embodiment for wealth, 
namely, metallic money. For that reason, if for no other, 
he who prefers to have a part of his wealth in some new 
concrete articles readily accepts money as the most con- 
venient means to that end. The traveller takes the wealth 
for his journey in the form of money. For the consumer, 
money is the key which most easily unlocks the market. 
At some time, the business man prefers his capital in the 
form of money, that he may more readily choose the instru- 
ments with which to work. It is, indeed, not strange that 
wealth and money, in popular speech, are synonymous 
terms. 

We have traced the evolution of the wealth concept. 
We have attempted to show that the conception of wealth, 
which the current definitions define, belongs to an earlier 
period of economic development; that the proces of social 
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differentiation, which has rendered the structure of indus- 
trial society organic, has wrought a change in the concep- 
tion of wealth; that the term wealth to-day signifies no 
longer concrete articles but a quantum of exchange value. 
An important corollary follows from our analysis, Itis 
evident that the whole question of production is relative to 
the period of economic development. When wealth sig- 
nified concrete articles of value, production was the bring- 
ing forth of new articles of value. All labor was directed 
toward that end. No labor was productive which did not 
add to the existing list of valuable articles. There was 
little division of labor, no commercial class, “no legis- 
lator, judge, or officer of justice." But when social differ- 
entiation had given rise to a commercial class, to the army 
and navy, to the legislator, judge, and the officer of justice, 
there came into existence a class of men who, according 
to the current conception of wealth, must be regarded as 
unproductive. Their activities, however useful and impor- 
tant they might be, resulted in no new concrete articles. 
With their conception of wealth the classic philosophers, 
and Church Fathers, who were unable to find a legitimate 
basis for commercial activities, were more logical than 
modern economists. On the basis of the conception 
that wealth is concrete, it is impossible to prove to the 
satisfaction of the logical mind, that all labor in modern 
society creates wealth. But this is exactly what econo- 
mists have attempted to do, and there are no chapters in 
economic science more unsatisfactory than those which 
treat of the relation of labor to wealth. For the produc- 
tion of wealth, in al! periods of economic development 
nature has always furnished the substance and man the 
modes. Social differentiation has not only changed the 
conception of wealth, but it has multiplied the modes of 
producing wealth. With the organic conception of wealth 
as a quantum of exchange value, it becomes evident that 
any acts or any processes which result in an increase of 
the existing quantum of “exchange value" are productive 
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of wealth. Every man can select that mode for creating 
wealth for which he is best adapted by nature. The mode 
he selects may be one which results in a concrete article 
of no use to himself. He can trust the social organism to 
place at his disposal the specific articles he wishes to use, 
of better quality and cheaper than he could have made 
them himself. No demonstration is needed to prove that 
the commercial class, the army and navy, the legislator, 
judge, and officer of justice increase directly the quantum 
of “exchange value,” and are therefore productive. Is it 
not time to star as obsolete that conception of wealth which 
our text-books define and put in its place the organic con- 
ception of wealth ? 

It is not necessary to show that the problem of distribu- 
tion in modern society is based on the organic conception 
of wealth. It is evident to every one that it is the new 
quantum of exchange value created that is shared by the 
participants in production. 

But another important corollary follows from our analy- 
sis. The evolution of the wealth concept has wrought a 
change in the relation of wealth to property. Property is 
a legal term and signifies the right of a person to control 
over a concrete thing to the exclusion of all other persons. 
It is not an absolute right, but is defined by law and has 
been modified from time to time to meet the requirements 
of progressive society. By transfer, the term property is 
used to denote the things over which a person has the 
right of exclusive control. Using the term in this sense, 
we see that a person's property can be found by taking 
an inventory of the concrete articles over which he exer- 
cises this right. At that period of industrial development 
when the term wealth signified concrete articles, the very 
same concrete articles were both wealth and property to their 
owner. They were wealth so far as they had a bearing on 


1 Knies, Politische Oekonomie, II, Auflage (1883), pp. 208-211.  Knies, Das 
Geld, 11. Auflage (1885), pp. 124-140, 
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the owner’s economic condition; they were property so far 
as reference was had to the owner’s right of control over 
them. Now that wealth has come to signify a quantum of 
“exchange value,” without reference to its form of em- 
bodiment, we see that the relation of wealth to property 
has changed. A person's wealth is now the quantum of 
"exchange value" which belongs to him. A person's 
property comprises the concrete articles over which he 
has the right of exclusive control. The relation of wealth 
to property is not so close that a person's property must 
necessarily comprise the concrete articles which contain 
his wealth. Now that the custom of borrowing and loan- 
ing wealth has become prevalent, the concrete articles in 
which a person's wealth is contained may be the property 
of some other person. To determine a person's wealth, 
therefore, one must first ascertain the quantum of “ex- 
change value" his property contains, and then deduct all 
debts and add all valuable claims. We thus see that a per- 
son may hold the right of property in land, buildings, and 
implements, and yet possess little or no wealth; for while 
the concrete articles may belong to the property of one 
person, the quantum of exchange value they contain may 
belong to the wealth of another. 

To every man wealth is the sacred thing, because it is 
the fruit of his labor. While he has a preference in regard 
to the particular concrete form in which he shall invest his 
wealth, yet that is a matter of far less importance to him, 
From the multiplicity of concrete articles in the market, he 
is sure to find something suited to his need. He chooses 
to have his wealth now in one form, later in another. He 
enters the market, not to change his wealth, but to change 
his property. Instead of so many bushels of wheat, he 
wishes implements and clothing. If the interests of so- 
ciety call for the surrender of a particular concrete article ` 
for the public good, the individual submits and recognizes 
the justice of the demand in case his wealth is left intact. 
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The concrete article is not the product of his labor; the 
value that it contains is, Let society guarantee to the 
individual his wealth, and the individual will be found 
ready to yield to public expediency in regard to the 
concrete articles which he may hold as his property. 


CHARLES A. TUTTLE, 
Amherst College, Amherst, Mass. 


ACADEMIC INSTRUCTION IN POLITICAL AND 
ECONOMIC SCIENCE IN ITALY: 


THE situation of higher education in Italy is attracting 
the attention of the best thinkers of the nation, and from 
one end of the kingdom to the other the question of a 
reform of the whole system is actively discussed. The 
prevailing feeling is one of discontent with present condi- 
tions, and though the remedies proposed are of the most 
varying complexion, it is generally believed that something 
must be done. The journal La Riforma Universitaria? has 
. devoted itself to the problem in its length and breadth, the 
periodical La Università? teems with information and sug- 
gestions, Parliament is besieged with memorials and plans 
of reform, and in the cultivated circles of Italy the question 
is a burning one. Much difference of opinion exists as to 
the real nature of the difficulties: are they merely matters 
of detail or radical faults of organization? Those who take 
the latter view prescribe heroic remedies. Thus we find 
propositions to attach all existing technical schools to the 
universities; again the suppression of the smaller univer- 
sities has been loudly demanded, and a new arrangement 
of faculties has been advised. With these problems we are ` 
not at present concerned. Nevertheless they point to the 
fact that the present is a critical time in the history of 
higher education in Italy. That from all this discussion - 
no readjustment should arise seems hardly possible. How 
great the changes may be it is at present impossible to 


1 The writer desires to acknowledge his sincere obligation to Professor Carlo 
F. Ferraris, of the University of Padua, for a revision of the manuscript. 
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foresee, but that within the next ten years the university 
system will undergo important changes can scarcely be 
doubted. The conditions which we are about to describe 
have not perhaps the permanence which characterizes the 
institutions of Germany, and have not, like them, the 
almost unqualified approval of the people. 

Our present concern is with the conditions that exist 
to-day, and in order to comprehend the work done in the 
field of political and economic science, it will be necessary 
to devote some consideration to the system in general. 
Higher academic instruction in the broad sense is given 
in seventeen governmental or royal universities, four so- 
called free universities, eleven institutes for superior in- 
struction, and ten higher special schools, In addition to 
these institutions, university courses are in three instances 
annexed to /2ce2, secondary schools. The eleven institutes 
for superior instruction, with the exception of the veterin- 
ary schools of Milan, Naples, and Turin, give the higher 
academical degrees, and form a part of the Italian univer- 
sity system in all essential points. Their professors take 
part in the election of the sixteen elective members of the 
Superior Council of Public Instruction, and are eligible to 
the Council and the Chamber of Deputies. The professors 
of the three veterinary schools and of the ten higher special 
schools have none of these rights ; and, besides this, these 
institutions can give only a diploma, which does not confer 
the title of Doctor. The higher special schools cannot, 
however, be classed with the secondary instruction, since 
they go farther than the Zeez, or the technical schools. 
The conditions of admission are only a little lower than 
those of the universities, and in special cases their diplo- 
mas grant admittance into certain branches of the public 
service equally with that of the university. Two of them 
will have a special interest for us, and will occupy us more 
at length. In that discussion the differences between them 
and the universities will appear more clearly. 

The universities, in the strict sense, are seventeen in 
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number. The free universities are so called because the 
government of Italy does not contribute to their sup- 
port. On the other hand, they are aided by local gov- 
ernmental bodies, the provinces and municipalities in 
which they are situated. These four universities—Perugia, 
Ferrara, Camerino, and Urbino—are all of them situated in 
the former States of the Church, and when the latter came 
into the kingdom of Italy they were not taken up by the 
new government, but thrown on their own resources. Al- 
ways inadequately equipped, only one of them—Perugia— 
can in anywise compare even with the smallest of the gov- 
ernmental universities. None the less, their diplomas are 
recognized by the Italian government, not merely as evi- 
dences of study, but as entitling the holders to the same 
rights to pursue certain professions as those holding the 
degrees of government institutions. Practically these 
institutions differ only from the others in not receiving 
financial support from the government. They are held 
to conformity with the official regulations as to studies, 
but no adequate control is exercised to ascertain whether 
in reality they are sufficiently equipped to carry on the 
work properly. Far less vazson d'être can be assigned to 
the university courses annexed to the 4cez of Aquila, Bari, 
and Catanzaro. When Naples became a part of Italy, these 
rudimentary universities came under the jurisdiction of the 
new government, which seemingly not knowing what to 
do with them, has acquiesced in their continued existence. 
In the year 1885-86 there were just fifty students in these 
courses, of whom sixteen were pursuing legal and thirty- 
four medical studies! It has not always been as favorable 
as this, as we are informed by a distinguished economist 
that Aquila has on the average three students, and that 
there have been years when Bari and Catanzaro have had 
noneatall? Enough has been said to show that we need 


1 Annuario Statistico Italiano, 1887-88. 
2 Tullio Martello, La Decadenza del? Università Italiana, Annuario della R. 
Università di Bologna, 1889-90, p. 77. 
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devote no further attention to these dzsyecta membra of the 
university system. 

The normal Italian university comprises the faculties of 
Jurisprudence, Medicine and Surgery, Mathematical, Phy- 
sical, and Natural Science, and Letters and Philosophy. 
The University of Macerata has only one faculty, that of 
jurisprudence, while those of Siena and Sassari have but 
two—law and medicine. In addition to the universities 
just named, those of Cagliari, Modena, and Parma are 
without the faculty of letters and philosophy, which 
exists, but till now not complete (for want of professors 
and students) in those of Catania and Messina. On the 
other hand, there are certain institutions which have, as it 
were, more faculties, since special schools have more or 
less organic connection with them, as, for instance, in the 
case of the Engineering Schools at Rome, Naples, and 
Turin. 

The teaching force of the university is composed of 
official and non-official instructors. Certain courses being 
prescribed, it is necessary to have them represented, and 
as the Italian university partakes largely of the nature of 
a professional school, it will be readily understood that 
the official instructors form the kernel of the system. The 
official instructors consist of the ordinary and extraordinary 
professors and the 2ncaricatí. With respect to the first two, 
their relations are not unlike those of their German col- 
leagues. While the ordinary professor is appointed by royal 
decree for life, the extraordinary professor is appointed by 
decree of the Minister of Public Instruction, and must be 
confirmed every year. The ordinary professor alone may 
occupy the position of Rector or be a member of the 
Academic Council His salary is higher, being at the 
outset 5000 fr, and increasing by 500 fr. every fifth year 
till a maximum of 8000 fr. is reached, while the salary of 
the extraordinary professor cannot exceed 3500 fr. The 
incaricati need further explanation. We might translate 
the expression in this connection as professors in charge 
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of certain courses. When a vacancy occurred it was neces- 
sary that the official instruction should not be interrupted, 
and it became the practice to appoint in charge of such 
courses one of the other professors, or some other person, 
often a private teacher. What was once a mere temporary 
expedient has become a standing institution, for at present 
these professors in charge are at least as numerous as the 
extraordinary professors. One may find by a reference to 
our list that they play no inconsiderable part in the instruc- 
tion with which we are concerned. Something of a tem- 
porary character hovers over the institution still The 
remuneration is not as much as for the other official profes- 
sors, and the growth of this class is therefore a confession 
of financial weakness. The official instructors enumerated 
are held to deliver the courses required by the regulation, 
and receive for their services a fixed salary. The salaries 
are uniform throughout Italy, and that of the ordinary 
professor ranging, as stated, from 5000 fr. to a maximum 
of 8000 fr., while the maximum for the extraordinary pro- 
fessor is 3500 fr. 'The professors do not receive the fees 
_ of the students, as in Germany, and consequently the 
maximum remuneration to which even the most popular 
lecturer may attain is the salary, and this is hardly suffi- 
cient to tempt a man of great ability into the professor's 
chair. This is greatly to be lamented for the sake of 
science, and the niggardly remuneration of university 
professors has been scathingly criticised. 

Reference has been made to the non-official teacners. 
The system of private docents of Germany came from 
Italy, but in the land of its birth the institution has 
undergone strange transformations. Private teachers can 
be appointed by the Minister of Public Instruction on the 
recommendation of the faculty and the Superior Council 
of Public Instruction, without examination, only when the 
candidate has given proof in printed works of his ability 
in the special line of science which he desires to teach. In 
all other cases the candidates must submit to an examina- 
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tion, present a thesis, and give a trial lecture in the branch 
in which they desire to teach. If these tests are satisfac- 
tory to the university authorities, this is certified to the 
Minister, who appoints the candidate a private teacher. 
The private teachers may then give lectures in the branches 
in which they have qualified, and their courses have equal 
validity with those of the official instructor. They are paid 
by the government so much for every hearer who may 
inscribe himself for their courses. The settlement is made 
at the end of the year. Among the private teachers we 
oftentimes find the regular professors, who, in addition to 
their usual work, give private courses in some other field. 
As we examine the catalogues we find a large number of 
private teachers who do not give instruction, and we also 
find the regulation that those who do not exercise their 
functions for a period of five years lose their character as 
private teachers. This points us to the fact that the posi- 
tion of private teacher is looked upon by many as an 
additional academic honor rather than as a profession, 
and that the privilege is often obtained by persons who 
have no intention of exercising it. It will be observed 
that the student who takes the private course does not 
pay for it outright, as in Germany, but that the remu- 
neration comes from the general fund. The amount of 
instruction. given by private teachers is quite small in 
proportion to their number. 

Students at the university must have passed through 
the system of secondary schools and have taken their 
diplomas of graduation from the Ze, although foreigners 
may be admitted on showing an equivalent preparation. 
In addition to the regular students in course for a degree, 
proper persons are admitted as auditors at the single 
courses. They do not have to exhibit the diploma of a 
licei. Women are admitted to the universities on exactly 
the same conditions as men. There is a certain number 
in the faculty of letters and philosophy, a few perhaps in 
medicine, but none in law, as women are not admitted to 
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the courts as attorneys. In order to obtain the diploma 
of the university it is necessary that certain courses shall 
have been heard during a certain number of years' resi- 
dence. The authorities prepare a plan of study indicating 
in what year of the course the particular branches should 
be heard. None the less the student is not obliged to fol- 
low the order therein set forth, but may arrange the courses 
in the way that suits him best. A year will not be counted 
unless the student inscribes himself for at least three obli- 
gatory courses. The maximum number of courses which 
a student may take in any one year is fixed by each 
faculty in such a way that the student cannot exhaust the 
obligatory courses in a less number of years than that 
prescribed by the rules, The perfect liberty of the student 
to arrange his courses as he will is not interfered with, and 
if in the faculty of law a student for some occult reason 
prefers to study the Pandects before the Institutions no 
one will say him nay. At the beginning of each year the 
student writes down in a book which is given for the pur- 
pose the courses which he desires to hear. This is made 
a matter of record, and must be made known to the pro- 
fessor in much the same way as in Germany, for at the 
end of the year the professor certifies that the student has 
been in attendance, and this certification is necessary for 
admission to the examinations. An Italian professor does 
not refuse, any more than his German colleague, to certify 
that the students have been in attendance, though it is 
stated that perhaps a third of the students inscribed fre- 
quent the lectures, while the other two-thirds do not know 
the teachers personally until the day of examination! At 
the end of each course of lectures, which is generally after 
a year, or sometimes two years, and rarely six months, 
there is an examination of those inscribed at the course. 
This examination takes place in the first instance in the 


1 T, Martello, above cited, p. 67. F. Bianchi, in Studi Senesi, Vol. VII. p. 73, 
La Riforma Universitaria in rapporto alle soppressione delle università minore, 
bears similar testimony. 
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summer, and opportunity is given at the beginning of the 
winter to those who were absent or unsuccessful at the 
first trial to make good their loss; but if not successful 
this time the course must be taken again. These yearly 
examinations take the place, in a measure, of a searching 
examination at the end of the whole course, as in Ger- 
many, and render the final examination less of an ordeal. 
It consists chiefly in the presentation of a dissertation and 
the defence in open discussion of the positions therein 
taken, and also in defence of other propositions taken from 
some other parts of the field of study. This secures the 
diploma of the university, which confers the title of Doctor 
and admits the holder into the various lines of professional 
work either immediately or after further tests? With the 
exception of the examinations above mentioned, it wil! be 
seen that the Italian student may lead much the same life 
as the German student. He is free to choose his own order 
of study, he may take as many years as he likes over the 
required minimum, and attendance at the lectures is prac- 
tically voluntary. He may also go from one university to 
another, though since a student is required to make a peti- 
tion to the Rector, stating the reasons of his desire to 
make a change, we may infer that such chahges are not 
a regular feature of university life in Italy. The Italian 
student does not pay fees for such lectures as he attends, 
but, like the American student, pays so much a year. Thus 
in the faculty of law the immatriculation fee is 40 fr., the 
annual fee 165 fr., and the annual examination fee 25 fr. 
Having thus reviewed the Italian university system, let 
us turn now to the instruction in political and economic 
science, considering first the general provisions for these 
subjects, and then taking up any special facilities which 
may be offered. The instruction of these sciences forms 
an integral part of the work of the law faculty, and is 


1 A course of two years in the legal faculty is given for notaries. At the con- 
clusion of the work a diploma is given, but no degree. This course does not 
contain any work in economic or political science. 
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obligatory for the students of this department. In this 
particular. the Italian university resembles the Austrian 
rather than the Prussian university. This union of legal 
and politico-economic studies has many admirers, and 
though the proposition has been frequently heard of late 
to make two faculties or, at least, two courses out of these 
subjects, so much has been said on the other side that 
action in this direction seems improbable! Among the 
obligatory courses in the faculty of law we find the fol- 
lowing : 

Political een one year; 

Statistics, one year; 

Constitutional Law, one year; 

International Law, one year; 

Finance and Finance Law, one year; 

Administration and Administrative Law, two years. 

In every university, therefore, provision is made for in- 
struction in these subjects. Each course is three hours 
per week, while the lectures begin in the first week of 
November? and are continued until about the second 
week of June, with an interruption of about a month for 
the holidays of Christmas, Carnival, and Easter (alto- 
gether), The academic year begins two weeks earlier 
and ends a month and a half later, this time being taken 
up with examinations. To return to our courses, it will 
be seen that there are seven courses annually. As the 
entire instruction in the faculty of law counts up to 
twenty-two and one-half courses annually, it will be seen 
that our sciences occupy a considerable place in the legal 
studies of Italy. It may be of interest to observe the dis- 
tribution of these studies in the official plans of study. 
These are made by each university faculty separately, 


1 Carlo F. Ferraris, Gli insegnamenti della Facoltà Giuridica in Austria e in 
Italia in La Università, Vol. II., Nos. 11-12. See also Annuario della Regia Uni- 
versità di Macerata, Anno Scolastico 1889-80 La Studia del Diritto nelle nostre 
Università, Discorso Inaugurale del Professor Luigi Franchi. 

? The lectures begin about the middle of this month only in Padua and 
Messina, 
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but there is a marked similarity. Thus we find statistics 
assigned to the first year of the four years’ course, and 
political economy to the second, though these positions 
are sometimes reversed. Administration and administra- 
tive law are assigned to the third and fourth years, finance 
and finance law ordinarily to the third or fourth year, 
international law commonly to the fourth year, while con- 
stitutional law is not assigned by preference either to the 
beginning or end of the course. The only marked excep- 
tion to this general statement is the University of Pisa, 
where all these subjects are assigned to the fourth year, 
with the exception naturally of administration and admin- 
istrative law, which occupies the third and fourth years. 
Appended to this article will be found a list of the pro- 
fessors at the various universities of Italy in the academic 
year 1889-90, and also a statement of the courses given at 
each university in addition to the obligatory official in- 
struction. From the list we may see the provision made 
at the various institutions for teaching politico-economic 
sciences. If each of the subjects on our list had a special 
teacher we should find at each university six professors, 
or if, as is.sometimes done, administration were separated 
from administrative law, there should be seven. Six, how- 
ever, is a normal number, but we find only three universi- 
ties having this number of instructors in this field—Rome, 
Genoa, and Palermo. At Catania, Messina, Modena, 
Naples, Padua, Pisa, Sassari, Turin, and Perugia there are 
five instructors, while elsewhere there are four, although 
at the free university of Ferrara two men attempt to cover 
the whole field. For a better understanding of the relative 
rank of Italian universities, a table has been added to this 
article, giving some important statistical data. 

We have thus far been considering the obligatory official 
instruction in the course for a degree. A complementary 
course is given in some universities on diplomacy and the 
history of treaties. According to the regulations this course 
should be given generally, but provision is not made for 
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it except at the larger institutions. Students are not re- 
quired to take the course, but merely advised to do so. It 
does not enter into the results of their work. There are in 
a few universities free courses given either by professors 
or private teachers. “Those who attend these courses do 
so out of interest for the subjects, since the work done 
here does not count toward securing a degree directly. 
The number of such courses is not, as a rule, large, as can 
be seen from our list for 1889-90. These free courses are 
usually on special topics connected with the main lines of 
study. Another species of non-official instruction is found 
in the equivalent courses of private teachers. They go 
over the same ground as the official instructors, and their 
courses are accepted as equivalent to the regular course. 
These are also carefully noted on our list, where it will 
be seen that they are of most consequence at the Univer- 
sity of Naples. 

It remains now to consider the special facilities offered 
at certain universities for those who desire to go deeper 
into the subject than is done in the obligatory work. It 
will be noticed that the exercises heretofore considered 
consist simply of the regular lectures. Something akin 
to the German seminar is not unknown in Italy, but it is 
not of frequent occurrence. At the University of Macerata 
there has been recently founded a Circolo Giuridico, divided 
into two sections, one devoted to private law, the other to 
public law and economic science. What the activity of 
such an institution is expected to be can best be seen in a 
similar institution in Siena, which has been established a 
number of years. This body is divided up into as many 
sections as there are branches represented in the faculty 
of law. Those which interest us most are those of consti- 
tutional law with nine members in 1889, political economy 
with nine, and finance with ten. The sections hold meet- 
ings at which professors or members give lectures, each 
of the sections named holding one such meeting in the 
year named. The Czrcolo has its own library, containing 
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over fifty periodicals and a large number of volumes. It 
also offers prizes and issues a periodical, Studi Senesi! An 
organization similar in scope to that just considered was 
established by a resolution of the law faculty of the Uni- 
versity of Turin five years ago, and of Pavia? November 
24, 1888, under the name of /stituto di esercitazioni nelle 
scienze giuridico-socialz, That of Pavia is to have sections 
for Roman law and history of law, modern public and 
private law, and, thirdly, social and economic science; 
that of Turin has distributed the same matters in two 
sections. 

The organizations just considered partake of the nature 
of the German seminar. "There remain for our considera- 
tion two institutions, which are rather special schools 
attached to the regular courses, the course in economic 
and administrative science attached to the law faculty at 
Rome, and the free school of political science attached to 
the law faculty at Bologna. The first seems designed 
especially for those about to enter the administrative 
departments of the government. Its exercises consist in 
a number of lectures, the list of which will be found under 
Rome. At Bologna the free school of political science offers 
additional courses in political science and comparative 
legislation, combined with the exercises of a seminar, and 
further in diplomacy and the history of treaties, and in 
public accounting. The exact list will be found under 
Bologna. 

In the technical schools politico-economic sciences are 
classed with legal matters, and a year devoted to the 
courses. It must, of course, be very sketchy. 

Two special schools call for a more extended notice— 
the school of social science at Florence and that of com- 
merce at Venice. They offer special facilities and different 


1 See the report in the Annuario della R, Università degli Studi di Siena 
1889-90, p. 153. 

? See the Statute of the body in the Annuario della R, Università di Pavia, 
Anno Scolastico 1889-90, p. 214. 
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combinations of studies, which render their consideration 
essential to a complete view- of the instruction of an 
academic grade in Italy. 

The School of Social Science at Florence was founded 
in 1875) It owes its origin to private initiative. Among 
the members of the Italian Society of Liberal Education 
there are many who were impressed with the prime im- 
portance of the economic and political questions with 
which the new kingdom of Italy had to cope, and with 
the need of studying these problems scientifically, They 
were the adherents of liberal ideas in politics and econo- 
mics. To them industrial liberty was the necessary corol- 
lary of political liberty. To stem the tide of socialistic 
and semi-socialistic doctrines, and to raise up a body of 
men competent to fight the battles of the individualistic 
economy, they founded the school at Florence. Among 
those who were active in the movement the name of Mar- 
quis Carlo Alfieri di Sostengo stands out as the acknowl- 
edged leader. He was the founder of the school, and has 
until the present day been its friend and protector. The 
school thus founded continued under the auspices of the 
society until the year 1888. In that year a contract was 
signed between Marquis Alfieri, as the president of the 
society, and the representatives of the city and province 
of Florence, for the purpose of placing the school on the 
basis of a distinct corporation and securing its perpetuity. 
By the terms of the contract Marquis Alfieri, in his own 
name, turned over to the school an endowment of 200,- 
000 fr., the society contributed its property in the school 
to the value of about 60,000 fr., while the representatives of 
the city and province of Florence pledged each of these 
bodies to an annual payment of 8000 fr. for the mainten- 
ance ofthe school. "This contract having been confirmed, 
the management of the school has been consigned to a 


1 See Marchese Carlo Alfieri di Sostengo, l'Insegnamento Liberale della Sci- 
enza di Stato, Firenze, 1889. 
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council consisting of the superintendent, the Marquis 
Alfieri, two persons named by him, two persons named 
by the city of Florence, and two appointed by the pro- 
vince. By a royal decree the name of the institution was 
changed to R. Istituto di Scienze Sociali “ Cesare Alfieri ” 
when it was granted corporate rights. In the new name 
of the institution an appropriate tribute is paid to the father 
of the Marquis Alfieri, a man whose liberal spirit and 
high purpose are typical of the purposes of the institute. 
Thus it will be seen that the school is on its own foun- 
dation and does not depend, like the universities, on the 
Ministry of Public Instruction. It remains, therefore, to 
discuss its relations to the universities before taking up 
the course of study pursued in it. Students are admitted 
to the school without examination in case they can show 
the diploma of the /cez, or preparatory institutions of the 
same grade. In other cases an examination is given in 
the subjects treated in the preparatory schools. Among 
other essential requirements, all students must be ac- 
quainted with one foreign language, which fact must be 
shown by an examination, or in some cases by proper 
certificates. It will be seen that if the students who are 
graduates of the cet form a considerable part of the whole 
number that the scholars start with much the same prepa- 
ration as the students of the university. In how far this 
is the case does not appear from any publications of the 
school accessible to the writer. The course in the school 
‘is three years in length, while that of the universities in 
the faculty of jurisprudence is, it will be remembered, four 
years. At the expiration of the course a diploma is 
granted to the successful student. This does not, it will 
be noted, grant the degree of Dottore, but it is, neverthe- 
less, equivalent to that degree for certain purposes, Thus 
it opens the door to positions dependent on the Ministry 
of Foreign Affairs, such as the consular service, etc.; and 
in the case of distinguished students who have enjoyed 
the full preparation of the Acer, it may lead to positions 
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in the higher offices dependent on the Ministry of the 
Interior. 

While the school has the functions just described, it 
should not be forgotten that its original aim was to iur- 
nish a liberal education ín social sciences, and it still num- 
bers among its purposes the preparation of young men for 
the higher positions of industry and commerce, and for 
journalism. Hence we shall find in the course certain 
elements that are lacking in the law faculty of the uni- 
versities, 

The professors of the school are graded similarly with 
those of the university, for there seems to be little differ- 
ence in essence between the professori titolare here and 
ordinary professors at the university, or the reggente here 
and the extraordinary professors of the university. Indeed, 
the two terms last named seem to be interchangeable at 
the Institute. Certain provisions of the statutes indicate 
that the professors should be men of the same ability and 
reputation as the university professors of the respective 
grades. We find that to be nominated as Zz/o/a7e a person 
must have taught one year as ordinary or two years as 
extraordinary professor in a university, or one year as 
reggente in the Institute. So also to be nominated as 
veggente it is necessary that the candidate shall have 
taught one year as extraordinary professor in a university or 
two years as 2ncaricato or as private teacher in a university 
or in the Institute. These provisions indicate clearly the 
intentions of the directors. We find also at the Institute 
the incaricati and also substitutes. The professori titolare 
and reggente form the faculty, who have control of the 
internal affairs of the school. They also have the privi- 
lege of nominating candidates for vacancies in the faculty. 

So far as the students are concerned, the conditions of 
admission, the length of the course, and other matters have 
already been touched upon. The regulations seem to be 
largely on the same basis as in the university. The fess 
are for matriculation 200 fr., for each year of the course 
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400 fr., for the examination of admission and at the close 
of each year 50 fr., and for the final examination and diploma 
150 fr. . 

The course of study embraces one year in each of the 
following subjects: 

Law of Nature. 

Institutions of Roman Law. . 

Institutions of the Civil Code. 

Public Accounting. 

Civil Process and Judicial Organization. 

Finance. | 

Penal Law., - 

International Private Law. 

Political and Commercial Geography. 

Courses of two years in length are given in the following 
subjects : 

Social Economy. 

Constitutional Law and the History of Constitutions. 

Mediæval and Modern History. 

Statistics and Demography. 

. Administration and Administrative Law. 

International Law and the History of International Re- 
lations. 

Civil Code. 

Commercial and Maritime Law. 

The reader will at once be struck with the prominence 
of legal studies in this social science course. It marks the 
connection which in continental Europe has always existed 
between legal and economic studies. It shows also that, 
so far as the subjects go, the instruction here offered could 
be obtained at the universities. The essential oneness 
of legal and economic education as understood in Italy is 
here brought out. The difference must be largely a matter 
of emphasis. | 

In the course above outlined. we find a few subjects not 
given in the law faculty of the universities. These are 
public accounting, politica] and commercial geography, 
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and history. While the last-named perhaps is 
general-culture study, the others have a direct 

on economic problems, On the other hand, | 
economy and statistics naturally receive greater a 
at the Institute than at the universities, each havii 
a two years’ course instead of one, as at the uni 
In the same way double time is given to internatio: 
constitutional law, and commercial law. Thus it 
seen that though the same ingredients enter into tl 
the proportions are very different. The difference 
of course, be still more marked if in the law faculti« 
should be a disposition to look at economic matte 
a legal point of view, and in the Institute a tend 
carry economic conceptions into legal discussions. 

To complete our review of the work of higher ec 
in economic and political science in Italy we mi 
turn our attention to another institution: the £ 
School of Commerce at Venice. This school ha 
well-defined aims in view. It seeks, in the first y 
give a liberal education to those entering business 
the second place, to prepare young men.for a caree 
consular service; and, thirdly, to train teachers 
secondary commercial and technical schools. Th 
mon element in these three aims must necess: 
economics as applied to commercial questions 
ticular. 

The school is supported most largely by the p 
of Venice, but the central government, the city, : 
Chamber of Commerce of Venice contribute to : 
port. Each has a share in the management, appoint 
members each of the board of directors. The sch 
been in operation since 1869. In its internal mana 
it conforms to types already familiar. Profess 
classed as tolare, reggente, and incaricati. Stude 
admitted on examination, or on showing the dip: 
an ¿stituto tecnico. On the other hand, the minim 
of students is sixteen years, whereas at Florence 


years. Hence we find in the course consider- 

eral-culture work. None the less the school 

e omitted from this enumeration, as it furnishes 

d instruction not given in the intermediate 
The consular course indeed is equivalent to 

arsity course in opening the door to places in 
lar service. 

:hool has three main divisions corresponding to 
aims above noted, but it will be noted that the 

is the same for all. The basis of the school is 
years' commercial course. In it the following 

ze given: 

Literature, years one, two, and three. 

n, years one, two, and three. 

of Merchandise, years one, two, and three. 

ercial Geography, years one and two, ; 

iting, years one and two. 

|, years one and two. 

g, years one and two. 

‘a, year one. 

tes of Commerce, year one. 

tes of Civil Law, year one. 

1tile Arithmetic, years two and three. 

h, years two and three. 

ss Practice, years two and three. 

ercial and Maritime Law, year two. 

ercial and Industrial Law, year three. 

y of Commerce, year three. 

ercial Statistics, year three. 

al Economy, year three. 

msular course extends over a period of five years. 

st year the same studies are pursued as in the 

ial section. In the second year accounting, busi- 

ctice, and writing are dropped, and in the third 

cantile practice also. The places of these studies 
with civil law and the Arab or another Eastern 
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language in both years. The course for the fourth year 
embraces the' following : l 
English. 
History, with special reference to Treaties. 
Theoretical Statistics. 
. Political Economy. 

International Law. 

Penal Law. 

Constitutional Law. 

Legal Procedure. - 

Arab or other Eastern Language. 

In the fifth year of the consular section the study of 
Arab and history is continued, but the main attention is ' 
devoted to practical work of preparation for the examina- - 
‘tions prescribed by the Ministry of Foreign Affairs for 
candidates for the consular service. 

There are three subsections under the general. section 
for the preparation of teachers. These are (1) political 
“economy, law, and statistics; (2) accounting; (3) foreign 
languages. Our interest centres chiefly in 1 and 2. The 
course I does not differ from the consular course except 
in the omission of an Oriental language, and in prepara- 
tion in the fifth year for another set of examinations. The 
course in accounting is concluded in four years. It differs 
from the commercial course in the second year by omitting 
commercial geography and the study of merchandise. In 
the third year it omits the study of merchandise, the his- 
tory of commerce, statistics of commerce, and political 
economy. In the fourth year the course consists of Eng- 
lish and special work in the various lines of accounting, 
calculations, and business practice. 

In order to gain an idea of the work done in this im- 
portant school it is necessary to find the proportion in 
which the various sections exist. This will show whether 
the school is to be regarded mainly in the light of a well- 
developed business college or otherwise. The school had 
in the year 1888-89, 91 regular students, of whom 34 were 


1 
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in the first year. This leaves us 57 students, distributed as 
follows: commercial section 15; consular section 18; sec- 
tion for teachers 24; thus divided: political economy, law, 
and statistics 10; accounting 10; foreign languages A) 
Hence it will be seen that the commercial element strictly 
so-called is not so strongly represented as the other ele- 
ments of the school. In the list which follows this general 
discussion will be found a list of the professors at the school 
at Venice. 

With this school we conclude our survey of the academic 
work in Italy in economics and allied subjects. An ample 
provision is made for their study in the universities and in 
the special schools. In contrast with the work in Germany, 
which has been presented in the ANNALS, one must be 
struck by the rigidity of the system. In Germany the 
wide liberty of choice in the selection of subjects for the 
lectures deprives the work perhaps of the systematic char- 
acter which the student in the beginning of his work so 
greatly needs. On the other hand, it would seem that in 
Italy something of the stimulus to advanced work in spe- 
cial topics must be lost in the uniformity of instruction 
from Sicily to Piedmont. On the other hand, no uni- 
formity of system can entirely crush the individuality of 
men, and there can be little doubt that this ample pro- 
vision for the instruction of political and social science 
has quickened intellectual activity in the field, and has 
contributed something to the production of the valuable 
economic literature which is gaining for Italy an honor- 
able place in these as in other sciences. 


ROLAND P. FALKNER. 
Priladelóhia. 


1 Dati Statistici relativi alle iscrizioni e promozioni degli studenti della Scuola 
nell'anno scclastico 1888-89. Published by the school. 
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List} 


. LX. B, —In the following list the abbreviations are as follows: o., 
ordinary professor; e., extraordinary professor; i., protessor zcar7- 
calo; p., private teacher. The: number after the titles of the free 
courses indicates the number of hours per week.] 


ROYAL UNIVERSITIES. 


; Bologna. 
C. Albicini, o., Constitutional Law. ' 
D. Mantovani-Orsetti, o., Administration and Administrative Law ; 
i., International Law. ' 

T. Martello, o., Political Economy; i., Finance and Finance Law. 

G. B. Salvioni, e., Statistics. i 
. A. Saffi? i., History of Treaties and Diplomacy. 

Free School of Political Science includes: Prof. Mantovani, Politi- 
cal Science and Seminar in the same, 6; Prof. Saffi, Diplomacy and 
History of Treaties, 3; A. Bordoni,’ p., Public Accounting, 2. 

Cagliari, 

G. Todde, o,, Political Economy ; 1., Statistics, 

M. Orrù, o., International Law. 

S. Soro, e., Constitutional Law. i 
' E. Carboni-Boy, i., Finance and Finance Law. 


< 


Catania. 


- *.S. Majorana-Calatabiano, o., Political Economy (Senator), 
G. Carnazza-Amari, o., International Law ( Deputy). : 
A. Majorana-Calatabiano, o., Constitutional Law; i., Finance and 
Finance Law. 
‘S. De Luca-Carnazza, e, Administrative Law. 
1., Statistics. 
F. Marletta, Substitute, Political Economy, i., Philosophy of Law. 
S. Cavallaro, Substitute International Law, 1,, Philosophy of Law. 
Free Courses: G. Majorana-Calatabiano,* p., Political Economy 3; 
S. De Luca-Carnazza, e., Public Poor Relief, 5. l 








J The facts are gathered, except in the cases of the Universities of Genoa and 
Sassari, from the Annuarii of the various institutions for the scholastic year 1889-90. 
In the two cases named they come from the official publication Stato del Per- 
sonale addetto alla Pubblica Istruzione del Regno d'Italia nel 1890. 

? Deceased. ' 3 Now at Rome, * Now at Messina. 
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Genoa, 


A. Ponsiglioni, o., Political Economy. 
P. Bigliati, o, International Law; i., History of Treaties and Di~ 
- plomacy. 
G. Maurizio, e., Constitutional Law; i., Administrative Law. 
G. S. Del Vecchio, e., Statistics, 
A. Roncali, 1., Finance and Finance Law. 
V. Wautrain-Cavagnari, i. Administration; e., Philosophy of Law, 
G. Grasso, 1,, Comparative Legislation. 
R. Drago, i, Public Accounting. 
Macerata. 
N. Lo Savio, o., Political Economy (Excused from duty). 
G. Leporini, e., Administration and Administrative Law. 
G. C. Euzzati i., Constitutional Law and International Law. 
G. Valenti, i., Political Economy. 
A. Zorl:, i., Statistics, Finance and Finance Law, 


Messina, 
P. Intezdonato, o., Political Economy. 
G. Macri, o., Administrative Law. 
G. Oliva, o., International Law; i., Finance and Finance Law. 
G. B. Ugo, e., Constitutional Law. 
G. Majorana-Calatabiano, e., Statistics. 
D. Ruggeri, 1,, Administration; e., Commercial Law. 
Free course: A, Fleres, p., Political Economy. 


Modena. 


G. Ricca-Salerno, o., Political Economy; i., Finance. 

L. Olivi, o., International Law. 

A. Morelli, e, Constitutional Law. 

P. Sab»atini, e., Administration and Administrative Law. 

G. Triani, i., Statistics: o, Law of Procedure. 

Free course on Social and Criminal Anthropology by Prof, Riccardi. 
Naples. 

A, Ciccone, o., Political Economy. 

F. Persico, o., Administrative Law; i., Finance and Finance Law. 

G. Beltrani, o., International Law. 

G. Arcoleo, o., Constitutional Law, 

G. De Luca, 1., Statistics, 

A. Marghieri, i., History of Commerce. 

A. Errera, i., Commercial and Colonial Economics. 

F. Milone, i, Private International Lzw. 


1 Now e., Internatioral Law. ' 
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G. Lomonaco, i., Diplomatic and Consular Law, gem of Treaties. 

G. Bovio, i., Comparative Public Law. 

The course of Prof. Bovio is supplementary ; those of Profs, Mar- 
ghieri, Errera, Milone, and Lomonaco are preparatory to the career 
in the diplomatic and consular service. | 

Free courses: L. Miraglia, p., The Relation of Law to Politics, 3; 
G. Arcoleo, History of Modern Constitutions, 3. : 

Equivalent courses are offered by private professors as follows : 

S. Francone,! Political Economy, Administrative Law, Finance. 

A. Errara, Political Economy, Statistics. 

F. D'Ippolito, Political Economy. 

D. Lioy, Political Economy. 

C. Summonte, Administrative Law, 

G. Arangio-Ruiz, Constitutional Law. 

F. P. Contuzzi, International Law. 

P. Fiore, International Law. 

F. Marino, International Law. 

CG, Tammeo, Statistics, 

Padua, 

J. Silvestri, o., Administrative Law, 

L. Luzzati, o., Constitutional Law. 

C. F. Ferraris, o., Statistics; 1., Administration. 

E. Levi-Catellani,? e., International Law. 

G. Alessio, e., Finance and Finance Law; i., Political Economy. 

G. Tolomei, i, History of Treaties and Diplomacy. 

Supplementary course by Prof. Tolomei. 

Free courses: Prof. Tonzig, p., Political Economy, 3; Science of 
Commerce, 3; Public Accounting, 3; Finance, 3. 

Palermo, 


G. Bruno, o., Political Economy. 

A. Paternostro, o., Constitutional Law. 

V. E. Orlando, o., Administrative Law; i., Constitutional Law. 

F. Agnetta di Gentile, e., International Law; i., Administration. 

V. Cusumano, e, Finance, 

F. Maggiore Perni,* i., Statistics, 

Free courses: A, Siragusa, p., Administrative Law, 5; R. Schiatta- 
rella, o., Sociology, 3; P. Merenda, p., History of Political Economy, 
V. Cusumano, e, Applied Political Economy. 

Parma. 

A. Malgarini, o., Constitutional Law; i., Finance and Finance Law. 

F. Laghi, o., International Law. 

F. Zanzucchi, e., Political Economy; i., Statistics, 

G. Tommasini, e., Administration EN Adm neare Law. 


1 Dus - 2 Now ordinary professor. 
3 Retired. 4 Now extraordinary professor. 
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Pavia, 


L. Cossa, o., Political Economy. 

P. Esperson, o., International Law; 1,, Administration and Admin- 

istrative law. 

L. Minguzzi, e., Constitutional Law. 

U. Mazzola, e, Finance and Finance Law; 1,, Statistics. 

Free courses: E. Cossa, p., Economics of Agriculture; L. Rava, 
p., Public Accounting. 
Pisa, 

D. Supino, i., Finance and Finance Law; o., Commercial Law, 
G. Toniolo, o, Political Economy; i., Statistics. 

L. Mortara, i. Constitutional Law, 

A. Codacci-Pisanelli, o,, Administration and Administrative Law. 
A. Corsi, e., International Law. 


Rome. 


Messedaglia, o., Political Economy; i., Statistics. 
Scolari, o., Constitutional Law. 

Pierantoni, o., International Law. 

Meucci, o., Administrative Law, 

Sansonetti, e., Diplomacy and the History of Treaties. 
De Viti De Marco, e, Finance and Finance Law. 
Salandra, p. gives the official course on Administration. 

The course of Prof. Sansonetti is supplementary. 

Free courses are given by Prof. Scolari in Political Science, three 
hours a week, and by G. Mosca, p., in Constitutional Law. 

The coursein Economic and Administrative Science includes : Prof. 
G. Saredo, Comparative Legislation on Local Administration, 134; 
Comm, B. Stringher, Customs Legislation, 2 

Courses on Common Law, Prof. Pierantoni; Penal Institutions, Prof. 
Nocito; and Public Accounting, Prof. De Viti De Marco, are on the 
programme, but no hours are assigned. 


Sassari. 


RR EE 


G. Mariotti, o, International Law. 

P. Demurtas Zichina, o., Administration and Administrative Law; 
i, Finance and Finance Law. 

S. Bibbiana, e., Constitutional Law. 

G. Pinra-Ferra, e., Political Economy. 

G. Dettori, 1., Statistics; o., Civil Procedure. 


Siena. 


A. Loria, o., Political Economy; i., Statistics, 
B. Aquarone, o., Constitutional Law. 
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' P. Rossi, i., International Law; e, Institutions of Roman Law. 
A, Cuan i, Finance and Pinonde Law, Administration and 
Administrative Law. 
Turin. 


G. E. Garelli della Morea, o., Administration and Administrative 
| Law; 1., Finance and Finance Law. 

9. Cognetti De Martiis, o., Political Economy. 

A. Brunialti, o., Constitutional Law. 

G. Fusinato, e., International Law; 1., Comparative Legislation. 

G. Ferroglio, e., Statistics. 

Supplementary course in Comparative Legislation n Prof. Fus- 
inato, 

Free courses: G. Ballerini-Velio, p., International Law, 3; 9. Cog- 
netti De Martiis, Critical and Historical Examination of Contemporary 
Socialism, 2; G. Carle, o., Social Science, 3; ,G. E, Garelli della 
Morea, Finance, 2. 

? FREE UNIVERSITIES. 


Camerino, 


A. Bertolini, o., Political Economy and Finance; i., Constitutional 
Law. 
G. Zucconi, e., Statistics (Deputy). 
L. Palumbo, e., International Law. 
L. Armanni, e., Administration and Administrative Law. 
- V, Simoncelli Substitute, Statistics; e., Commercial Law. 


. Ferrara, 


I. Scarabelli, o., Political Economy, Administration and Adminis- 
trative Law, International Law; i., Finance and Finance Law. 
G. Ruffoni, i, Consititionul Law. 


Perugia. 


O. Scalvanti, e., Administration and Administrative Law, | 
- P. Brunamonti, i., International Law; o,, Philosophy of Law. 
V. Miceli, i., Constitutional Law. 
A. Puviani, i, Finance and Finance Law. . 
T. Ticci, i., Political Economy and Statistics; o, Commercial Law. 
Urbino. 
D, Gramantieri, o., Constitutional Law. 
CG Vecchiotti, i., Political Economy, SEN Finance and Finance 
Law. 
G. Nicolai Fiocchi, i., Administration gud Nite Law. 
F. Budassi, i., lternational Law. 


1 Now e., Finance and Finance Law. 


» 
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SUPERIOR TECHNICAL SCHOOLS.! 


R, Istituto Tecnico Superiore, Milan, 

A. Cologna, 1., Legal Matters. 

L. Cossa, i., Political and Industrial Economy. 

At the Engineering Schools, the professors (all zzcaricatz) of legal 
matters are: 

Bologna, O. Regnoli. 

Naples, L. Miraglia. 

Padua, J. Silvestri. 

Palermo, V. Cusumano. 

Rome, L. Bodio, 

Turin, G. Ronga. 


R, Jstituto di Scienze Sociali “Cesare Alfieri,” Florence? 
A. Jehan de Johannis, t., Political Economy, Statistics. 
A, Franchetti, t., Mediaeval and Modern History. 
D. Zanichelli, t., Constitutional Law. 
O. Luchini, t., Administration and Administrative Law. 
. F. Genala, t., International Law. 
B. Malfatti, t., Political and Commercial Geography. 
C. F. Gabba, t., Philosophy of Law, Private International Law. 
R. Dalla Volta, s., Finance, Public Accounting. 
G. De Notter, r., Penal Law. 
A. Taddei, i., Institutes of Civil Law, 
G. Dal Pino, sup., Roman Law. 
F. Bianchi, Civil Law. 
D. Supino, Commercial Law. 
A, Del Vecchio, History of Law. 


R. Scuola Superiore di Commercio in Venice 

E. Castelnuovi, t., Institutions of Commerce, i., Commercial Prac- 
tice. 

T. Fornari, r., Political Economy, i., Finance. 

C. Ferraris, 1., Theoretical Statistics. 

A. Fradeletto, i., History of Commerce, Politics, and Diplomacy. 

A. de Kiriaki, i, Constitutional Law, Administration, and Rural 
Legislation. 

P. Lanzoni, i., Commercial Geography and Statistics. 

B. Manzato, i, International Law. 

F. Besta, 1., Commercial Practice. 

[t, titolare; s. straordinario; r., reggente; i. incaricato ; sup., 

supplente. ] 


1 From ‘Stato del Personale, etc. 
2 Based on announcements of the school, and a letter from Prof. Dalla Volta. 
3 Communicated by the Secretary of the School, Sig. A. ‘Berti. 
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STATISTICS OF ITALIAN UNIVERSITIES. 





FACULTY OF LAW, 1889-90. - UNIVERSITY. 
PROFESSORS. STUDENTS. | 1889-90. 1888-89 
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Parna.....] 6] 41 3113] aj 38 38| 247 247; 246 
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FREE 
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[N. B. In the list of Professors, persons are counted only once, hence the small 
number of Incaricati, Students in the Law Faculty comprise in our table only - 
those in the regular course, those preparing to be notaries ze being included. 
The table is compiled from the annuarii of the various universities, except for 
‘Genoa and Sassari, taken from the work Stato del Personale, etc. 

Some additional information for which we are indebted to Prof. Ferraris was, 
unfortunately, received-too late to beincorporated in this article, It will form the 
subject of a note in the noxt issue of the ANNALS.—R. P. F.] 


1 Figures for 1888-89. 
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FOURTH SESSION. 


Tue Fourth Scientific Session of the Academy was held 
in Philadelphia on Thursday, the 12th of December, 1890, 
at 1520 Chestnut street, at 8 P. M. 

Miss Henrietta Leonard read an abstract of the paper 
. (No. 17), by Professor E. v. Bóhm-Bawerk, of Vienna, 
on “The Austrian Economists,” printed in the ANNALS, 
January, 189r. 

The main subject for the evening was the discussion 
of the Criginal-package Decision. Professor C. Stuart 
Patterson gave a statement of the paper on the subject 
submitted by him, and printed in full in the ANNALS, 
October, 1890. 

At the conclusion of his remarks, Mr. Henry Budd 
continued the discussion of the subject from a different 
point of view, speaking as follows: 

In the decision under discussion two well-recognized 
governmental powers are involved: the police power, which. 
may be defined as the right of a State to regulate its own 
internal concerns, including the right to regulate inter-. 
course amongst its citizens; and what is known as the com- 
mercial power. The former has been expressly reserved 
to the Stetes of the Union, and Congress has no right to 
exercise police power within the boundaries of any State! 
The latter power is conferred upon Congress by Art. I. 
Sec. 8 of the Constitution: “Congress shall have power 


1 This is well illustrated by U.S. v. De Witt, o Wall. 41; Patterson v. Ken- 
tucky, 97 U. S. sor. 
+ (662) 
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to regulate commerce with foreign nations and amongst 
the several States, and with the Indian tribes." 

These two powers exist side by side generally in har- 
mony; their coexistence does not imply the weakening of 
the authority or the impairment of the sovereignty of either 
State or Federal government. But when, in the course of 
their legitimate exercise, they conflict, the question comes, 
Which must give way? Which of the two sovereignties, 
the State or the Federal, must yield? Manifestly the State. 
It has long since been held that the State power of taxa- 
tion cannot be permitted to interfere with commerce, and 
yet the.power of taxation is as essential an element of 
sovereignty as the police power; indeed, it is a necessary 
condition of all government. The power of taxation (ex- 
cept as limited in Art. I. Sec. 10, Cl. 2, of the Constitution) 
has been as freely reserved to the States as has the police 
power, and, it is clear, the State has the right to lay a 
license or occupation tax. Nevertheless, when the occu- 
pation taxed was that of a seller of foreign commodities, 
the right of the State to collect the tax was promptly 
denied by the Supreme Court, because the tax, although 
nominally upon a person, affected the introduction into 
the country of foreign. merchandise, the subject of com- 
mercial intercourse.’ It is true that the goods in Brown 
v. Maryland were foreign to the country as well as to the 
State, but it is to be observed that the power to regulate 
external and that to regulate internal commerce are given 
by the same words, and it is matter of history that one of 
the strong inducements to the formation of a union was the 
general desire for commercial intercourse between the citi- 
zens of the different States which should not be liable to be 
interrupted or burdened at the caprice of any State legis- 
lature. Mr. Patterson argues that Brown v. Maryland only 
decides that where Federal and State powers of the same 
kind conflict, the former must be supreme; but this seems 


1 Brown v. Maryland, 12 Wheat. 419. 
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to confine the operation of the case within too narrow 
limits; for what difference can it make in a case.of a con- 
flict between a clear right of the Federal government and 
a clear right of the State, whether the conflicting rights 
are tisdere generis, or diverse? In either event, there is a 
conflict, and one must give way. This view is supported 
by the opinion of Marshall, C. J., in Gibbons v. Ogden.’ 

Now let us take a step further, and see whether in the 
case under consideration there is a conflict. Mr. Patterson 
has well and clearly stated ‘the facts. Do the facts show 
an interference with commerce. ` Manifestly, yes. Inter- 
state commerce does not mean simply the carrying of a 
commodity from one State to another and leaving it within 
the boundaries thereof; commerce implies the interchange 
of commodities between individuals, and interstate com- 
merce means the bringing in of a commodity from another 
State so that it may be used or dealt with by a citizen of 
the State into which it comes. To quote Chief Justice 
Marshall: “ Commerce is intercourse, and one of its most 
ordinary ingredients is traffic. It is inconceivable that the 
power to authorize this traffic, when given in the most 
comprehensive terms with the intent that its efficiency 
should be complete, should cease at the point where its 
continuance is indispensable to its value. To what pur- 
pose would the power to allow importation be given un- 
accompanied with the power to authorize a sale of the 
thing imported? Sale is the object of importation, and is 
an essential ingredient of that interccurse of which impor- 
tation constitutes a part. It is an essential ingredient; as 
indispensable to the existence of the entire thing, then, as 
importation itself.” 

It is idle to say, therefore, that a prohibitory Act does ` 
not interfere with commerce or constitute a regulation . 
thereof. The idea that, while a State could not regulate, - 
it could destroy, has long since been exploded, and if an 


1 12 Wheat. 220, 
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Act is, in effect, a regulation which affects the general sub- 
ject of commerce, it must give way. I freely admit the 
power of a State to tax an imported commodity after it’ 
becomes part of the general wealth of the State, or to 
regulate its use after it has acquired that character; but 
it cannot acquire that character until it has ceased to be 
the subject of interstate commerce—until its commercial 
transit from one State to the other is complete. I admit, 
also, that acts of police power, which incidentally affect 
commerce have been permitted (Mr. Patterson states many 
of them); but, it is to be observed, they are all acts which 
affect matters essentially local, such as the enforcement of 
inspection laws, necessary for health, pilotage in particular 
harbors, etc., and are to be upheld upon the principle that 
where a commercial matter is such that different rules, from 
a commercial point of view, should obtain in different locali- 
ties, then, where Congress has not acted, State action may 
be permitted; but where the matter is one requiring gen- 
eral legislation, then the silence of Congress is not to be 
regarded as a declaration that the States may do as they 
please. Now, nothing can be more general and need more 
uniform regulation than the question what shall be a sz2- 
ject of commerce; and when a State prohibits altogether 
the sale of an article, it declares that, so far as that State 
is concerned, that article shall not be a subject of com- 
merce. To-day it is liquor: what may it be to-morrow? 
A. State could thus exclude any commodity which she does 
not raise within herself without rendering herself amenable 
to the charge of discriminating against the product of other 
States. 

It is true, Mr. Justice Harlan puts liquor on a different ` 
basis from anything else, not in itself noxious, and asks: 
* Suppose the people of a State believe, upon reasonable 
grounds, that the general use of intoxicating liquors is 
dangerous to the public peace, the public health, and the 
public morals, what authority has Congress to reverse 
their judgment?" etc. But would not the reasoning of 
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the learned judge apply as well to any article that a State 
might trink dangerous to morals, health, and peace—as, 
for example, by encouraging luxury? and would not this, 
in effect, be to allow a State to determine, in a large 
measure, what should be subjects of commerce, and so 
lead to eadless confusion ? 

In this connection, we must remember that, when the 
Constitution was adopted, liquor. was a well-recognized 
article of commerce, and the fact that Congress has not 
since legislated upon it must be taken as a declaration 
that it is to remain so. It is not on a par with diseased 
rags and infected cattle, which of themselves carry disease; 
it produces harm by its abuse. But this consideration is 
outside the matter before us. We have here nothing to 
do with legislative policy, but merely with the question, 
Can an Act of a State which prohibits the sale of what is a 
generally recognized subject of commerce be upheld so far 
as it interferes with interstate commerce? It cannot, if the 
supremacy of the Federal Government in the powers 
granted to it is to be upheld, and the uniformity of regu- 
lation of commerce which was, ier ala, sought in the 
adoption of the Constitution is to remain secured. 

With regard to the other point involved in the Original- 
package Decision, I quite agree with Mr. Patterson. Con- 
gress carnot give to a-State Act the force of an Act of 
Congress: delegatus non potest delegare, 1f the State has 
not the right to override the commercial power, such 
right cannot be conferred upon it by anything short of 
an amendment to the Constitution, which, as it stands, 
gives to Congress no power to delegate the right of com- 
mercial regulation, to adopt State legislation «s such, to 
declare a State statute valid when it is not valid without 
such declaration, or to give new powers or restore to the 
States powers which they have yielded or surrendered to 
the Federal Government at the time of the adoption of the 
Constitut-on, 
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Mr. A. H. Wintersteen continued the discussion. He 
said: 

The two uppermost subjects of discussion in the domain 
of constitutional law of recent years have been the rela- 
tion of Government to the individual and the relation of 
State to National governmental power under our system. 
It is now established law that the States, as governments, 
while not absolute in the sense of possessing arbitrary 
power, have so wide an area of power over the individual 
that they may, for public purposes, by the recognized 
agencies within due process of law, control him very ma- 
terially in the exercise of his liberty and in his possession 
and use of property. As Justice Woodbury once ob- 
served, the States, as political bodies, may decide what 
kind of property and business they will tolerate and pro- 
tect—when they have complete jurisdiction over the sub- 
ject-matter. 

But however absolute the States may be in legislation 
as to their own internal concerns, no portion of their power 
is exercisable so as impair the grant of powers to the 
Federal Government. | 

The commerce clause of the Federal Constitution is a 
grant of exclusive power to Congress where the subjects 
of the power are national or admit of uniformity of regu- 
lation. Commerce includes intercourse and traffic, the 
sale and exchange of commodities. The sale and ex- 
change of commodities among the States is as much a 
National subject as is foreign commerce. The silence of 
Congress in the matter of the regulation of interstate 
exchange of commodities is equivalent to a declaration 
that it shall remain unrestricted, unobstructed, and free. 
What are and what are not articles of interstate commerce 
it is obviously for Congress to decide, and its silence as to 
the inhibition of any specific article, is equivalent to a 
presumption that the thing is a commercial article in ac- 
cordance with established usage. 'The States may not 
exclude from their borders as non-commercial articles 
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what are not generally recognized as such, or what have 
not beer so declared by Congress; for otherwise they 
could exclude anything their own local policies should 
suggest, "o the extent of a practical loss of the freedom of 
interstate commerce. 

The present immediate question: Whether the State's 
sovereigr power of legislation, a phase of which appears 
in its pol ce power, extends to the prohibition of the sale 
of intoxicating liquor in the original package by the per- 
son who introduces it into the State from another State, 
was prac:ically settled in 1888, when the Supreme Court 
decided ia the Bowman case that a State could not pro- 


' hibit the ntroduction of such articies into its borders. If 


the right to bring in exist, the broader view is that that 
right is endowed with some potency, and is not a mere 
barren right. When Chief Justice Marshall declared that 
the Federal power stops not at the external boundaries of 
a State, Cut penetrates within its borders to the extent 
necessary to make the power effective, he established a 
principle which not only made possible, but made neces- 
sary som»? such test as the original-package test, for de- 
termining the limits of the State and Federal realms. 
The value of the original-package test, as applied to in- 
terstate commerce cases, is that it fixes a line beyond 
which the State may not go in legislation: when the spe- 
cific act ef legislation is of a character to interfere with 
or impede commerce. When the State of Iowa proposed 
altogether to prohibit the manufacture and sale of certain 
commercial articles, known as intoxicating liquors, there 
was a distinct attempt to interfere with traffic or exchange 
in those commodities, and, if the articles in question could 
not be sh 1t out from the State, the point where they passed 
within the State's jurisdiction it was obviously necessary 
to declare. What more natural, what more logical, what 
more necessary a proposition, than that they must first be 
mingled with the mass of State property? And what 
better evidence of this, if an arbitrary limit must be made, 


PROCEEDINGS. 659 


than the breaking of the package or the sale of it within 
the State? Unless some such limit were made, we have 
the Federal grant of power, and what it implies of im- 
munity from State interference, stopping at the State line, 
and the commercial act of bringing the article into tae 
State, in the exercise of the trader's or dealer's commer- 
cial function, practically inhibited by his deprivation of all 
market for his wares. 

The only real question, after all, therefore, is. whether 
the State may prohibit the introduction of intoxicatiag 
liquors within its borders from other States. There is 
but one proposition to be considered in seeking an 
answer to the question, namely, whether intoxicating ' 
liquors, under the policy of the nation, are legitimate 
commercial articles. If they are, then the States may not 
inhibit them. We need only reflect that they have been 
traded in as such ever since we have been a nation, and 
that the statute books of the United States recognize them 
a hundred times as articles of commerce. A State now 
comes along and declares the contrary. It may, perhaps, 
be granted that its policy is advanced and in the interest 
ofabetter civilization. But it may not civilize in that way 
.or to that extent. The grant of power to Congress to 
regulate commerce was made because there were thirteen 
civilizers already in the field, each civilizing in its own 
way—-but principally by the Chinese-wall method—and it 
was thought, not merely desirable, but absolutely neces- 
sary, to make the National government the one civilizer in 
matters of interstate commerce. Suppose each one of "he 
original thirteen States had been permitted to declare what 
articles of commerce it would admit within its borders. 
How long would it have been, in that age of State jeal- 
ousy, before the articles grown or produced in particular 
States would alone have found favor with the legislatures 
of those States? And we would not long continue tc be 
the great nation we to-day are if there were forty different 
series of commercial articles, each series recognized by one 
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State and by no others. Suppose some State legislature 
should determine that a pork diet did not make good 
citizens, and should conclude to abolish the traffic in hogs. 
In the present divided state of opinion as to the benefits of 
pork as a'meat, it would possibly be within due process of 
law for a State, by appropriate legislation, to discourage ` 
the growth of hogs. But would it seriously be pretended 
that any State could prevent healthy hogs from being 
brought across its borders? So we say to Iowa, in the 
absence of Congressional legislation, in the language of 
Sir Toby, 

e" “Dost thou think, because zhow art virtuous, there shall 

be no more cakes and ale?” 

The justification of the Iowa legislation is sought in the 
“appalling array of poverty, disease, and crime,” directly 
attributable to intoxicating liquors. The answer to this 
as an argument is, that it is for Congress to recognize this 
and to declare, as practically it has declared in the Wilson 
bill, that intoxicating liquors are not necessarily free com- 
mercial articles. The danger of giving any State the 
power, without Congressional action, to exclude articles 
of commerce, because of policies peculiar to itself, would 
be too great if once admitted. 

But it is said that nitro-glycerine, gunpowder, and other 
recognized commercial articles are the subject of the 
State's police power at State lines and in original pack- 
ages. But it has yet to be decided that either nitro- 
glycerine or gunpowder, without authority of Congress, 
can be altogether excluded from the State and altogether 
enjoined from sale in original packages. It may be ob- 
served that the Act of Congress of 1866 withdrew nitro- 
glycerine from the category of a free commercial article, 
and specifically made it subject to the State police power 
at the State line. 

It has often been said, the Justices of the Supreme Court 
of the United States must be statesmen as well as lawyers. 
Their function is to construe a written and, in some respects, 
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a rigid Constitution; but their function is also to recogr 
conditions of society which make the words of that Con 
tution applicable or not applicable according to the dev 
opment of the people'sthoughtandlife. All that they h; 
done in these recentliquor cases is to see and to say that 
the progressive thought of the age, intoxicating liquors h 
not yet passed wholly into the category of public m 
ances. They have preferred to leave it to the natio 
legislature to say so. That they are right in their p: 
tion, is proven by the defeat of prohibitory amendme: 
by overwhelming popular majorities, in almost every St 
in which the people have been asked to express their mi: 
on the subject. “The people are not not always rig 
the people, Mr. Grey, are seldom wrong." — Vivian Gre 

The terrors the alarmist sees in the possibilities of 
original-package man flooding a prohibition State with 
obnoxious wares, constitute no argument. For he a 
gether misses the point that the Constitution of the Uni 
States was not framed for the enforcement of State p 
cies. It was to break away from the restraints of St 
policies that we, the people, formed this “more peri 
union.” It would be writing the old Confederation i 
the Constitution, and overruling the judgments of 
greatest expounders of this instrument, were we to 1 
its meaning by the standard of the convenience or inc 
venience of one of the States. It would be sacrificing 
upon the now decayed altar once erected by the h 
priests of a discarded political faith. 

Mr. William D. Lewis argued further for the propri 
of the decision, and Mr. Samuel W. Cooper called 
attention of the Academy to the chaotic state of the : 
on the point in question, which resulted from differ 
rulings of the Supreme Court in two cases involving 
same question, namely, the Oleomargarine Case and - 
decision under discussion. 
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FIFTH SESSION. 


The Fifth Session of the Academy was held in Phila- 
elphia on Wednesday, the 14th of January, at the Art 
lub, at 8 P. m. 

Dr. Jobn S. Billings, of the United States Army, deliv- 
“ed an address on “Public Health and Municipal Govern- 
ient" The address has been issued as a supplement to 
1e ANNALS, with the date February, 1891. 


SixTH SESSION. 


The Sixth Session of the Academy was held in Phila- 
elphia on Thursday, the 12th of February, at 1520 Chest- 
ut street, at 8 P. M. 

The Secretary announced that the following papers and 
ommunications had been submitted to the Academy: 

28. By Professor William C. Morey, of the University of 
.ochester, on “The Genesis of a Written Constitution.” 
rinted in the current ANNALS. 

29. By Professor Charles A. Tuttle, Amherst College, 
n “The Wealth Concept: A Study in Economic Theory.” 
rinted in the current ANNALS. 

30. By Frederick William Holls, Esq., of New York, on 
Compulsory Voting.” Printed in the current ANNALS. 

31.. By Professor Francis N. Thorpe, of the University 
f Pennsylvania, on “ Recent Constitution Making." 

32. By Rev. C. E. Walker, Minnesota, on “The Rights 
f Citizens and the Treatment of Criminals." 

33. By R. M. Black, of West Gardner, Mass., on the 
Ethics of the Declaration." 

34. By H. Friedenwald, on the “British Economic 
Association." 

35. By A. F. Chamberlain, of Clark University, on 
Pitons, a Canadian Substitute for Money.” 

The President introduced Mr. Holls, who read is paper 
m “ Compulsory Voting.” 
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At the conclusion of the paper, Dr. Falkner called the 
attention of the Academy to the importance of the problem, 
and to the widespread interest in the solution proposed by 
the speaker. Letters from Mr. Chilton, of Baltimore, ar.d 
Mr. Charles H. Reeve, of Indiana, showed the interest .n 
the matter in those sections of the country. 

Mr. S. W. Cooper spoke of the growing indifferentism 
in politics to be observed among the classes best fitted zo 
form a judgment in political matters. This is an ominous 
sign for the future of the country. A democracy is a good 
government when the people exercise their rights, but 
when they neglect them it becomes a dangerous form »f 
government. Under these circumstances the professional 
politician becomes the arbiter of public affairs. Such a 
measure as has been proposed might accomplish very 
valuable results, and, whether or not it is the final s»- 
lution of the difficulties under which we are laboring, it 
deserves a trial. 

Professor F. H. Giddings said the paper has a very great 
importance, both in its practical bearings and in its theo- 
retical aspects. The figures which have been quoted show 
how terribly the most serious interests of the Republic may 
be menaced at any moment by the failure of the citizens 
to perform the most sacred trust which they have accepted. 
The trust is accepted, for an argument could be made :n 
favor of the proposition that every man who declines to 
vote has violated his duty to support the Constitution ard 
the laws. On the practical side, I am disposed to think a 
law of the kind suggested would be far more effective thzn 
many of those think who look at the difficulties of enforc- 
ing such fines or other penalties. On the theoretical sidz, 
the right to compel the voter to exercise the franchise is 
clearly stated in the paper, The vote is a trust, and must 
be performed, S 

Mr. Avery D. Harrington asked what effect such a 
measure would have on the poll tax? For his part, he 

dl l 
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thought that the more expensive the privilege of voting 
was made the more it would be appreciated.. 

Rev. Mr. Bull insisted on the Australian Ballot Law as 
the preliminary to the proposed measure. If the measure 
proposed, which forced a man tc vote, should prove an 
obstacle in the way of forming new parties, he should be 
opposed to it. 

Mr. Jacob Reese favored compulsory votas The 
measure proposed was like the militia tax which existed 
in his youth: all citizens had to go out and march, or be - 
taxed. 

Ex-Judge Amos Briggs said: Iam in favor of the propo- 
sition that runs through the centre of the paper. Iam in 
favor of compulsory voting, and I would extend it to every 
person who is affected by the law. 1 would not exclude 
from it any rational creature coming under the operation of 
the law, whether the person be of the male or female sex,: 
if they had to pay a tax. Those who are amenable to the 
law, who pay taxes, should have a share in the making of 
the law, its alteration, or appeal. They have such an in- 
terest in the law that it imposes on them the duty of going 
to the polls, If they do not feel this interest as members 
of the community, as sovereign members of the Republic, 
then they ought to be coerced to Jischarge the duty. 

A member spoke of the need of compulsory education, if 
we were to have compulsory votirg. It cannot be forgot- 
ten that all persons would be forced to vote, and ‘such in- 
struction as might fit them for it is absolutely necessary. 
This applies with double force to the large foreign element. 

Mr. Holls, in reply, said that under a compulsory voting 
system, if effective, the vote on such questions as prohibi- 
tion and others which are submitted to the people would 
be a complete expression of the popular opinion, and not, 
as now, that of merely a part of the voters. Tt has been 
said that unless the person privileged qualifies as a voter, 
he is not subject to the law. Now, on the other hand, it 
is the clear duty of every citizen cover twenty-one years of 
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age to qualify. Another phase of the question is very 
important. In New York the foreign element is very 
prominent, and is.able, as things stand, to decide national 
as well as local elections. The effect of the compulsory 
voting measure would, in my opinion, be to bring out the 


American vote. That this is highly desirable none, I think, 
will contradict, | 
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PERSONAL NOTES. 


AMERICA. 


Rutgers College.—Professor Austin Scott was formally 
installed as President of Rutgers College in the early part 
of February. Dr. Scott was born in Ohio, and graduated 
at Yale in 1869. After spending a year at the University 
of Michigan, he went to Germany and studied at Leipzig 
and Berlin, hearing history with Mommsen, Overbeck, Lep- 
sius, and Droysen, and economics with Roscher. He took 
his degree of Ph.D. at Leipzig in 1873 in history, political 
economy, and archzology. From 1871 to 1873 Dr. Scott 
was engaged with the late George Bancroft in the prepara- 
tion of his historical work. From 1873 to 1875 he was 
instructor in German at the University of Michigan. Later, 
from 1875 to 1881, he was at work again with Bancroft, 
collecting and arranging materials for the latter's History 
of the Constitution. In 1883 Professor Scott was called to 
the chair of History, Political' Economy, and Constitu- 
tional Law at Rutgers, which he has since held. During 
the illness of the late Prof. Johnston, of Princeton, part of 
his work was assumed by Prof. Scott. Under his care the 
work in these fields at Rutgers has grown in interest and 
importance, and his elevation to the Presidency of the Col- 
lege is the best evidence of the esteem in which he is 
held. 

Dr. E. L. Stevenson has been appointed Instructor in 
History at Rutgers College. 

William Jewell College.—Dr. Charles Lee Smith has 


1 See ANNALS OF THE AMERICAN ACADEMY, Vol, I., p. 478. 
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entered on the duties of Professor of History and Political 
Science at William Jewell College, Liberty, Mo. Professor 
Smith is a native of North Carolina. He took the degree 
of B.S. at Wake Forest College in 1884, and, after teach- 
ing one year in the Raleigh Male Academy, was engaged 
during 1885-86 as associate editor of the Raleigh Re- 
corder. Entering Johns Hopkins University, he was a 
university scholar in 1886-87, and fellow in history and 
politics, 1887-88. The summer semester 1888 he spent 
at the University of Halle. Returning to Johns Hopkins, 
he took the degree of Ph.D. in 1889. From 1888-91 he 
was instructor of History at Johns Hopkins, resigning this 
position January, 1891, to go to his new field of work. 
He is the author of a monograph published by the United 
States Bureau of Education on the History of Education im 
North Carolina, and has been a contributor to Science, The 
Dial, and Baltimore and North Carolina papers, The 
Johns Hopkins University announces among its studies 
.for 1891 a number entitled University Studies in Social 
Science, to which, among others, Professor Smith will 
contribute. His positions as Secretary of the Charity 
Organization Society of Baltimore and Assistant Secretary 
of the Conference of Charities and Corrections have giyen 
him special opportunities for study in this field. 


GERMANY. 


Breslau. Dr. Otto Gerlach entered the philosophical 
faculty at Breslau as Privat-docent for Political Economy 
in October, 1890. Dr. Gerlach was born at Angerburg, 
East Prussia, in 1862. After attendance at the Real-gym- 
nasium in Insterburg, he began his university: studies in 
1881. After devoting himself to mathematics, natural 
science, and economics at Jena, Berlin, and Leipzig, he 
secured his degree, 1885, at Leipzig, summa cum laude. 
From 1886-88 he studied in Halle jurisprudence and phil- 
'osophy. Then, devoting his time to theoretical econom- 
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ics, he entered the faculty at Breslau on October 31, 1890. 
His principal publications are: 


Der Fleischkonsum Leipzigs nach amtlichen Quellen zusammen- 
gestellt, 1835, (Conrad's Jahrbuch, N. F., Vol. XI.) 

Die Preisbildung des Fleisches zu Halle a. d. S., 1888. (Schriften des 
Vereins für Sozialpolitik.) 

Die berufsmássige Krediterkundigung in Deutschland, 1890. (Con- 
rad's Jahrbuch, N. F., Vol, XX.) 

Ueber die Bedingungen wirtschaftlicher Thátigkeit. Kritische Erór- 
terungen zu den Wertlehren von Marx, Knies, Schaffle, und Wieser. 


Jena, 1890. (Heft 5, Bd. rr, Staatswissenschaftlichen Studien, edited 
by Elster.) : 


Charlottenburg.—Dr. Ludwig Gessner, a writer on public 
and interaational law, died at Charlottenburg in December 
last in his 62d year. On completing his legal studies 
he occupied a post in the Prussian ministry of war, 
1863-67. From 1868, until his retirement on account of 
ill-health in 1874, he was in the ministry of foreign affairs. 
He devoted much time to scientific study, and gave him- 
self up to it wholly after his retirement. His chief work, 
published in Berlin, 1876, is entitled Le droit des neutres 
sur mer. Besides numerous contributions to periodicals, 
he was the author of the following monographs: 


Das Recht des neutralen Seehandels, 1855. 
Zur Reform des Kriegs-Seerechts, 1875. 
Kriegfiikrende und neutrale Máchte, 1877. 


 Heidelberg.— Professor Georg Jellinek, of the Univer- 
sity of Basel, has accepted a call as ordinary Professor of 
Public and International Law, at Heidelburg, to the chair 
vacant through the death of Professor von Blumerincq. 
He will enter on his duties with- the summer semester. 
To the list of Professor Jellinek's works already published 
in the Annars, there should be added the important arti- 
cles on “Bauernbefreiung in Oesterreich" and “Budge- 
trecht,” contributed to the Handwörterbuch der Staatswissen- 
schaften. 


1 See ANNALS OF THE AMERICAN ACADEMY, Vol. I., p. 143. 


BOOK REVIEWS AND NOTES. 


REVIEWS. 


DIE SOZIALDEMOKRATISCHE GEDANKENWELT. Von THEODOR 
BARTH, Mitglied des Reichstags. Pp. 7o. Berlin: Leonhard 
Simion, 1890. 


DURING the past twelve years the Socialistic agitation in 
Germany has been defensive rather than positive. Tt has 
been one long struggle for equality before the law. With ` 
the lapse of the Anti-socialist law, the Social Democracy 
must begin once more to lay stress on its ecomonic 
doctrines. The work of defining its positive aims, 
however. irksome, must be taken up again, for with the 
removal of outside pressure, the demand for a precise 
. programme will be heard both within and without the 
party organization. 

In view of this probable development, Dr. Barth has 
reprinted, with but trifling alterations, an acute critique 
of the Social Democratic ideal, which first saw the light in 
1879. With a brief discussion of the theoretical principles 
of Socialism, the theory of value, the law of wages, and the 
supposed conflict of capital and labor, he passes on to con- 
sider the ideal state of which the Socialists dream. He 
shows most clearly that in all the affairs of life, production, 
distribution, and exchange, the only order of things which 
follows logically from the principles of the Socialist, is an 
intensely centralized regulation of all the details of exist- 
ence, He ruthlessly destroys the sugar coating which 
kind-hearted critics and reformers of the Bellamy type 


have given to the Socialistic pill. 
R. P. F. 
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Les PROGRÈS DE LA SCIENCE.ECONOMIQUE DEPUIS ADAM SMITH. 
Revision des Doctrines Economiques. Par Maurice BLOCK, 
membre de l'Institut. Two Vols., 8vo., pp. xil, 557, 598. Paris: 
Guillaumin, 1890. 


ALTHOUGH this book was in the hands of economic 
students for some time before the first number of the 
ANNALS was published, its importance is such that a brief 
notice, even now, is not untimely. It has the first essen- 
tial of literary utility in being a work that fills what was a 
serious gap. Since Adam Smith published Zhe Wealth 
of Nations, a great many economic propositions not 
thought of by him have been incorporated in systematic 
economic theory, and, at the same time, all of these later 
doctrines, and all of those advanced by Smith, have been 
subjected to prolonged and varied criticism. To restate 
concisely what a majority of economists would admit to 
be the leading and essential doctrines of the classical po- 
litical economy as modified, but not destroyed, by time, 
and to accompany the statement by an equally concise, 
but virtually complete, summary of all the varied views 
put forth in a century on each doctrine—not in England 
and France only, but also in Germany, Austria, Italy, and 
America; and not by the “orthodox” only, but also by 
writers of the historical and the mathematical schools: 
this was a work that only a tireless scholar would have 
undertaken, and which, being done, puts every working 
economist under enduring obligation to its author. It is 
for the economist what an admirably prepared digest of 
reports would be for the lawyer, if the digest. contained 
also an abstract of net results, systematically arranged, 
and the whole were written in that clear, faultless style 
that few but Frenchmen ever acquire. To add that the 
author was probably, of all men living, the one best quali- 
fied for such a task, is not, I think, extravagant praise, 
because in such a work the soundness of the writer's own 
views is of very secondary importance, while an encyclo- 
pedic knowledge of the literature of the subject and an 
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extraordinary power of comprehending and restating the 
thoughts of others are indispensable. The work is divided 
into an introduction, treating of method, definition, and 
classification, and five books, devoted respectively to fun- 
damental notions, production, circulation, distribution, and 
consumption. The fundamental notions are those of wants; 
goods; value; reason, sentiments, and passions; egoism, 
altruism, economic ánd ethical; individualism and social- 
ism, the individual and the State; economic laws; and the 
economic principle. M. Block himself, as is well known, 
is a “classical” economist, an individualist, and an uncom- 
promising believer in the deductive method; but he has 
gotten a long way beyond the positions of Ricardo, Say, 
and Mill. His view of value, for example, is substantially 
that of the Austrians. Nowhere else can the student find 
so complete a résumé of the development of the theory of 
value, from Adam Smith down to the most recent writings 
of Austrians and Italians, as in M. Block's chapter on this 
topic; and the thoroughness here shown is but a fair sample 


of the quality of the entire treatise. 
F. H. G. 


POLITICAL SCIENCE AND COMPARATIVE CONSTITUTIONAL LAw. By 
Joun W. BuncESS, Professor of History, Political Science, and 
International Law in Columbia College. Two volumes; pp. 337 
and 404. Boston: Ginn & Company, 1890. 


Tuis is one of the works over whose appearance the 
student of political science may well rejoice, however one 
may disagree with positions and tendencies. It is no mere 
text-book, formulating old things in a new shape. It is no 
mere commentary on the Constitution of the United States, 
like most of the books which pretend to treat of our consti- 
tutional law. It isa systematic treatise upon the principles, 
underlying the constitutional law of four of the leading 
modern nations— England, France, Germany, and the 
United States. 

Professor Burgess has, it appears to me, made a sub- 
stantial contribution to English literature upon the subject 


- 
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of political science. This appears most clearly upon com- 
paring the work with the only other works with which it 
can be compared: those of Lieber, Woolsey, and Wilson. 
Lieber's work was largely negative, animated on the one 
hand by a keen hatred of certain systems and men, and 
on the other by a feeling almost akin to worship of our 
American institutions —a feeling which had its root at 
bottom in his antagonism to Cesarism. Woolsey's work 
is rather encyclopedic in character, and makes little or no 
pretence to advance the subject beyond the point where 
he found it. Wilson's book on the State follows largely 
other aims than those of the present work. 

Professor Burgess's treatise is divided into two volumes : 
the first entitled Sovereignty and Liberty; the second, 
Government. In the first volume about 134 pages are 
devoted to what the author calls Political Science. In 
this portion of the book are developed the ideas of the 
Nation and of the State, with some reference to the origin, 
development, and ends of the latter—illustrated at the close 
by the' formation of the Constitutions of the four States 
above mentioned. The results of this discussion are: that 
national unity is the determining force in the development 
of the modern constitutional States, 7. z., the tendency to 
unite people of one nationality into one State; that the 
Teutonic nations are particularly endowed with the ca- 
pacity for establishing national States, and hence do and 
should conduct the political civilization of the modern 
world. To this end they are justified in interfering with 


‘the affairs of people that manifest incapacity to solve the 


problems of political civilization; nay, they are in duty 
bound to thus interfere, and they should go on with the 
work until the whole world is politically well organized. 
The State is of historical origin, and possesses four quali- 
ties: all-comprehensiveness, exclusiveness, permanence, 
and sovereignty. Sovereignty is, by its very nature, un- 
limited and absolute, and vests in the State alone. This 
doctrine, and its realization in fact, is the only sure source 
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and support of individual liberty. We cannot for an in- 
stant recognize any so-called absolute or original rights 
of the individual, for this leads to anarchy and barbarism, 
and this is shown by an appeal to history. 

This doctrine is opposed by publicists, because they do 
not distinguish between State and government. History 
shows that the State gradually sets limits to the govern- 
ment, securing for the individual a sphere which the gov- 
ernment may not intrude upon; but the State, not the 
individual, must do this, and by doing so proves its 
sovereignty. 'The government may give to the individual 
certain rights, but they are never secure until the State 
sets them in the constitution in such a way as to make it 
impossible for the government to override them. 

The-ends of the State are government, liberty, the 
development of national genius, and world civilization. 
But they must be pursued in this order. Any attempt 
to follow out a different one results in State decay and 
ruin. . 

The second part of the first volume deals with compara- 
tive constitutional law. A complete constitution consists 
of three parts: organization of the State for the accom- 
plishment of future changes in the constitution; constitu- 
tion of liberty; constitution of government. The first part 
is especially important, The means of amending the con- 
stitution should not be too easy or too difficult. Liberty 
should be secured against the action of the government. 
Government should be republican, with centralized legis- 
lation and federalized administration. 

The rest of the work is made up of practical illustrations 
pertinent to the various theories developed, and includes a 
detailed examination of the four constitutions already men- 
tioned with reference to the last three points. 

Some of the practical conclusions of the author may be 
of interest in this connection. In the first place, our 
American State is, constitutionally speaking, the most 
developed of modern States. It has an organization for 
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establishing a constitution which is different from the 
government established by the Constitution; and it se- 
cures the liberty of the individual against the government 
by constitutional guarantee. It is in many respects in- 
ferior to foreign States, as the government is at various 
points not so well organized. 

Professor Burgess calls attention to the fact that our 
constitutional system is at many points out of harmony 
with the facts of our political life, and it is such a state of 
things which leads to revolution. Theoretically, our com- 
monwealths are the chief guardians of personal liberty; as 
a matter of fact, they have always been the worst enemies 
of such liberty, and the Civil War was a consequence. 
After the new amendments had made the nation the 
guardian and protector of such liberty, the Supreme Court 
restored the old state of things as nearly as possible by its 
doctrine in the Slaughter House cases—a doctrine which 
must be given up or ignored if we are to progress in our 
civilization. The author also espouses the doctrine that 
all immunities granted in the Constitution may be sus- 
pended by declaration of martial law—the necessity for 
which is a matter, entirely of legislative and executive 
discretion—to use his own words: “In time of war and 
public danger the whole power of the State must be vested 
in the general government." 

In the view of the author, a State is not only following 
a sound public policy, but one which is ethnically obliga- 
tory upon it, when it protects its nationality against the de- 
leterious influences of foreign immigration. This justifies, 
of course, the exclusion of the Chinese from the country. 
It is, moreover, the duty of a State composed of several . 
nationalities to strive to develop ethnical homogeneity. 
It should insist on the use of a common language. This 
justifies Russia in Russifying the Baltic Provinces and Ger- 
many in Teutonizing Alsace-Lorraine and Polish Prussia. 
The Teutonic nations should take up the mission of con- . 
ducting the political civilization of the modern world. The 
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Teutonic element should never surrender the balance of 
power to any other element. It should, if necessary, ex- 
clude other elements from participation in political power. 
It follows, from these things, that the Teutonic nations 
should have a colonial policy. They should civilize the 
barbarians or sweep them from the face of the earth. 
They should assume political charge of the politically 
incapable races, and bring them up to a higher level. 

It will be seen from the preceding notice that this work 
offers many points with which a reviewer might not agree. 
A fuller discussion of the point of view taken by the author 
is reserved for a future number. It is sufficient to say here 
that every student of general political science and of com- 
parative constitutional law should feel under obligation to 
Professor Burgess for the thorough and detailed treatment 
which he has given to some of the knottiest portions of 
this field of science. It should also be noted, as was indi- 
cated above, that a very good account of many important 
features of thé constitutional systems of France, Germany, 
England, and the United States is contained in this work. 


E. J. J. 


HANDWÓRTERBUCH DER STAATSWISSENSCHAFTEN. Herausgegeben 
von PROF, DR. J. CONRAD u, A, Erster Band, Abbau—Aytorrecht. 
Pp. 1046. Jena: Gustav Fischer, 189o. 


Tuis great Dictionary of Political Economy deserves 
warm words of commendation. It is under the joint 
editorship of Professors Conrad, Elster, Lexis, and Loening. 
It is significant of the prominence of the University of Halle 
in economic and political studies that two of the editors are 
professors in that institution, and that one of the others, 
Professor Elster, began his career there. To Professor 
Conrad, however, is chiefly due the inception and prose- 
cution of this work, by which he has laid scholars in all 
countries under a debt of obligation. 

The work is to be completed in five volumes of about a 
thousand pages each, and to be finished in about three 
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years, Supplements will be issued from year to year, so 
as to keep the work up to date. Nearly every prominent 
scholar in Germany and many in foreign countries have 
agreed to contribute matter. 

The present volume finishes the letter A, closing with 
the title Autorrecht [copyright], by a reference to Urhe- 
berrecht, Each page has two columns and contains about 
700 to 800 words. To give an idea of the general plan of 
the work one may take the article Emigration (Auswan- 
derung). It embraces about -forty-five pages, the first 
eighteen being devoted tc a general discussion of the sub- 
ject, defining it, and giving the history of emigration and 
discussing the causes, the =ffects on the home country, and 
the relation of the State to emigration. Some twenty-seven 
pages are then given to ar. account of the emigration from 
various States, including Germany, Great Britain, Switzer- 
land, France, Belgium, Netherlands, Norway and Sweden, 
Denmark, Austria-Hungary, Spain and Portugal, and Italy. 
It gives the latest figures attainable, with a summary of the 
Literature at the close of ezch section. 

To the article on the Poor, including Support of the 
Poor, Poor Laws, etc., 138 pages are given, making in all 
a most valuable treatise cn the subject of poor relief in 
all its different aspects, and bringing the matter down to 
date. 

The bulk of the book is given up to titles relating to 
labor (Arbeit), in all 415 pazes, equal to an ordinary book 
of over 1000 pages. The first title is Labor, the second 
Laborer. Then follow Lator Chambers, Labor Colonies, 
Labor Protective Legislatioa, Factory Laws, etc., to which 
98 pages are given; Insurance of Laborers (100 pages), 
Labor Registers, Labor Burzaus, Labor Strikes (60 pages), 
Labor Return, Wages (60 pages), etc. 

When one considers that these articles have been pre- 
pared by experts of the first rank, nothing further need be 
said as to the value of the work. Every library in the 
United States to which scholars resort should have this 
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cyclopedia. All American students of economics and 
politics should pray for the time to come quickly when an 
American publisher will be able to undertake a similar 
work and American scholars will be able and willing to 
carry it through. No student can afford to be without this 
Handwörterbuch. If he cannot afford to purchase it him- 
self he should persuade some library to buy it for him. 

We have refrained from criticism, not because there are 
no faults in the Dictionary, but because we are so glad to 
get a work of such value that we have no desire even to 
appear to depreciate it. 

E. J. J 


INTRODUCTION TO THE STUDY OF FEDERAL GOVERNMENT. By ALBERT 
BUSHNELL Hart, Ph.D. Pp. 200. Boston: Ginn & Co., 1891. 


Iw this little work of some 200 pages Dr. Hart has made 
a valuable addition to our English literature on Federal 
Government: The first 86 pages are devoted to an intro- 
duction consisting of five chapters, treating respectively 
of—I. The Theory of Federal Government (13 pages); 
II. Ancient Confederations (11 pages); III. Mediæval 
Leagues and National Confederacies (10 pages); IV. The 
Four Great Existing Confederations (29 pages); and V. 
The Latin-American Confederations (5 pages). 

In such limited space little more can be done than to 
give the merest summary of important points. But this 
has been done very well indeed, and the student who reads 
these pages carefully will have obtained a good general 
view of the leading topics relating to federal government. 
The latest discussions of the subject have been drawn upon 
for material, and more particularly the recent German liter- 
ature—from many points of view the most valuable of 
any—has been fully utllized. 

Of the last 114 pages of the book eighty-eight pages are 
devoted to a conspectus of the Federal Constitutions of 
Canada, Germany, Switzerland, and the United States, 
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arranged in parallel form; three pages to a key to the 
conspectus, and fourteen to a bibliography, 

The conspectus is a summary of the provisions of the 
various Constitutions mentioned, under a series of head- 
ings, of which the following are examples: Relations of 
the States with the Union, Form of State Governments, 
Interstate Relations of the States, Powers of the States, 
Limitations on the State, etc. The key serves to show 
where each clause of the four Constitutions referred 
to is quoted in the conspectus. The bibliography is one 
of the most valuable features in the book. It would not 
be much to say that it is the best existing bibliography on . 
the subject; forall others are poor things, but this is really 
a fairly complete view of the field, 

Dr. Hart deserves great credit, not only for doing this ` 
piece of work, but for starting this series of historical 
monographs, of which this little book forms the second 
number. Federal government is a subject of growing 
interest, and it is well for American scholarship that we 
are again turning our attention to this field, and that in a 
way which seems likely to produce good results. 

It would have been a good thing if the author had noted 
all the different English translations of the Constitutions 
of Germany and Switzerland. It is desirable that the stu- 
dent should be made acquainted with all such sources as 
are accessible. The Constitution of Switzerland published 
in the '* Political Economy and Public Law Series,” issued 
by the University of Pennsylvania, seems to have escaped 
the notice of Dr. Hart. 

E. T. J. 


THE SCOPE AND METHOD OF POLITICAL Economy, By JOHN NE- 
VILLE KEYNES, M.A. Pp. 360. New York; Macmillan $. Co., 
1891. 


Tuis book should be welcome to every student of 
economic literature, no matter what view he may take 
of the subject under consideration. The leading princi- 
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ples of political economy. are still centres of earnest con- 
troversy, and without a recognized body of economic 
doctrine, agreement as to method of investigation 1s hope- 
less. Environment, nationality, and education have too 
great an influence to permit all investigators of social affairs 
to take up the study at the same point and to pursue it with 
the same method. If one set of problems were solved and 
out of the way before another set came into notice, the 
method and scope of the science would attract little atten- 
tion. 

The physical sciences have avoided these controversies, 
because the nature of each science fixed an order in which 
its problems must be taken up. They begin with mere 
empirical generalizations of the more apparent facts, and 
gradually become deductive as deeper investigations in 
regard to causal connections are made. The men in 
each science have a similar education, the sáme general 
stock of ideas, and find that their environment and nation- 
ality furnish them with the same material for study and 
the same problems to solve. 

The students of political economy have had none of these 
advantages. All classes of men have necessarily an interest 
in economic affairs. Each nation and age have special 
problems for which economists must seek a solution. Yet 
greater difficulties arise from the fact that there is no 
natural order along which the science must progress. A 
beginning can be made at almost any point, and the inter- 
dependence of the parts is so great that few problems caa 
be definitely settled until all other problems receive a like 
solution. And, to add to the difficulties otherwise unavoic- 
able, at the very beginning a highly deductive theory of 
science makes its appearance and wins wide acceptance. 
'The order of development of other sciences has thus been 
reversed, deduction and abstraction having preceded his- 
tory and statistics. 

In a science that presents so many anomalies there is n5 
hope that any book can satisfy all parties, and bring abovt 

45 
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a reconciliation between views that have so little in com- 
mon. An author should be judged, not by the impossible, 
but by any approach.he has made toward a solution of the 
difficulties that beset the subject, and by what he has done 
to bring about more friendly relations between the dispu- 
tants. 

Viewed in this way, the work of our author must be 
regarded as a success—a marked success. He has ziven 
us a book that will stand in the same relation to the eco- 
nomic literature of recent years that the similar works of 
Mill and Cairnes stand to the periods of economic activity 
they followed. Mill’s views of the method of investigation 
were based not on that followed by him in his works, but 
on that followed by Ricardo and others of the age before 
him. Cairnes’s book on logical method is also an analysis 
of the method of Mill as an economic investigator rather 
than of his own studies made at a later period. Hehasa 
better method and shows a broader spirit than Mil, be- 
cause the science had a greater content, and its progress 
gave a better clue to its method. Our author has the same 
advantages over Cairnes that the latter had over Mil., and 
he has used this advantage so well that the progress in 
method as shown in his book is even greater thar that 
shown by Cairnes. 

- Mr. Keynes is deductive by education as well as by 
instinct, and is therefore naturally inclined to emphasize 
those ideas which we owe to the classical writers of the 
English school; yet these facts have not preventec him 
from considering fairly the work of other writers, or from 
being generous to opinions that do not harmonize with 
his own. No one thing is more prominent throughout 
the whole book than that he has gone at his work with- 
out that bias and party feeling that has characterized so 
much of what has been written upon method during the 
last few decades. Each method of investigation is studied 
to see what it has done, and not to see what it has not or 
cannot do. Our author is inductive in his procedure even 
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if he is deductive in principle. There is a wealth of illus- 
tration in every part of the book. Each chapter has a 
large number of examples that bear directly upon the 
topic under consideration, which the reader will find of 
great aid to him. 

In spite of the excellence of the book, there are a few 
criticisms to which the author is open as a result of the 
influence of the ideas of the classical school upon him. 
Had he viewed the doctrines of these writers as object- 
ively as he has those of other nations, he would have 
added not a little to the value of his book. In the first 
place, he estimates too highly the amount of work that 
English economists have done, and the completeness of 
the deductive economy they have given to the world. 
Their economy seems perfect only to those who are mainly 
interested in exchange and distribution. They cut out 
consumption, and it can be justly charged against them 
that they subordinated the problems of production to those 
of distribution. It is, therefore, no wonder that when a new 
class of writers interested in other problems entered the 
field of economics that a contest as to the scope and 
method of the science should begin. 

Our author seems inclined to assume, or at least has not 
properly guarded himself against the assumption that that 
is deductive which English writers have made a part of 
their system, and that is inductive and historical which 
their opponents have urged against them. There is noth- 
ing that has thrown so much confusion into the contro- 
versy concerning method as the tacit acceptance of this 
position. Few, if any, of the real deductions of the Eng- 
lish school have been disputed by the adherents of the 
historical school, That most hotly-contested doctrine of 
Laissez Paire can really make no claim to be deductive. 
It is the only historical argument of which the English 
school has made use. The contest is, therefore, one of 
history against history, and does not at all involve the 
question of method. Had our author begun his study by 
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examining carefully into the character of this and other 
similar arguments that are the subjects of controversy, many 
of the knotty problems would have been eliminated. 

My final criticism I regard as more fundamental. In his 
illustrations of the use of the deductive method our author 
always confines himself to those of the English school, He 
seems to regard the English writers as creators of positive 
doctrines, while other economists are viewed merely as 
critics of these doctrines. That they have brought to light 
many exceptions to the classical system, he freely allows, 
but he does not look to them for new doctrines. If he 
wishes an example of deductive reasoning, he always re- 
sorts to the laws of wages, and of value, and to other 
Ricardian doctrines, when he might easily have found 
fresh illustrations in the works of more recent writers of 
other nations. The Austrians could have furnished him 
with many good examples of deductive reasoning. Amer- 
ican writers have also made additions to abstract doc- 
trine, while certain German economists could also be 
made to contribute their share in spite of the claim that 
they are wholly historical and inductive. If it should be 
claimed that many of these newer doctrines are not sound, 
I reply that in the study of method the soundness of doc- 
trines is not in question. We then want to discover how 
men proceed when they seek to make positive contribu- 
tions to the science, and not to measure the value of these 
contributions. In fact, at the present time not more than 
a half of the deductive doctrines before the world is a part 
of the orthodox system, and the new deductions have the 
advantage over the old in that they cover a much greater 
part of the whole field of economics. By overlooking this 
material, Mr. Keynes has limited the usefulness of his 
work, and left to some future writer a harvest that he 
might have secured for himself. 

SIMON N. PATTEN. 
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L'Érar MODERNE ET SES FONCTIONS. Par PAUL LEROY-BEAULIEU, 
Membre de l'Institut, Professeur au Collége de France, etc. Pp. vi, 
463. Paris: Guillaumin et Cie. 1890. 


Tue indefatigable author of the Traité de la Science 
des Finances, and editor of the Economiste Français, loses 
none of his splendid vigor of thought and style as he adds 
volume after volume to the long list of his political and 
economic works. If the believers in the continual multi- 
plication of the functions of government have flattered 
themselves that all the thinkers of first-rate ability who 
know anything about the details of modern industrial con- 
ditions, municipal administration, educational progress, 
and social reform, have for some time been converted to the 
notion that salvation is of the State, they will find them- 
‘selves not rudely, but most artistically and entertainingly 
undeceived, as they turn the pages of L’Etat Moderne. 
The thought running through the volume is that of the 
essential distinction between Society—a plastic, growing, 
ever-changing organism—and the State: a product and 
agent of society, but less than society, necessarily uniform 
in its methods, slow to conceive and to move, devoid of 
inventive faculty, and lacking the power of rapid adapta- 
tion to varying conditions. Corresponding to this thought 
is a very distinct conception of what constitutes civiliza- 
tion and progress. Civilization is more than the growth 
of knowledge; it consists also in the growth of moral 
habits, or aptitudes, in the development of the taste for 
individual initiative, of the spirit of free association, of the 
love of saving and of personal responsibility. “For a 
nation, as for a man, intelligence goes for little without 
will, It is will that we ought to cultivate; in deadening 
it by the frequent intervention of the State we enervate the 
whole nation." ‘That in this earnest aphorism we have a 
truth of most serious import, few thoughtful observers of 
modern educational tendencies will question. The reader 
will, therefore, be prepared to find in M. Leroy-Beaulieu's 
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criticism of State education something very unlike the 
superficial objections often urged against a policy of taxa- 
tion for educational purposes. The discussion is reduced 
to the vital and fundamental questions of what true educa- 
_tion is, and whether the State, in virtue of its own nature 
and constitution, can control educational policy without 
ruining education the thing. Few readers, perhaps, will 
accept the conclusions offered, but it is most earnestly to 
be hoped that many will be stimulated to think seriously 
on the problems raised. The most satisfied believer in 
State sufficiency will hardly fail to be impressed by the 
criticism of the State as an agency that inevitably is and 
always must be morally weak. As would be expected, 
M. Leroy-Beaulieu gives a large proportion of his space 
to a consideration of the relations of the modern State to 
great industrial undertakings, and the quasi-public works 
of municipalities, Knowing thoroughly the financial as- 
pects of these matters, he often makes short and sharp 
work of the assumptions of the advocates of State owner- 
ship. Yet he by no means falls back on an unmodified 
laissez faire. He shows that the State has a distinct func- 
tion to perform in protecting public rights and social order, 
but insists on simplicity of administration and on the great- 
est freedom of individual initiative consistent with equality 


of privilege and protection. 
F. H. G. 


Mason’s Vero Power. Harvard Historical Monographs, No. 1. 
“The Veto: Its Origin, Development, and Function in the Gov- 
ernment of the United States (1789-1889).” By EDWARD CAMP- 
BELL MASON, Á.B. Paper, pp. 232. Boston: Ginn & Co., 1890. 


HARVARD, following the example of several other Eastern 
universities, has adopted the plan of publishing some of the 
theses produced by her more advanced students of history 
and politics; and of this plan the publication of Mr. Ma- 
son's excellent monograph on ZZe Veto Power is the first 
fruit. It is certainly a most creditable piece of work, pains- 
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taking, thorough, and well arranged; written in a business- 
like style, which loses no time; indicative also of a clear- 
sighted appreciation of the significance of its subject as a 
topic in political science, of its bearings and uses in studies 
of a wider scope. Mr. Mason has searched the public 
"records, not only for all the vetoes, but also for all the 
Presidential protests touching legislative action between 
1789 and 1889; he has classified the vetoes as those affect- 
ing the form of government, those affecting the distribution 
of the powers of government, and those affecting the ex- 
ercise of the powers of government, and has discussed 
each of these classes separately ; he has analyzed carefully 
the constitutional procedure as to vetoes; he has sketched 
the genesis of the veto power, and has outlined its political 
development; and he has added six valuable appendices, 
giving chronological lists (occupying more than seventy 
pages) of all the vetoes and protests, with references to 
documentary sources, as well as of the vetoes sent to the 
Confederate Congress by President Davis; a tabulated 
view of the vetoes of the several Presidents, a condensed 
statement of the provisions of State Constitutions relative 
to the veto, and a list of the books he has used in the 
preparation of the monograph. 

This would seem to leave little to be desired, even in 
the absence of the chapters on the workings of the veto 
in the States, and on the veto power in other modern con- 
stitutions, which, we are told in the editor's preface, were 
crowded out by the unexpected bulk of the matter here 
published; and, from one point of view, nothing more 
ought to be desired. The thoroughness and exactness of 
the record here made of the use of the veto in the first 
hundred years of our present federal government must 
command hearty admiration from everyone who under- 
stands just how much industry and how much intelligence 
such thoroughness and exactness indicate. No one can. 
fail to see how much one important topic is simplified by 
Mr. Mason's monograph for all future students of consti- 
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tutional machinery. From another point of view, however, 
the work is by no means so satisfactory in respect of what 
it accomplishes—and that the very point of view which the 
author himself seems to have sought to occupy in its prep- 
aration—the point of view, namely, of historical and com- 
parative politics. The historical matter contained in those 
portions of the book which seek to explain the genesis of 
the veto power, and to sketch its development as a politi- 
cal factor, is thin and unsatisfactory ; not inaccurate, except 
by reason of what is omitted; inconclusive, because meagre; 
without body, and consequently without weight. It is true, 
for example, that the veto in England remained with the 
Crown as the mere negative half of the once round and 
complete power of legislation at first exercised by the 
Sovereign; and it is true that the veto has been, disused 
since Anne's time; but it is also true that it is just within 
the period since Anne's time that the initiative in legisla- 
tion has, under the guarantees of ministerial responsibility, 
passed to the Cabinet: that when, nowadays, we say the 
Crown, we mean the ministers; and that the part of the 
English executive in legislation, and in the positive, for- 
mative, aggressive side of it, is Just as important now as 
it ever was. That is the reason that the negative part of 
the executive power in legislation has not been used since 
Anne sought to have ministers to her own liking. We 
copied the disused power, the veto, and omitted—wisely 
or unwisely—the initiative of the Crown. 

Again, Mr. Mason refers to the characteristics of dispo- 
sition or of policy which determined the attitude of the 
several Presidents toward legislation, but his references 
lack color and reality, and make no impression. He dis- 
cusses constitutional points, but so slightly as to leave a 
sense of weakness. But it would be unfair to insist upon 
these defects, as if they marred the real value of the sketch 
to those who shall use it to base conclusive commentary 
upon. Criticism with insight may be based upon it, and 
history that tells its whole story; and those who thus use 
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Mr. Mason's clear matter will know, best how valuable, 
how indispensable it is. 


Wooprow WILSON. 
Princeton, 


ECONOMIC AND SOCIAL History OF NEW ENGLAND, 1620-1789. By 
WILLIAM B. WEEDEN, Two volumes; pp. 964. Boston and New 
York: Houghton, Mifflin & Co., 1890. 


THE work of a path-breaker in a new field will always 
be honorable, whatever we may think of the method em- 
ployed. Mr. Weeden has opened to our notice a new 
outlook for historical investigation, and has shown to 
thoughtful readers, at least, the necessity of an examin- 
ation into subjects which have been generally relegated 
to the attention of local writers and antiquarians. This is 
the great merit of the volumes before us. The antiquarian 
or the curious reader may be satisfied with this first rough 
draft; we cannot be thus satisfied, nor can we join with 
many of the reviewers in seeking to show what is appar- 
ent to any reader, that it is but a rough draft. The 
whole period of the economic history of New England 
must be rewritten, first in monographs, then in more com- 
prehensive works. For this purpose the volumes before 
us are the preparation, a preparation for which every stu- 
dent will be thankful. From these can be selected a host 
of subjects, attractive even in the disconnected account 
here given. It is only indicative of the change which 
has come over historical writing and: writers that such 
have scarcely been touched before. Until a sounder ex- 
amination of economic causes and conditions is made, we 
will remain dissatisfied with the explanations given for 
many of the facts of the colonial period. This economic 
influence can be distinctly seen in the breaking-down of 
colonial isolation, in the .developing and changing the 
character of the colonists themselves, in the broadening 
of the horizon of their interests by bringing them into 
contact with the great centres of trade, both in the Old 
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World and the New, end in preparing the way for politi- 
cal independence. The economic and political movements 
were reciprocally influential— with the one often at its 
height, the other sluggish and uninteresting; as in the 
era of Walpole trade was brisk, political movement slow; 
or as at the Revolution trade was dying while political . 
action was intensely vigorous. 

Take the question of intercommunication. The im- 
portance of roads is examined: this is a problem of no 
slight philosophical value, though it is not easy to measure 
the evident effect of such means of communication upon 
the expansion and extension of trade, the exchange of 

ideas, and the tendency toward colonial union. King's 
highways and local roads were as necessary to such union 
as were Indian attacks or Parliamentary measures. Note 
further the work of the coast trade as preceding and often 
more than supplementing the work of the post-roads. 
Little attention has been called by historians to these 
Skipping trips, this coasting by ketch and shallop, which 
nourished and carried the colonial life from port to port; 
and thus began the work of bringing colonial interests 
together. Indeed, all the shipping and maritime affairs 
are of first importance. “To our mind, the chapters treat- 
ing of these phases contain more new matter than is to 
be found elsewhere. Many suggestive thoughts arise as 
we go over the collection—disconnected though it be— 
of valuable evidence. These thoughts brought to a focus 
force the conviction that, were these maritime interests, 
especially privateering, examined with thoroughness and 
with a full knowledge of European political and industrial 
conditions, it would show how largely, even in the period 
before 1700, and, of course, afterward, our colonial devel- 
opment was diverted, or strengthened, or retarded by the 
intercontinental difficulties. This would bring our early 
history into much closer connection with the history of 
the Old World than our writers—not excepting Mr. Doyle 
—have been inclined to do. Foreigners, reading what 
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histories of the colonies we can furnis 
of the narrowness of treatment; and 
writers say that too much time has b: 
onial, too little on national, history, it i: 
that the lucid, broad-minded history of 
yet to be written. 

Mr. Weeden's chapter on privateer 
commentary on the doubtful political m 
quarter of the seventeenth century. Ev 
tative merchants like Faneuil codld sh 
in false New England rum-casks and s 
handkerchiefs “as coolly as they took s: 
of Boston." This illegal traffic was t 
train of causes, which culminated in the 
of 1765. One notices, in relation to the I 
Cromwell and Charles II., the attempts t 
spun industry at the turn of the centu 
facture of hats a little later; the emb: 
blockades, particularly in the period of 
French wars; and the Sugar Act of 173 
ists were already independent, and did . 
all economic matters. They broke the 
they spun wool, and to a large extent 
the semi-piratical and largely illegal c« 
Indies and other trading points. This 
administration, this “wise neglect" o 
home government, make clearer the inte 
sition roused by the tightening measure 
ministry. To trace the outbreak of the 
to the Writs of Assistance is a careless 
to the influence of political agitators is e 
Navigation and Sugar Acts, and the 
Boston Port Bill, are links in one chain. 

The chapter on the slave trade and N 
tion thereto would give to the student 
many curious reflections, if he had no 
himself with the consciousness that mot 
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: are a good many knotty problems for 
:e, and suggestions—unfortunately only 
> survival of English life and custom. 
suilds are specially noted. 

he interest which these subjects excite 
: Mr. Weeden has attempted to exam- 
—the side of morals and manners— 
He has added but little to our knowl- 
; while he has added vastly to our 
urel economic side. From the point 
¡ge in the character of the settlers, the 
religious principles—the fathers giving 
h a less lofty sense of their mission, 
he austerity of the elders, and are more 
-this social phase is fundamentally im- 
udy of fashions, of periwigs and knee- 
ouses and home life, might better have 
secondary. The influence of sea life 
inancial depreciation upon fashions, of 
1 kitchen-economy is marked, but the 
t, therefore, require separate and exclu- 
plain this influence. For this reason 
:den has printed lacks point, and the 
sly on without a very definite idea of 
ance of the facts he is so rapidly ab- 


negatively the method which' Mr. ' 
yed, there is room for a few words 
dstorical knowledge of Massachusetts 
s more complete than of Connecticut. 
ly aware of the distinction between 
d New Haven colonies, and yet he 
e ignorant of it or careless of calling 
page 69 we read that “the franchise 
tion with the church in Massachusetts 
This, of course, was not true. A foot- 
ws that New Haven should be read 
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instead of Connecticut. An explanatory comment does 
not clear up the confusion. It reads: “While the suffrage 
was not absolutely restricted to church members, the result 
was practically the same.” If this is supposed to apply to 
New Haven it is quite wrong; if to Connecticut it is not 
wholly right. The broadened franchise in the latter col- 
ony made the greatest difference in the political strength 
of that colony. The weaknesses and dangers of the theo- 
cratic limitation were never prominent in Connecticut his- 
tory. A similar confusion of the two colonies is to be 
seen on page 137 in the reference to Milford, and again on 
page 223 in relation to the Blue Laws, which Mr. Weeden 
does not seem to know have long ago gone to the limbo 
of historical mythology. The authorities for New Haven 
are Atwater, a history referred to without author (Lam- 
bert?) and the collections of the Historical Society. Lever- 
more and the New Haven colonial records do not seem 
to have been known to the writer. 

In the discussion of the agrarian side of his subject, 
Mr. Weeden is less happy than in the maritime, industrial, 
and financial sides. The study of village economy and the 
land relations is far from complete, and the lack of ar- 
rangement is peculiarly disastrous here. We are not 
satished with the use of the word communal. Technically 
speaking, it is wrongly used in relation to the New Eng- 
land towns. That which is for the common good, for the 
preservation of common interests is not necessarily com- 
_munal. The New England town life was essentially indi- 
vidual; moral, social, and political individuality predomi- 
nated, yet such individuals sought and were expected to 
seek the common good. The New England town was 
often too close a corporation, employing all its energy and 
means to further its own security and economic develop- 
ment. But this does not make these interests communal. 
This difficulty may have led to the misstatement that town 
meetings evolved themselves from proprietor's meetings 
(page 514) The latter sometimes—not always—pre- 
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ceded tke former, but continued. to exist side by side 
with the other as long as undivided lands remained. In 
origin they represent practically one and the same body, 
but in later development they are quite distinct, a land 
commumity as distinguished from a political community. 
The proprietors were not legally recognized until the be- 
ginning of the eighteenth century. This will explain the 
action af Colchester, which Mr. Weeden considers a retro- 
gade measure. The power was vested in the proprietors 
because the court so ordered, and similar actions could be 
found in the records of the majority of towns. 

It wculd be surprising, indeed, if in a work of this kind, 
so full of facts and references, errors of one kind or another 
should not be found. What does Mr. Weeden mean—and 
this is neither a fact nor a reference—by calling perambula- 
tion a '*time-honored Aryan custom” (p. 314), and again, 
.herdinz “the old Aryan custom ” (p. 67)? The word Aryan 
here is meaningless. 

Befcre closing we should like to call attention to one 
serious omission. There are valuable appendices and a 
good :ndex, but there is no bibliography. In case of an- 
other edition there should be added a carefully prepared 
list o2 the books with full titles. Such a bibliography 
should contain both printed and manuscript sources, with 
a few words indicating editions, and in case of specially 
rare Dooks the libraries where they can be found. This 
will zreatly increase the value of the work in the very 
direccion where its greatest value will be felt, among 
Scholars who will use it as a guide for further study. 


C. M. ANDREWS. 
Bryt Mawr College. 


MANJAL TRAINING IN EDUCATION. By C. M. Woopwarp, Ph. D., 
Director of the St, Louis Manual Training School. The Contempo- 
rary Science Series. New York: Scribner & Welford, 1890. 


Paor. Woopwarp’s name is so intimately associated 
with the development of manual training in America that 
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he naturally stands as the representative of that system of 
education and as its authorized spokesman. He has given, 
we believe, more attention to the subject than any edu- 
cator among us. The literature of manual training is a 
growing one, but unfortunately many of its contributors 
have been ill qualified for their task. There has been 
much curious theorizing about the subject, and still worse, 
much grave misrepresentation. Under these circum- 
stances, it is a pleasure to have the topic treated by one 
who knows what a manual training school is, and who can 
see far enough under the chips and shavings to detect the 
essential principles. The present volume is in many 
respects an improvement upon the one issued somewhat 
more than three years ago. It is less explicit in describ- 
ing the actual work of the school, but as a general expo- 
sition it is more uniformly developed and less embarrassed 
by repetitions. It is, indeed, an eminently reasonable 
book, and this is a high compliment. One does not feel 
that the pendulum of school reform has swung too far. 
Prof. Woodward nowhere presents manual training as a 
panacea, or claims that its general introduction would at 
once or eventually renovate a somewhat fagged-out world. 
In particular—and the point deserves emphasis—he does 
not offer it as a substitute for the older scholastic culture, 
but simply as a supplement which will make that culture 
take a firmer hold upon men's minds, and will bring the 
school into harmony with the Time-spirit. It is somewhat 
to be regretted that circumstances have made the book so 
controversial in its tone, but the general misapprehension 
regarding manual training, and more especially the singu- 
larly misleading Report of the Commissioner of Education 
made some reply almost a necessity. The writer who 
undertakes to present the subject is still forced to tell at 
considerable length what manual training is not, before he 
can hope to make clear what it is. Manual training is 
persisterttly represented as the successor of the now obso- 
lete apprentice system, when such is quite the opposite of 
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‘its purpose. With equal persistence, it is confounded with 
manual labor, and the stupefying effect of long-continued 
toil is investigated with unnecessary care under the pre- 
tence of inquiring into manual training. It is easy to 
demolish such a man of straw. The friends of manual 
training would be quite as prompt as its assailants to resent 
the substitution of industrialism for education. But no 
such substitution is contemplated. Both in theory and in 
practice the school utterly disavows any shop connection. 
What it does seek to do is to prepare young people to 
take a broad and intelligent part in the life of an age which 
is eminently scientific and practical. Prof. Woodward 
thoroughly discusses the educational value of tool work, 
and has made a very clear case in his favor. His argument 
is both psychological and documentary—psychological in 
showing that the work at a manual training school cannot 
be successfully accomplished without a corresponding in- 
crease of intellectual and physical power on the part of the 
boy who does it; and documentary in submitting proof 
that such an increase of power has been the result. He 
wisely refrains from separating the economic and moral 
effects from the educational. We have no warrant, it 
seems to us, for applying the term educational to any sort 
of knowledge which does not increase the power of its 
possessor, and so make him the more able to satisfy his 
needs and desires without disorder and without waste. 
The measure of this ability is the measure of our economic 
progress. In showing so conclusively that manual training 
better fits a boy to his environment, and better prepares 
him to utilize the elements of our complex civilization, 
Prof. Woodward has established the economic and moral 
as well as the educational value of such a training. Or, 
to borrow a strong figure of speech, he has shown that in 
anage of repeating rifles, manual training does not send 
a boy into the world armed only with shield and javelin. 
C. HANFORD HENDERSON. 
Philadelphia. 
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Tux Société Economique de Paris offers a prize of one 
thousand francs for an essay on the following subject: 
* A study for different countries of the evils which have 
resulted in the course of the century from legal restrictions 
of the rate of interest." The essays are to be sent to the 
Secretary not later than December 31, 1891. Such prizes 
do much to stimulate study, and it is to be hoped that 
the Academy will soon be enabled to offer such a prize. 


Tue editors of the Giornale degli Economisti have ar- 
ranged for the, preparation of a complete bibliography of 
all Italian economic literature since 1870. This work, 
which will contain not only books and pamphlets, but also 
the more important articles in periodicals, parliamentary 
speeches, and government documents will undoubtedly be 
of great value to economic students everywhere. The 
work has been intrusted to Prof. Angelo Bertolini, of the 
University of Camerino. 


PROFESSOR J. K. Incram, of the University of Dublin, 
has written a preface to an English edition of Professor 
Ely's Political Economy, which is to appear shortly. 


Economic questions engross more and more the public 
attention, and hardly a month passes without some strik- 
ing evidence of the fact, such as the founding of new jour- 
nals devoted to some special field of doctrine, or covering 
the entire field in a new spirit. In France the time-hon- 
ored organs of economic science, Le Fournal des Econo- 
mistes and L'Economiste Frangais, do not hold as once the 
undisputed control of the field. In the field occupied by 
the former, La Revue d'Economie Politique has, in the past 
five years, steadily grown and prospered, and with the 
new year appears as a monthly. The new year has also 
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seen the foundation of a weekly paper devoted to eco- 
nomic topics, Le Monde Economique. The editor is Pro- 
fessor Paul Beauregard, of the Law Faculty at Paris. He 
is assisted by a committee of prominent economists, chief 
among them M. Leon Say. In his exposition of his 
programme, the editor promises to examine the many 
economic problems now coming to the front in France in 
a liberal spirit, not departing from the fundamental axioms 
of the orthodox economy. He is, however, careful to 
say that he does not accept absolutely the maxim of 
laissez faire, but promises in all practical questions a thor- 
ough discussion of all the facts necessary to a decision. 


From M. Maurice Block we have learned to expect a 
clear-cut statement of the views of the individualistic 
economy. The reader will not be disappointed in tak- 
ing up his latest work Les Suites d'une Grève (Paris: Ha- 
chette et Cie, 1891). But it is with a feeling of surprise 
that we discover that the work is a novel. It is needless 
to say that the narrative portion of the work is meagre, 
and is used merely as an instrument to enforce the lessons 
of the necessity of saving and of the inherent weakness 
of Socialistic ideas. 


THE foundation of the British Economic Association 
undoubtedly marks an important advance for economic 
‘science in England. It would seem that the attitude of 
English scholars towards: económics generally is under- 
going much the same change as in the past ten years 
has taken place here. The founding of such an organ- 
ization means that the question is open for discussion. A 
tendency to regard the problems of economics as finally 
settled has had its place in the growth of economic thought 
in all countries. But at length a demand for a revision, 
or at least a restatement of economic theory, has made 
itself felt. This 1s the significance to be attributed to the 
. extraordinary growth of associations and journals devoted 
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to economic science in recent years. The Association 
was founded at a meeting held November 20, 1890, at 
Unversity College, London, under the presidency of the 
Chancellor of the Exchequer, the Hon, J. G. Goschen, who 
is the President of the Association. Among its officers are 
to be found the prominent teachers and writers in political 
economy throughout the kingdom. For the present the 
main function of the Association will be the publication of 
a journal under the editorship of the Secretary, Professor 
F. Y. Edgeworth. The new journal is to have no creed 
of its own, but to be the exponent of all schools of 
thought. The first number is promised for the end 
of March. An imposing list of contributors has been 
published, containing also a few foreign names. 


THE hopes and spirits of all persons interested in social 
and economic reforms ought to be greatly strengthened by 
the results of a movement recently inaugurated in Phila- 
delphia, as it shows how much can be accomplished by a 
few energetic men under the lead of a determined and far- 
sighted organizer. At the instigation of Mr. William H. 
Rhawn, a prominent Philadelphia banker, a “Committee 
for Better Roads" was formed, which undertook to arouse 
public interest in the improvement of our highways. They 
contributed a small sum each, and, under the auspices of 
the University of Pennsylvania, offered prizes for the best 
essays on roadmaking and road management. A number 
of valuable essays were contributed—a Canadian taking 
the first prize. These essays have been collected in one 
volume, and, under the editorship of Professor Haupt, have 
been recently published. Although the book has been out 
only a short time, it has attracted the attention of nearly 
all our legislators, and has led to the introduction of 
numerous bills looking toward the improvement of exist- 
ing conditions. 


MISCELLANY. 


WORK OF THE PHILADELPHIA SOCIAL SCIENCE ASSOCIATION. 


IN 1865, the American Association for the Promotion of 
Social Science was organized, after the plan of the British 
Association, founded in 1857. 

In November, 1860, the Philadelphia members organized 
a local branch, with Judge Strong, of the Supreme Court 
of the United States, as President. Mr. J. Miller McKim, 
as the representative of the parent Association, assisted at 
several of its meetings to complete its working organiza- 
tion. Mr. Henry Villard, the General Secretary of the 
American Association, also gave valuable assistance in 
perfecting this local branch. Through him, correspond- 
ence with Messrs. John Stuart Mill and David Watson, on 
the subject of ballot reform, was carried on. A circular 
was printed inviting answers from all interested in the 
matter. Measures were also taken to invite congressional 
action in favor of Civil Service Reform. Judge Lowrie 
took part in a conference on legal education in New York, 
at the invitation of President Barnard, of Columbia College. 

In May of 1870, the local branch invited the General 
Association to hold its next meeting in Philadelphia. In 
October, a conference was held with Dr. Eliot, Messrs. 
Blatchford, McKim, and Godkin in reference to that 
meeting. The Ninth General Meeting was held in the 
chapel of the University, beginning on the 26th October. 
The Philadelphia members who took part in it were: 
Messrs. Lorin Blodgett, on “The Waste of Existing 
Social Systems;" Eckley B. Coxe, on " Mining Legisla- 
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tion;" Hon. William Strong, on “Social Science;" Hon. 
Charles R. Buckalew, on “Minority Representation ;” 
J. G. Rosengarten, on * Civil Service Reform;" Hon. W. 
H. Lowrie, on “ Method in the Study of Social Science; " 
Dr. Isaac Ray, on “The Evidence of Experts;" Joseph 
Wharton, on “ International Industrial Competition ;” and 
Eckley B. Coxe, on “The Theory of Civil Service Reform.” 
An address was made by A. J. Mundella, M.P., and a 
paper by Thomas Hare, on “Minority Representation,” 
was also contributed. 

The first annual report, in December, 1870, made 
mention of a course of lectures on '' Social Science," by 
Professor Mcllvaine, of Princeton; on the foundation 
by Stephen J. Colwell, Esq.; and also adverted to the 
efforts to secure Civil Service Reform by National, State, 
and municipal legislation. A membership of between one 
and two hundred members attested the success of the 
. organization, and the various committees gave promise of 
active work in the several subjects assigned to them. Of 
the receipts of over $1100, $450 were sent to the parent 
society in Boston. 

A year later the annual report noted the delivery and 
printing of the following papers: “Compulsory Educa- 
tion,” by Lorin Blodgett; "Arbitration," by Eckley B. 
Coxe; "The Revised Statutes of Pennsylvania," by R. 
C. McMurtrie; "Local Taxation," by Thomas Cochran; 
“Infant Mortality," by Dr. J. S. Parry. This last was the 
opening of a war on the bad management of the Phila- 
delphia Blockley Hospital, which ended finally in the 
reforms that have made such marked changes in that 
institution. Unfortunately, Dr. Parry did not live to see 
the final results of his work, for he died prematurely 
soon after the reading of his paper. 
~ ‘Among the papers announced for the winter of 1871—72, 
the following were read and printed: “Statute Law and 
Common Law, and the Proposed Revision in Pennsyl- 
vania” by E. Spencer Miller, and under the weighty 


7IO ANNALS OF THE AMERICAN ACADEMY. 


objections of Messrs. McMurtrie and Miller, that scheme 
ended in failure and well-deserved oblivion; “Apprentice- 
ship,” by James D. Whitney; “The Proposed Amend- 
ments to the Constitution," by Hon. F. Jordan; “The 
Uses and Abuses of Medical Charities," by Dr. J. S. 
Parry; ‘ Vaccination," by Dr. Parry ; ^ The Census of our 
Industrial Establishments," by Lorin Blodgett. At the 
close of 1871, Judge Strong resigned the office of Presi- 
dent, and was succeeded by Henry C. Lea, Esq. At the 
annual meeting at the close of 1872, the Association 
again renewed its pledge to support the movement for 
Civil Service Reform. 

In 1873, the following papers were read: “The Tax 
System of Pennsylvania," by Cyrus Elder; “The Work 
‘of the Constitutional Convention," by A. Sydney Biddle; 
“What shall Philadelphia do with its Paupers?” by Dr. 
Isaac Ray, another well-directed attack on the abuses of 
the Philadelphia Almshouse and Hospital at Blockley. 
Dr. Ray, too, did not live to see the results of his strong 
plea for reform, yet they were finally secured. The Phila- 
delphia Association was represented, through its Secre- 
tary, at the Eighth General Meeting of the American 
Social Science Association, in Boston, in May, 1873. 
In June, a paper was read by S. Dana Horton, of Cin- 
cinnati, on “ Proportional Representation;” and an ad- 
dress was made by Miss Mary Carpenter, of England, 
on “Reformatory Treatment and Prison Discipline.” In 
September, a paper was read by Dr. Stockton Hough, 
on “Vital Statistics,” and in December the same gentle- 
man read a paper on * The Relative Influence of City and 
Country Life on Health, Mortality, and Longevity,” and 
Dr. Ruschenberger read a paper on “The Value of Original 
Scientific Research.” ' 

In January, 1874, Professor J. P. Lesley read a paper on 
"'The Utility of Government Geological Surveys;" in 
February, J. G. Rosengarten read a paper on “The Law 
of Partnership." Invitations were received to take part in 


PHILADELPHIA SOCIAL SCIENCE ASSOCIATION. '7II 


the next meeting of the British Association in London. 
Mr. Thomas Cochran read a paper in March on “ Methods 
of Valuation of Taxable Property," and an appeal was 
made to the Legislature to establish a State Board of 
Health, an effort that has finally been successfully car- 
ried into effect with the most satisfactory results. In 
April, Professor Frazer read a paper on “ Cremation.” 
In November, the Social Science Association joined in 
the meeting of the American Public Health Association, 
and at a special meeting addresses were made by Dr. 
Lincoln, Dr. Sherwood, Dr. Bell, Gen. Eaton, and others. 
A plan for investigation of the sanitary condition of our 
Public Schools was sketched out, and the approval and 
cooperation of the Board of Education secured. Dr. 
Thomson submitted a plan for examining the eyes of 
the school children, which he and Dr. Agnew, of New 
York, had prepared for use in both cities. The circulars 
prepared by Dr. Lincoln were printed and distributed by 
the Board of Education. Dr. Castle, in February, read a 
paper on “ The Hygiene of the Eye, Considered with Ref- 
erence to the Children in Our Schools," and the subject 
was constantly kept before the public. The final out- 
come was an exhaustive report, based on the returns of 
the teachers, printed by the Board of Education, which 
has been the basis of many useful reforms, and Done 
out others yet to be made. 

In January, 1875, Dr. Ray read a paper on “ Brain Dis- 
ease and Modern Living," and the Association addressed 
a petition to the Legislature in favor of a law regulating 
the matter of medical practitioners. In March, Judge 
Pierce read a paper on “The Relative Morals of City 
and Country; and in April, Dr. Chamberlaine one on 
* Silk Culture and Home Industry." In May, Professor 
Frazer read a paper on “Problems with more Unknown 
Quantities than Equations," a discussion of the question of 
“mind-reading.” In November, Mr. N. Du Bois Miller 
read a paper on “The Legal Status of Married Women 
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in Pennsylvania;” and in December, Mr. Lorin Blodgett 
one on “ The Revised Statutes of the United States.” 

In January, 1876, Dr. Packard read a paper on “ Train- 
ing of Nurses for the Sick." In April, Mr. Sanborn, of 
the parent Association, met in conference on Building 
Associaiions, the members of this Association and Messrs. 
Wrigley and Doran, who agreed to prepare papers on the 
subject at a conference called by the National Association, 
which met in Philadelphia on May 31st and June 1st. The 
papers of Messrs. Doran and Wrigley were printed by the 
Philadelphia Association. During 1876 papers were read 
by Professor Thomas C. Archer, on “International Exhibi- 
tions," and by Rev. C. G. Ames, on “Wisdom in Charity.” 

In 1877, papers were read as follows: By Mr. Thomas 
Balch, on “Gold and Silver: Free Coinage and a Self 
adjusting Ratio;” by Mr. Lorin Blodgett, on “ Building 
Systems for Great Cities.” In December, Mr. Sanborn 
met the members of this Association in conference to 
endeavor to secure larger public support, both of the 
parent, the National Association, and of this and other 
local branch Associations. In December, Professor Frazer 
read a paper on “The Metric System.” 

In 1878 papers were read by R. J. Wright, on “ Cause 
and Cure of Hard Times," and by Col. George E. Waring, 
on “ House Drainage," and on “Sewerage in Large Cities; " 
by Dr. Lee, on “ Sanitary Legislation in the Light of His- 
tory: A Plea for a State Board of Health.” From that 
time the success of such an important addition to our 
State administration was insured, and the work of that 
State Board of Health, with Dr. Lee as its executive 
officer, is one of the results to which this Association can 
point with pardonable pride. If the able efforts made by 
Col. Waring to secure improvement in the sewerage and 
drainage of Philadelphia had found due response in our 
municipal legislature, there can be little doubt that the per- 
centage of loss and expense from zymotic diseases would 
have been largely saved to the community. In theautumn 
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of 1878 an able paper on “The Germ Theory of Disease” 
was read by Dr. Joseph G. Richardson, another able ad- 
vocate in the great field of sanitary reform. He, too, was 
cut off in the prime of life, leaving a reputation dear to his 
profession, both as a teacher and as a practitioner. 

In 1879 papers were read by Mr. W. F. Ford, on “The 
Sinking Fund as an Engine of Taxation, or Municipal 
Borrowing and its Results;" Dr. A. C. Rembaugh, on 
“Technical Education ;" Mr. Simon Sterne, of New York, 
on “The English Methods of Legislation Compared with 
the American ;" Rev. D. O. Kellogg, on * The Future of 
Labor ;" Dr. Isaac Ray, on “ The Commitment of Persons 
to Hospitals for the Insane;" Mr. J. G. Rosengarten, on 
* Reform Schools." ' 

In 1880 papers were read by the Rev. William H. Hodge, 
on "The Philadelphia Society for Organizing Charitable 
Relief and Repressing Mendicancy ;" Mr. James S. Whit- 
ney, on “Public Schools and Their Relation to the Com- 
munity;" Mr. Charles G. Leland, on “Industrial and 
Decorative Art in Public Schools "—the initial effort in a 
movement that has since then grown into a very useful 
addition to the training of the pupils and teachers in our 
schools; Mr. J. G. Rosengarten, on “ Penal and Reforma- 
tory Schools," and the Association, by resolution, requested 
the Governor of the State to recommend to the Legislature 
the passage of laws: 1. Prohibiting children from being 
sent to or kept in almshouses, and requiring that they 
be cared for in children's asylums or private families. 
2. Providing for the purchase by the State of the Phila- 
delphia House of Refuge for a reformatory for first 
offenders between the ages of sixteen and twenty-five. 
3. Providing for the appointment of a commission to 
examine existing penal and reformatory institutions, to 
determine and report what further legislation is required 
to enable them to do their work with the greatest effi- 

ciency. 4. Prohibiting the surrender of children committed 
- to any State, county, or city reformatory until the cost of 
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their maintenance is repaid or other guarantee given that 
they will not be allowed to be employed in any vicious 
calling. During the preceding year the Association lost 
by death a number of its most distinguished members, 
Henry C. Carey, E. Spencer Miller, Asa I. Fish, Dr. 
5. S. White, and William Adamson, and it gained quite a 
large accession in response to an appeal for more general 
participation in its work. 

In 1881 papers were read by Mr. Edward A. Spring, 
on “Modelling for the Study of Human Character;” Mr. 
Mayer Sulzberger, on “ Nominations for Public Office.” A ` 
Memoir of Dr. Isaac Ray, by Dr. Kirkbride, together with 
a Minute, by Dr. Ruschenberger, expressing the sense of 
the Association in the loss of so able and efficient a mem- 
ber, were printed. Another very serious loss was the 
death of Dr. H. Lenox Hodge,to whom a suitable tribute 
was paid in the Annual Report. 

In 1882 papers were read by Mr. Charles G. Leland, on 
“The Result of Industrial Art Education in Schools;" 
Mr, Addison B. Burk, on “ Apprenticeship as 1t Was and 
as 1t 1s;” and Mr. Herbert Welsh, on “The Religious and 
Social Aspect of the Indian Question." A large addition 
was made to the membership of the Association through 
the vigorous efforts of a committee under Mr. Ellis D. 
Williams. A course of lectures was given by Prof. Robert 
Ellis Thompson, on “ Living Issues in Social Science,” at 
Association Hall, toward which this Association contri- 
buted; and an address on “Municipal Government,” by 
John C. Bullitt, was given at the joint request of this 
Association and the Civil Service Reform Association. 

. In 1883 papers were read by Mr. Lincoln L. Eyre, on 
“American Aristocracy ;" Mr. Thomas L. Barlow, on “A 
Plea for a New City Hospital;” Dr. D. F. Lincoln, on 
“Practical Aims in School Hygiene;” Prof. M. B. Snyder 
on “Pending School Problems;” Mr. William Righter 
Fisher, cn “Municipal Government; ” Mr. Lorin Blodget, , 
on “The Social Condition of the Working Classes in Phila- 
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delphia,” and Mr. Philip C. Garrett, on “The Progress of 
Industrial Education." Several conferences were held with 
representatives of other associations—the Prison Society, 
the Civil Service Reform Association, the Charity Organ- 
ization, the Children's Aid Association, the Public Educa- 
tion Society, and others having some special branch of 
the various subjects in which this Association had been 
among the earliest pioneers, with a view to secure united 
action by public lectures, etc., in forwarding general interest 
and obtaining useful or preventing injurious legislation. 
Although no feasible plan was submitted, yet the meetings 
of the representatives increased the interest in the work 
in hand. 

In 1884 papers were read by Mr. Lloyd P. Smith, on 
“The Early Efforts to Establish a Public Library in Phil- 
adelphia ;" Dr. Robert Walter, on “ Health ;" Mr. Charles 
M. DuPuy, on “A Plea for Better Distribution ;" Dr. J. 
Cheston Morris, on “ Milk Supply for Large Cities," and a 
committee was appointed “to determine what action should 
be urged on councils and the legislature to secure con- 
sumers against fraud, deterioration, or other injuries to the 
milk supplies." This led to a series of meetings and con- 
ferences with parties interested in the subject, and was the 
initiative in such partial measures of legislation to secure 
food inspection in the interest of public health as have as 
yet been put in force in Philadelphia. 

In 1885, papers were read by Dr. Henry Leffman on 
* Sanitary Reforms'in Large Cities;" Dr. J. M. Anders on 
“Sanitary Influence of Forest Growth and Public Squares;” 
Dr. A. L. Rembaugh on “ Alcoholism;" Prof James on 
“The Ideal School of Historical and Political Science ;" 
President Woodward, of St. Louis, on " Manual Training, 
a Valuable Feature in General Education." The Public 
Education Society joined in printing this paper. 

In 1886, papers were read by Dr. Lee, on “The Or- 
ganization of Local Boards of Health in Pennsylvania; " 
Prof. James, on “The Gas Question in Philadelphia ;" 
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Dr. James C. Hallock, on “The Power and Duty of the 
President of the United States in Regard to Trade Dol- 
lars;" Miss Cohen, on “ The Balance of Power Between 
Industrial and Intellectual Work;” Hon. Robert Adams, 
Jr, or “ Wife-beating as a Crime;” Rev. Dr. Leonard 
W. Bacon, on “Defeat of Party Despotism by the Re- 
enfranchisement' of the Individual Citizens;” and Mr. 
Kemper Bocock, on “Land .and Individualism." The 
papers of Dr. Lee and Prof James had most useful re- 
sults. In pursuance of the suggestions in the former, the 
needed legislation was secured and local boards of health 
organ-zed, while Prof. James' paper effectually put an end to 
the plan for the sale of the Philadelphia Gas Works, and was 
constantly used in other places in the discussion of various 
phases of the subject. It was an admirable example of 
the useful result of the discussion of a practical question 
of local administration, from a purely professional stand- 
point. by an expert in the theoretical study of municipal 
government as dne of the social problems of the time, 
and zttracted attention far and wide. | 

In 1887,a paper was read by Prof. James on * Our Next 
Stepin the Improvement of Our Educational System ; " 
and ts value was enhanced by its earnest plea for chairs 
of Pedagogics in our Universities. During the year, the 
death of Judge Pierce was made the subject of a special 
minute, emphasizing his active interest in the work of the 
Asscciation, and its sense of his great loss both to the 
publc and to his associates. An effort was also made to 
establish anew the proposed confederation with other 
associations having common objects in view. 

In 1888, a paper was read by Mr. Eugene M. Camp on 
“ Journalists: Born or Made,” before this Association. 

Ir 1889, papers were read by Mr. L. W. Miller, Prin- 
cipal of the schools of the Pennsylvania Museum, on 
*Industrial Education in Europe;" Prof. Robert Ellis 
Thcmpson, “Concerning Trusts;" Mr. Charles C. Bin- 
ney on "Ballot Reform Essential to Free and Equal Elec- 
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tions," before this Association and the Civil Service and 
Electoral Reform Association, and this admirable contri- 
bution to the study of the Australiàn method of ballot was 
printed at the joint expense of the two Associations, The 
subject was afterward presented to the State Legislature by 
a joint committee representing these two Ássociations, and 
the whole matter thus brought home to the public. Other 
papers were read during the year by Mr. William Righter 
Fisher, on “Indians of Alaska;" Prof. S. N. Patten, of the 
University, on “Methods of Rational Taxation," and Hon. 
Francis Wayland, of New Haven, Conn., on “Prison Re- 
form." These two last papers were read in the lecture- 
room of the University Law School in the Girard Trust 
Building. This led to à renewal of previous suggestions 
that it might be well to secure a union of the Philadelphia 
Social Science Association with the proposed American 
Academy of Political and Social Science, and at the meet- 
ing at which the latter body was organized an invitation 
was extended to the Social Science Association to join 
that body. This was at once and favorably acted on at 
the annual meeting of the Social Science Association, and 
resolutions were adopted providing for such a union, trans- 
ferring to the Academy the books, papers, etc., as well 
as the life members of the Social Science Association, and 
thus arranging for the merger of the latter in the new 
Academy. The individual members of the Association 
were invited to membership in the Academy, and thus 
after twenty years' of varied usefulness the Philadelphia 
Social Science Association ceased to exist, but its work 
is now entrusted to the younger and larger body, which 
may be safely entrusted with carrying it on with increased 
activity. 

The Philadelphia Social Science Association owed its 
existence to the American Social Science Association, and 
was the outgrowth of the meeting of that body in Phila- 
delphia in 1869, but gradually all direct connection with 
the parent Association ceased. Other local organizations 
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had long ago gone out of existence, without leaving any 
record of their work. The American Association has held 
from time to time annual general meetings at Saratoga, 
and its volumes of proceedings contain much valuable 
material. The Philadelphia Social Science Association 
can point with justifiable pride to its work during the 
twehty years of its existence, to its, large share in many 
measures of local and general reform, initiated at its 
meetings, ably urged in its papers, and, through their 
discussion, finally effected by enlightened public opinion 
thus instructed by earnest experts. The reform in the 
administration of the Philadelphia Hospital and Blockley 
Almshouse; the improvement in the hygiene of our public 
schools; the establishment of manual and industrial train- 
ing schools; the continuance of the State geological sur- 
vey ; the improvement in training schools for nurses; the 
work of our building associations; the advantages of char- 
ity organization and the prevention of pauperism; a State 
Board of Health; a better method of house drainage and 
sewerage; an improvement in our penal and reformatory 
institutions; ‘discussion in advance of the convention to 
amend the State Constitution, and of the new charter for 
the City of Philadelphia, the Bullitt Bill; an intelligent 
effort to secure a better system of taxation; questions 
touching national, State, and local finances; the introduc- 
tion of measures for inspection of food supplies; forrestry ; 
the gas question; jcurnalism; trusts; ballot reform; prison: 
reform—are among the practical questions that have been 
mooted in the Philadelphia Social Science Association. 
These and many purely theoretical matters have thus been 
brought to the bar of public opinion in well-considered 
papers and useful discussions. Some of them have come , 
home to small bodies of earnest thinkers, and thus during 
the twenty years of the life of the Philadelphia Social 
Science Association it has helped in the organization of 
many useful bodies devoted to the furtherance of some 
special subjects, notably, The Civil Service and Ballot 
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Reform Association; The Public Education Society; The : 
Charity Organization Association, with its-admirable Sys- 
tem of ward organizations; The Children's Aid Association; 

The Teachers' Institute; The Indian Rights Association; The 
Forestry Association; The Medical Jurisprudence Socisbys 
The Public Square and Open Place Association; The Visit- 
ing Nurse Association. These are but a part of the success- 
ful outgrowth of the discussions of the Social Science Asso- 
ciation, showing how public attention and interest were 
developed into active efforts todo good, and how largely 
the public has benefited by the method adopted to bring 
home the necessity of reforms that have thus secured suf- 
ficient individual support to become active working insti- 
tutions, part indeed.of the daily life of a great city, where 
men and women are always found ready to help in any 
good work. What the Social Science Association with 
its small membership has thus helped even in a very 
modest way to effect, is. now its best reward. For a ' 
large and growing organization, such as is included and 
provided for in the broad scope and plan of the Academy 
of Political and Social Science, the record of the Social 
Science Association i is a lesson that cannot be without its 
value. 
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ELAND. , 
Dublin University, Catalogue of Graduates, 1591-1868, Lp LXIX, 
655. 
Dublin University, Catalogue of Graduates, Vol, II., 1868-1883. 
Pp. 172. 
From the University of Dublin. 
Queen's College Calendar, Belfast, 1890-91. Pp. CCLII. 189. 
From Queen's College. 
STUBBS, JOHN WiLLIAM. The History of the University of Dublin 
from 1591-1800. Pp. xii. 429. Dublin and London, 1889. 


From the University of Dublin. 
-OTLAND. 


University of Glasgow. Programme: Medicine, Law, Theology, 
Science, Arts. 1890-91. 
From the University. 
Special Inquiry into the Zone Railway System.—Glasgow *' Evening 
Citizen.” Pp.44. 1890. 
From the Editor. 


rance. 
L'École Libre des Sciences Politiques, 187 Du Pp. I41. Paris, 

1889. 

L'École Libre des Sciences Politiques, Année Scolaire. Los 
From L'École Libre des Sciences Politiques. 
Revue d'Économie Politique. 

Janvier, 1891. “L'inspection du travail en France en 1889, 
VICTOR MATAJA ; “La théorie mathématique de l'offre et de la 
demande et le coüt de production," M. E. V. EDGEWORTH; 
“La politique des Etats-Unis relative à l'émigration,” RICH- 
MOND Mayo SmITH; “I'impót sur le revenu," Davip 
Davipson; “La question des accidents du travail en Suisse,” 
RAOUL JAY. 

From the Kee 
Journal des Économistes. 

Septembre, 1890. “Les travaux législatifs de la Chambre des 
Députés (1889-1890),”” ANDRÉ LxéssE; “Les frais de vente 
judiciaire et la vénalité des offices,” CHARLES TARMENTIER ; 
L'établissement de la propriété individuelle du sol chez les, 
Indiens des États-Unis," AUGUSTE CARLIER ; “Revue de 
lacadémie des sciences morales et politiques," JoserH LE- 
FORT; “Les accidents du travail et l'industrie," ERNEST 
BRELAY; “Les banques d'émission Suisses en 1890,” M. G. 
FRANCOIS; “Une conclusion hasardée, La télégraphie à bon 
marché," P. G. H. LINEKINS; “Correspondance d'Allemagne," 

‘ | ARTHUR: RAFFALOVICH, 
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Octobre, (Soo, “ La question de Terre-neuve dans ses rapports avec 
l'industrie morutiére et l'inscription maritime," LÉoN RENARD; 
**L'impót foncier et les droits de mutation à titre onéreux sur 
les immeubles," M. E. JAMAIS; “ Revue des principales pub- 
lications économiques de l'étranger," Maurice BLOCK; “La 
naissance d'un port de commerce— La Pallice," DANIEL BEL- 
LET; "Le socialisme en Chine," MEYNERS D'EsTREY; “Le 
Congrés de Liége et le Catholicisme social," CHARLES BENOIST, 

Novembre, 1890. “La question des casiers judiciaires," Louis 
THEUREAU ; “* Cadastre ou livre foncier," FRANCOIS BERNARD; 
"Aphorismes économiques et moraux," MAURICE BLOCK; 
"Revue critique des publications économiques en langue 
francaise," ROUXEL; “ L'Abbé Morellet,” G. SCHELLE. 

Decembre, 1890. "La crise de Londres en Novembre, 1890,” 
ARTHUR RAFFALOVICH ; “ Les assurances sur la vie en France 
et à l'étranger," Eve. RocHETIN; “La question des casiers 
judiciaires," Louis THEUREAU; “Notions fondamentales," 
G. DE MOLINARI; “Aphorismes économiques et moraux," 
MAURICE BLOCK. 

Janvier, 1891. “1890,” G. DE MOLINARI; “ Les marchés finan- 
ciers en 1890," ARTHUR RAFFALOVICH; “De la nature de 
l'État,” BEAURIN GRESSIER; “L'épargne francaise et les 
chemins de fer de l'Espagne," EMMANUEL RATOIN; “Revue 
des principales publications économiques de l'étranger," MAU- 
RICE BLOCK; “Le régime de la navigation intérieure en France, 
en Allemagne, et en Angleterre," DANIEL BELLET; “Les 
banques d'émission au Japon," G. FRANCOIS. 

.Février, 1891. “Un livre à faire: L'anti-protectionniste," COUR- 
CELLE-SENEUIL; “Le renouvellement du privilége de la 
banque de France," ALPH. COURTOIS; “Aphorismes écono- 
miques et moraux,'" MAURICE BLOCK; “Revue critique des 
publications économiques en langue francaise," ROUXEL. 

From the Editor, 


From the Editor. 


Morde Économique,Le. Current numbers. 


Bulletin de la Participation aux Bénéfices, 
3€ et 4e livraison, 189o. 
ire d I891. 


From the Society. 
La Réforme Sociale. 


ire Janvier, 1891. “La Société d'Économie sociale, Les Unions 
de la Paix sociale;” “Les moyens d'améliorer la condition de 
louvrer,' GEORGES Picor; “ Les charpentiers passants du 

- devoir," P. DE MAROUSSEM ; “Société d'économie sociale— 
allocution,” C&EVSSON ; “ Un péril social: l'introduction de la 
charité légale en France," LÉON LALLEMAND. 


H 
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16 Janvier, 1891. '' La réforme des caisses d’épargne françaises,” 
EUGENE RosTAuUD; “L'évolution des idées sociales: I. La 
méthode," CHARLES Maurras; “Les charpentiers passants 
du devoir: II L'inutilité des compagnonnages," P. pu MAR- 
oussem'; “Un péril^social: l'introduction de la charité légale 
en France," LÉON LALLEMAND. l 

From the Editor, 
Bulletin de la Société d'Économie Politique. 1890. No.1and 2. 

From the Secretary. 
Brock, MAURICE. Les Suites d'une Gréve. Pp. 186. 
From the Author. 
LALLEMAND, LÉON, Un Péril Social: l'Introduction de la Charité 
Légale en France. Pp. 31. 1891. 

Loi du 24 Juillet, 1889, sur la Protection des Enfants Maltraités, 
ou Moralement Abandonnés. Pp.20. 1890. 

DE LAVELEYE, EMILE. Le“ Referendum.” Pp.22. 1887. 

De l'Influence de la Religion sur les Formes de Gouvernement, 
‘Pp. 40. 1890. 

From the Author. 
Le PLAY, F. Société Internationale des Études Pratiques d'Écon- 
omie Sociale. Pp. 106. Paris, 1889. 
DE MALARCE, A. Monnaies, Poids et Mesures des divers États du 
Monde et leurrapport exact avec les Monnaies, Poids et Mesures 
de France. Pp. 39. 
From the Author. 
Germany. 
Beitráge zur Morbiditáts-Statistik a 1890, 111, Pp. 17. 
: From the Royal Bavarian Statistical Bureau, 
' Statistisches Jahrbuch der Stadt Berlin, 1888. Pp, VIII. 422. 
From the Statistical Bureau. 
Kalender und Statistisches Jahrbuch für das Kónigreich Sachsen 

auf das Jahr 1890, pp. 281; 1891, pp. 284. 

From the Royal Statistical Bureau of Saxony 
Monatshefte zur Statistik des Deutschen Reichs. 

Juli-December, 1890. 

From the Statistical Office of the German Empire. 
Zeitschrift des Kóniglich Bayerischen Statistischen Bureaus. 

1890. II. “Die Versicherungs-Statistik im Königreich Bayern für 
das Jahr 1888," Rasp; “Statistische Nachweisungen über die 
Armenpflege im Königreich Bayern für das Jahr 1888," KRIEG; 
"Die zwangsweise Veráusserung landwirthschaftlicher An- 
wesen in Bayern,’” Rasp, 

1390. III. ‘ Statistik der Dampfkessel und Dampfmaschinen im. 
Königreich Bayern," POLLATH. 

From the Royal Bavarian Statistical Budd. 
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Kónigliche Techrische Hochschule zu Berlin, 1890-91. Pp. 128. 
Archiv für Eisenbahnwesen. 

September und October, 1890. Heft 5. “ Beiträge zur Lehre von 
der Enteignung," EcER; “Die Eisenbahnen Egyptens," P. F, 
Kurka; “Venezuela und seine Eisenbahnen,” JUNGBECKER ; 
“Die Güterbewegung auf deutschen Eisenbahnen im Jahre 
1889, im Vergleich zu der in den Jahren 1888, 1887, und 1886," 
THAMER; ''Güterverkehr auf den deutschen Eisenbahnen 
nach Vierteljahresabschnitten," LoHauss; ''Die Italienischen 
Eisenbahngesellschaften im Betriebsjahre 1888-89,” KÜsTER ; 

- “Die Stückgutbefórderung im Bezirke der Königlichen Eisen- 
bahndirektion zu Elberfeld," L. WEBER. 

From the Editor. 


H 


Jahrbücher für Nztionalókonomie und Statistik, 
tgr. Erstes Heft. “Die ‘Trusts’ in den Ver. Staaten von 
Amerika," J. W. Jenxs; “Die Preussische Steuerreform,” 
Gustav Coun; “ Die'fortschreitende Ermássigung der Eisen- 
bahngütertarife," ULRICH. 
From the Editor. 
Archiv für Oeffentliches Recht. 

1890. Viertes Heft. ''Zur Revision der Methode und Begriffs- 
bestimmungen des Staatsrechts," A. HANEL; '' Die staatsrecht- 
liche Stellung Bosniens und der Herzegowina," E. Lee: 
“ Der Rechtebegriff der Arbeiterversicherung," H. REHM. 

1891. Erstes Heft. “ Das landesherrliche Ehescheidungsrecht,”’ 
CHR. Meurer; “ Das Reichsversicherungsamt," L. FULD. 

He From the Editor. 
Handwórterbuch der Staatswissenschaften, Band I. Lieferungen 
1-6, 1889. Band II. Lieferungen 7-10, Jena, Gustav Fischer. 
Zeitschrift für die gesammte Strafrechtswissenschaft. 

1891. Erstes und Zweites Hefte. '' Die Zwangserziehung jugend- 
licher Verbrecher in Preussen," ALTSMANN; “Die Zwangser- 
ziehung in ibrer prophylaktischen Bedeutung," Lupwic FULD. 

From the Editors. 
Coun, Gustav. Die Preussische Steuerreform. Pp. 52. 1890. 

Die Beamten-Consumvereine in England, 1891. Pp. 119. 

From the Author. 
Lorz, WALTHER. Das Schieds- und Einigungsverfahren in der 
Walzeisen- und Stahl-industrie Nordenglands. Pp. 58. 


From the Author. 
NITOBE, Inazo. Ueber den Japanischen Grundbesitz. Pp. VIIf. 
| A and ot, 

From the Author. 
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WALCKER, KARL. Arbeiterlesebuch. Pp. 36. 189o. 
Die Volkswirthschaftlichen Richtungen der Gegenwart, Pp. 28. 
1390. 
i From the Author. 
VocT, GUSTAV. Die Organisation der Bundesrechtspflege in den 
' Vereinigten Staaten von Amerika. Pp. 20. 1890. 
From the Author. 
Italy. 


Statistica Guidiziaria civile e commerciale per l'anno 1888. Pp. 
17, CII. ; 
] From L. Bodio, Director-General of Statistics. 
Annuarii of the Universities of Messina, Naples, Padua, Pisa, Siena, 
and Urbino, 1889-9o. 
- Bulletin de l'Institut International de.Statistique, Tome IV., Rome, 
I890. Pp, 292. 
"From L. Bodio, Director-General of Statistics. 
Giornale degli Economisti. 

Settembre, 1890. ''La situazione del mercato monetario," X; 
“Una famiglia di mezzadri romagnoli nel Comune di Ra- 
venna,” PASOLINI CoNT^ M.; "L'industria de'Telefoni e 
l'esercizio di Stato," A, DE Vrry De Marco; “Studii sul va- 
lore della moneta,” II., A. LORIA. 

Ottobre, 1890, “ La situazione del mercato monetario," X; “ Lo 
zucchero nella legislazione internazionale," B. STRINGHER; 
“Studii sul valore della moneta," III., A. LORIA. 

Novembre, 1890. “La situazione del mercato monetario," X; 
* Notizie sulla costituzione del monte delle pensioni per gli 
insegnanti elementari," L. PEROZZO; “Studii sul valore della 
moneta," IV., A. LORIA. 

Dicembre, 1890, “La situazione del mercato monetario," X; “Il 
cammino della civiltà," A. De FoviLLE; “Sul riordinamento 
del debito Italiano," A. J. De JOHANNIS; “ Studii sul valore 
della moneta," V., A. LORIA. 

Gennaio, 1891. “ La situazione del mercato monetario," X; “ La 
Tariffa McKinley," F. W. Taussig; “Finanza e politica 
doganale; ” “ Delle regioni d'Italia in ordine alla loro ricchezza 
ed al loro carico tributario," MAFFEO PANTALEONI. 

Febbraio, 1891, “La situazione del mercato monetario," X; 
"Sovrimposte comunali e provinciali," M. MARTINELLI; 
“La ragione progressiva del sistema tributario in rapporto al 
principio del grado finale d'utilità," A. GRAZIANI. 


i | „From the Editors. 
Rassegna di Scienze Sociali e Politiche. 


I? Settembre, 1890. '' Sessione o Legislatura ?" LA DIREZIONE; 
“La statistica degli infortunj sul lavoro," FILIPPO VIRGIL; 


- 
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“Il nuovo Codice penale italiano e la società giuridica di Ber- 
lino,” EMILIO MARCHIONNI. l 

15 Settembre, 1890. “A proposito di un nuovo sistema di tariffe 
ferroviarie,” CARLO A. CONIGLIANE; “Il Rechtsstaat e la 
Giurisprudenza," C. TESTERA; “ Paupertas,” GIULIO GOTTI. 

I" Ottobre, 1890. “La dottrina politica di Donato Giannotti,” 
Luter PALMA; “I telefoni e l'esercizio di Stato," FRANCESCO 
9. NITTI. 

15 Ottobre, 1890. *' Il discorso dell'on F. Crispi, presidente del 
Consiglio dei Ministri, tenuto in Firenze la sera del di 8 ottobre, 
1890," La DIREZIONE ; “ Legge materiale e legge formale," G. 
ARANGIO RUIZ, 

I? Novembre, 1890. “ Elezioni generali," CARLO DI D. LEVI; 
“Il parlamento di Parigi prima delle riforme di Carlo VII.” 
MICRELE DE PALO. 

15 Novembre, 1890. “Agli elettori," CARLO RIDOLFI; “La 
statistica degli infortunj sul lavoro,” FILIPPO VIRGILI, 

1? Dicembre, 1890. “La statistica degli infortunj sul lavoro,” 
FILIPPO VIRGILI; “Nel ‘cuore della Svizzera cattolica,’ ” 
ALBERTO MORELLI, 

15 Dicembre, 1890. '' Dieci anni di socialismo di Stato in Ger- 
mania," R. DALLA VOLTA; “La coóperazione e il principio di 
popolazione," V. MENEGHELLI ` 

I? Gennaio, 1891. “La grande ela piccola industria," F. FEL- 
LINI; “La repubblica in Francia," Luier Rossi. 

15 Gennaio, 1891. “L' ‘Homestead exemption law ' in rapporto 
ai bisogni politici ed economici d'Italia,” IPP. SANTANGELO 
SPOTO; “Le Finanze dello Stato," A. J. DE JOHANNIS. 

From the Editors. 
DE Marco, A. DE Viri. Il Carattere Teorico dell'Economia 
Finanziaria. Pp. XVI. 163. Roma, 1888. ' 
From the Author. 
PANTALEONI, MAFFEO. ‘Teoria della Traslazione di Tributi. Pp. 
353. Roma, 1882. 

Principii di Economia Pura. Pp. 375. Firenze, 1889. 

From the Author. 
DALLA VOLTA, RICCARDO. Commemorazione di John Bright, 
Pp. 34. 1889. 


^ > a4 
Pie aes 


From the Author. 


Norway, 
Norges Officielle Statistik, 
Mo fo: Mouvement de la Population pendant les années 1886-90, 
IL Tabeller for Aaret 1887. Pp. 47. Kristiania, 1890, 
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— No. 118. Statistique du commerce de la poe péndant l'anneé 


1989, 
Annuaire Statistique de la Norvége. 1890. Pp. 16%, Kristiania, 
1890. 
: From the Bureau Central de Statistique. 
Switzerland. 


Statistique de la Suisse, 

(79e livraison.) Mouvement de la Population de la Suisse pen- 

dant l'année 1889. 
Journal de Statistique Suisse, 

1890. 4 Quartal-Heft. “Statistique générale des crimes et des 
délits divers accomplis à Genéve depuis 1817 à 1885," JOHN 
CuÉNOUD; ' Bemerkungen zur schweizerischen Fabrikstatistik 
für 1888," SCHULER ; “ Emigration de la Suisse pour les pays 
d'outremer en 1889, Sparkassen im Kanton Aargau," NAF, 

Programme des Cours de l'Université de Lausanne, 1890-91. Pp.18. 
Réglement Général de l'Université. Pp. 26. 
Loi sur l'Instruction Publique supérieure, Univ. de L. 1890,  Pp.27. 
Programm der eidgen. Polytechnischen Schule Zürich. 1890-91. 
Vorlesungen an der Hochschule Zürich. 1890-91. 

Met F. Die Prinzipien des Schweizerischen Patentgesetzes. 

Pp. 131. Zürich, 1890. 
From the Author, 
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Art,, article by person named; B., review of book of which the person named is 
the author; P. N., personal note on the person named; R., review by the person 
named; Trans., translation by the person named. 


Adams, Henry, 290 

Adams, H. C., 472, 526 et seg. 

Adams, T. Q., 470 

Adams, Robert, Jr., 716 

Adams, Samuel, 492 

Adamson, 513 

Adamson, William, 714 

Adler, Felix, 513 

Adler, G., 87,277, P. N. 301 

Adler, S., 286 

Aegidi, L. K., 83, 275 

Agnew, 711 

Aitken, William Benford, 293, R. 480-83 

Albicini, C., 655 

Alessio, G., 657 ; 

Ames, C. G., 712 

Anders, J. M , 715 

Anderson, 536  . 

Andrews, Charles M., Art. 165—191, 469, 
R, 697-702 ` 

Andrews, E. B., 133 

Anne of England, 696 
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Aquinas, 558 

Aramburu, 164 
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Archer, Thomas C., 712 

Arcoleo, G., 656, 657 

Aristotle, 399, 408, 506, 558, 576 

Arndt, A., 89, 279 

Ascherson, F., 82, 273 

Aschrott, 164 

Ashley, W. J., 151, 153, Art. 412-25, 
469, 471, 510, 511 

Atwater, 70T 

Auerbach, G., 518 

Augustine, 558 
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Austin, 75, 385 et seq., 582 

Azcarete, 164 


Backhaus, H., 92, 820 
Bacon, 178, 546 ! 


Bacon, Leonard W., 716 
Baernreither, 164 

Bagebot, 389 

Balch, Emily Green, 295 
Balch, “Thomas, 712 

Bancroft, 212, 530, 676 

v. Bar, 164 

Barlow, 'Thomas L., 714 
Barnard, 708 

Barth, Paul, P. N. 303 

Barth, Theodor, B. 679 
Bastiat, 619 

Baudrillart, 306 

Baxter, Sylvester, soo 
Beauregard, Paul, 706 
Beekman, Henry K., 591, 592, 613 
Bell, 711 

Bellamy, 679 

Beltrani, G., 656 2 
Bemis, Edward W., 526 et seq. 
EE 298, 333, 385, 387 et seq. 507, 
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Blank, 524 | 


H 
he 


Blatchford, 708 ` ` 


' v, Bleyleben, R. Ritter, Ge 


Block, Maurice, B. 680-1, 706 ' 
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Bodin, 506 

Bodio, Luigi, 164, P. N. 305-9, 660 

Boeckh, R., 84, 85 275, 276 
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244-71, 244, B. 310-12, Art. 361-84, 
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Bosco, 164 

Boswell, 431 
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480-83 
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Bozman, 545 et seq. 
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Bueck, 519 

Buil, Wm. L., 674 

Bullitt, John C., 7I4 

Burgess, john W., B. 681 et seq. 

Burk, Addison B., 714 

Burke, 506 

Burlamaqui, 564, 569 et seq. 

Busch, W., 93 


` ANNALS OF THE AMERICAN ACADEMY. 


. PButler, Nicholas Murray, 528 


Buzzati, G. C., 656 


Coi Augustus, Eër 
Ceasar, Julius, 493, 561, 590 


| Caird, 5x3 


Cairnes, J. E., 135, 154, 446 et seq., 690 
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Campbell, Helen, 526 

Campion, W. J. H. Q5IY 

du Cane, Sir E., 164 
Carboni-Boy, E., 655 
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Charles II. of England, 699 
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Ciccone, A., 6 

Clark, John B., Art. 43-65, 133, 135, ` 
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Cohn, 519 
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Cooper, Samuel W., 671, 673 
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